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headquarters eighth army 

United St?b s Army 
Office of the Com .ilnding General 
IPO 3h3 


Military Commission ) 
Orders No. 65 ) 


12 December 19U6 


Before a Military Commission which convened at Headquarters Eighth Array, 
at Yokohama, Japan, APO 3U3, pursuant to Latter Order, File AG 000,5 (5 Dec L5) 
LS, Gensral Headquarters, Supreme Commander for the Allied lowers, dated 5 Dec¬ 
ember 19U5, subject: Regulations Governing the Trials of'Accused '.'for Criminals,. 
Letter Order, File AG 000.5 (13 May L6)LS, General Headquarters, Supreme Comman¬ 
der for the Allied Powers, dated 13 May 19L6, with 1st and 2d Indorsements theret 
subjectt Trial of Sadao '.atanabc, Eiji Asari, Toshio” Takeshite, Shigeru Nishiokt 
and Yoshimi Hirano, and paragraph No, 6, Special Orders No. 183, this headquarter 
da.tad 21* July 19U6', Vras arraigned and tried: 

YOSHIMI HIRANO, employee of Mitsui 5fining Company. 

CHARGE: That between 1 April 19l»'i and 1 August 19U5, at or near Hakodate 
First Branch Prisoner of YTar Camp, .^enibetsu,. Hokkaido, Japan, Yoshimi Hirano, 
then an employee of Mitsui Mining Company, a concern employing Prisoners of Tar 
held captive by the «rraed Forces of Japan, a nation then at war with the United 
States-of .jnerica and its ;Hi3d-,**did willfully and unlawfully commit cruel and 
brutal acts, atrocities and other offenses against certain Allied Prisoners of 
,ar, in violation of the Laws and Customs of Afar. 

Specification 1: That on or about 1 July 19U5, the accused, Yoshimi Hirano, 
did willfully and unlawfully beat, kick and mistreat, A. H. Allen, a British Pri¬ 
soner -of 'far. * 

Specification 2: Thet on or about 10 July 19U5, the accused, Yoshimi Hiranc 
did willfully and unlawfully beat Howard .Villiams and G. Evans, British Prisonere 


of '.fer. 

PiS-t5 

v 


To Specification 1: 

Guilty, except for the words, "beat, kick and"; to the 


excepted words, Not Guilty. 

To Specification 2:' 

Not Guilty., 

To tho- Charge: 

Not Guilty. 


FINDINGS 

Of Specification lr 

Giilty 

Of Specification 2s 

Not Guilty 

Of the Charge: 

Guilty, exeapt the -,'ords "certain Allied Prisoners of «ar", 


and substituting therefore "an Allied Prisoner of Ta 


SENTENCE 

To be confined hard labor "t such place ss the reviewing authority may 
direct for five (5) years. 

The sentence was adjudged on 9 ..ugust 19i|6. 


The sentence is approved and ’-Till be duly executed. The Sugarao Prison, 
Tokyo, Honshu, Japan, or elsewher as the Supreme Commander for the Allied Powers 
or other proper authority, may direct, is designated as the place of confinement. 

BY COMMAND OF LIEUTENANT GENERAL EICHELBERGER: 


1 


('fetanabe et li Case #U3) 


L'CO #65, Hq EightiJvArmjf) dated 12 DccomW} 15>1 i 6,. fcorit'*d* • 


OFFICIAL* 

V/ f-i U 


CLOVIS E. BYERS 
Major General, GSC 
Chief of Staff 




J* H* GLASOO.i S / 

Colonel, AGD / " v 

Adjutant -General 

DISTRIBUTION* . • . ... 

I 46 - SC-ip, ^PO 500 (plus ono copy for each, 
additional ^ccusecj, if more than one) 

6 - CINCaFP^C 

K - T.:;pnl flea. 3C.iP- 

■ 6 - PaCUSA 

6 - CG, A^-ESPaC 
£ - CO, 4 ea Corpe, Div 8 A 

6 - CO, YOB.«S • 

fy. - CG^, KOBAS , • * * • 

6 - GO, BCOF 
6 - CO, Fifth Fleat 

1 - CG, Eighth Amy 
25 n JA, Eighth Army 

6 - Theater JA • 

6 - ’.Tar CrinoS Def Sec • 

6 - ".Tar Crimes ..dm See 

2 - FRO, BA 

2 - AGQF . ‘ "■» 

2 - AG liisc Div * • 

2 - Fin Off, 8 A 

2 - 1*9 Sec > 8A * 

25 *- Members of all 8 A military Comndsblong 
1 *■ Prosecutor for the Cemmipeion 
1 - Defense Counsel for e?i accused 

1 - icc^sed 

6 - Commandant, Garden .or CO of design'ted place of* 
confinement for sa ind sent.nc.jd to confinement 

3 «* CO or prison or other place 4a' ind tried is held 

in custody. , t . ** 

6 - The JaG, wD, .ashington DC 
3 - The AG, .D, . Washington DC. . 

2 - Chief of Finance, TD, 'Washington -DC 

1 - Professor of Laws, US Mil Academy, Vedt point, NY 
1 - Army Gar College, Washington flC 
1 - Pit, SA 
1 - G-l .Sec, : 8 A . ' 

.5 - Fil3 


(Aatanabe et h Case #U3) 









HEADQU. JiTERS EIGHTH ARlal 
United States Army- 
Office of the Commanding General 
•iPO 3U3 



Military Commissian ) 
Orders No. 6 I 4 ) 


12 recomber 19b6 


Before a Military Commission which. convened at Headquarters Eighth Army, 
at Yokohama, Japan, APT 3h3, pursuant to Letter Order,. File A3 000.5 (5 Dec 
1'5)LS, General Headquarters, Supreme Commander for the Allied Powers, dated 
5 December I9li5, subjects Regulations Governing the Trials of Accused Yfar Cri¬ 
minals, Letter Order, FiCe AG 000,F (13 May *j 6 )LS, General Headquarters, Sup¬ 
reme Commander for the Allied Powers, d^ted 13 May 19h6, vith 1st and 2d Ind¬ 
orsements thereto, subject: Trial of Sadao "atanabe, Siji Asari, Toshio Take- 
snita, Shigeru Nishioka, and Yoshimi Hirano, and paragraph No. 6 , Special Orderf 
No. 188, this headquarters, dated 2li July l')it 6 , yras arraigned and tried: 

SHIGERU NISHIOKA, array employee, Ann?d Forces of Japan. 

S PURGE: That between 6 January 19li3 and 3 January 19hii, at Hakodate First 
Branch Prisoner of Tfar Camp, Ifuroren, Hokkaido, Japan, Shigeru Nishioka, then an 
army employee serving as a guard with the Anaadfbrces of Japan, a nation then 
at war. with the United States of America and its Allies, did willfully and unlaw 
f«lly commit cruel and brutal acts, atrocities and other offenses against certai 
Allied Prisoners of Viar, in violation of the Laws and Customs of Tiar. 

Specification lj That on or about 15 February 19h3, the accused, Shigeru 
Nishioka, did willfully and unlawfully beat, mistreat and -'buse Leonard C. Camp¬ 
bell, an American Prisoner of Tier, and approximately 32 other Allied Prisoners 
of Tar. 

Specification 2: Th^t on several occasions betwean 6 January 19b3 and 3 
January 19Uj, the accused, Shigeru Nishioka, did willfully 3n d unlawfully beat 
B. H. Pieters, a British Prisoner of Tar. 


Specification 3: That on various occasions between 6 January 19li3 and 3 
January !9liU, the accused, Shigeru Nishioka, did willfully and unlawfully mis¬ 
treat and abuse numerous Allied Prisoners of Tar, by beating them} by stealing 
food, issued for their use =nd enjoyment; by st -aling their pay; and by depriv¬ 
ing them of necessary items for subsistence. 


Specification U: Th~t on or about 10 April 19U3, the accused, Shigeru 
Hishiok 3 , did willfully and unlawfully take, steal and carry away one watch, 
the property of Leonard C. Cambell, an American Prisoner of Tar. 


Specification 5: That on a date in May 19ii3, the accused, Shigeru Nishiok’ 
did willfully end unlawfully taka, steal and carry away one watch, the property 


of Thomas Beech, a 

British Prisoner of Tiar. 


PLEAS 

To all Specifications and to the Ctergei Not Guilty 


FINDINGS 

Of Specification 1: 

Guilty 

Of Specific^tion 2: 

. Guilty 

Of Specification 3: 

Guilty, except the words n by stealing 


except d words, Not Guilty, 

Of Specification h: 

Guilty 

Of Specification 5: 

Guilty 

Of the Charge: 

Guilty 


SENTENCE 


To be confined -t hard labor at such place as the reviewing authority may 
direct for fifteen (l 5 )yoars. 


1 


(Tatcnabe et I 4 Case 4Li3) 


MCO # 6Ii, Hq Eighth Array, dated 12 December 1SL6, coni'd. 


4 The sentence was adjudged on 9'August 191*6, 

The sentence is approved and will be duly executed. The Sugarao Prison, 
Tolcyo, Honshu, Japan, or elsewhere as the Supreme Commander for the Allied 
Powers, or'other proper authority, may direct, is designated as the place cf 
confinement. 

BY COMMAND OF LIEUTENANT GENERAL EICHELBERGER: 

CLOVIS E. BYERS 
Major General, GSC 
Chief of Staff 


DISTRIBUTION! 

1*6 - SCAP, APO 500, (plus one copy’for each 
additional accused, if more then cne) 

*• 6 - CINCAFPAC 
15 - Legal Sec, SCAP 
6 - PACUSA ; 

6 - Cl, AFiESPAC 

6 - pi, ea Corps, Div 8A 

6 - CG, YOBAS 

6 - CG, KOBAS 

6 - GO, BCOF 

6 - CO, Fifth Fleet 

1 - CG, Eighth Array 
25 - JA, Eighth Array 

6 - Theater JA 
6 - .Jar Crimes Def Sec 
6 - 3ar Crimes Adm Sec 

2 - PRO, 8A 
2 - aGQF 

2 - AG Mi sc Div 
2 - Fin Off, 8A 

2 - MG Sec, 8A 

25 - Members of all 8A Military Commissions 
1 - Prosecutor for th- Commission 
1 - Defense Counsel for ea accused 

1 - Accused 

6 - Commandant, warden or CO of designated place sf 
confinement for.ea ind sentenced to confinement 

3 - CO of prison or other-place ea ind tried is held 

in custody 

6 - The J.iG, .7D, Viashington DC 
3 - The \G, Yfl) , Tashington DC 

2 - Chief of Finance, - 'JD, 'Tashington DC 

1 - Professor of Laws, US Mil Academy, lest Point, N¥ 
1 - Amy *.'iar College, ’.Tashington DC, 

1 - PM, 8A 
1 - G-l Sec, 8A 
5 - File 



2 


(Tatanabe et & Case #1*3) 






headquarters Eighth army 

Unit-id States Army 
Office of the Commanding General 

vPO 3lx3 



Military Commission ) 
Orders No. 63 ) 


12 December 191x6 


Before a Military Commission which convened .at Headquarters Eighth Army, 
at Yplptfaja, Japan, APC 3li?, pursuant to I ;tter Order, File AG ©00.5 (5 Dae 
U5)LS, General Headquarters, Supreme Commander for the Allied Po'.vers, dated 
5 December 19lx5, subject: Regulations Governing the Trials of Accused War Cri¬ 
minals, Letter Order, File AG 000.5 (13 May !x6)LS, General Headquarters, Supreme 
Commander for the AHi^ Powers, dated 13 May 191x6, with 1st and 2d Indorsements 
thereto, subject: Trial of Sadao Whtanabe, Siji Afari, Toshio Takeshita, Shiger. 
Nishioka, and xoshimi Hiranc, and paragraph No, 6, Special Orders No, 183, this 
headquarters, dated 2lj July 19lx6, was arraigned and tried: 


TOSHIO TAKESHITA, Amy employee, Imperial Japanese Army. 


CHARGE: That between 1 February 19ii3 and 13 January 19lx5» at Hokodate 
First Branch Prisoner of War Crimp, Muroran, Hokkaido, Japan, Toshio Takeshita, 
then an Armv employee serving as a gu'-rd with the Armed Forces of Japan, a na¬ 
tion then at war with the United States of Americaand its Allies, did willful¬ 
ly and unlawfully commit cruel and brutal acts, atrocities and other offenses 
against certain Allied Prisoners of War, in Violation of the Laws and Customs of 
War, 


Specification 1; That on A data in September 191*3, the accused, Tcshio 
Takeshita, did willfully and unlawfully brutally kick S, H. Fawcett, a British 
Prisoner of War, 

Specification 2: That on a date in December 19U3, the accused, Toshio 
Taneahita, did willfully and unlawfully beat M. R. Donnelly, a British Prisoner 
of War, with a belt. 

Specification 3: That on a date in January 191x3, the accused, Toshio 
Takeshita, did willfully and unlawfully beat Llerwelly H. H»bbs a British Prisone- 
of War-, with a belt. 

Specification lx: That on various occasions between 10 August 191x3 and 13 
January 191x5, the accused, Toshio Takeshita, did willfully and unlawfully beat 
numerous Allied Prisoners of War. 

Specification 5s That between 10 August 191x3 and 13 January' 191x5, the ac¬ 
cused, Toshio Takeshita, did willfully and unlawfully take, steal, and carry 
away food, clothing and Red Cross supplies furnished and intended for the use 
of Allied Prisoners of Wr. 

PLEAS 


To Specification 1: 
To Specification 3: 
To Specification 3: 
To Specification lx: 

To Specification 5: 
To the Charge: 


Guilty . 

Guilty 

Guilty 

Guilty, except the rord "numerous". 
Hot Guilty. 


Guilty 


to the excepted word, 


1 


(Vfatanabe et lx Case #1x3) 


MCO rf 63, Hq Eighth Army, dated 12 December 1916, cont'd, 


FINDINGS 

Of Specification Is Guilty 
Of Specification 2: Suilty 

Of Specification 3s Guilty, except 19lt3 should read 19U:. 

Of Specification It: Guilty 
Of Specification 5: Guilty 
Of the Charge: Guilty 

SENTENCE 

To be confined at hard labor at such place as tne reviewing authority may 
direct for fifteen (15) years. 

The sentence w:s adjudged on 9 August 15h6, 

The sentence is approved and will be duly executed. The Sugamo Prison, Toky 
Honshu, Japan, or elsewhere as the Supreme Commander for the Allied Powers, or 
other prope-r authority,’ may direct, is designated as the place of confinement, 

BY COMMAND OF LIEUTENANT GENERAL EICHELBERGER: 

CLOVIS E. BYERS 
Major General, GSC 
Chief of Staff 



Adjutant General 


DISTRIBUTION* 

U6 - SCAP, APO 500, (plus one copy for each 
additional accused, if more than one) 

6 - CIIJCAFPAC 
15 - legal Sec, SC .IP 
.6 - PACUSSL 
6 - CG, AF.VESPAC 
6 - CG, AffiCoros, Div 8A 
6 - CG, TOGAS 
• 6 - CG, KOBAS 

6 - GO, BCOF 
. 6 - CO, Fifth Fleet 

1 - CG, Eighth Army 
25 - JA, Eighth Army 

6 - Theater JA 
6 - War Crimes Def Sec 
6 - War Crimes Adm Sec 

2 - FRO, 8A 
2 - AGOF 

2 - AG Misc Div 
2 --Fin Off, 8A 

2 -MG Sec,-8A 

25 - Members of all 8 a Military Commis' ions 
1 - Prosecutor for the Commission 
1 - Defense Counsel for ea accused 

1 - Accused 

6 - Commandant, harden or CO of designated plane rf 
confinement for ee irid sentenced to confinement 

3 - CO of prison or other place ea ind tried i3 held 

in custody 

6 - The J .0, WD, Washington DC 
3 The AG, WD, Washington DC 

2 - Chief of Finance, 'TD, Washington DC 

1 - Professor of law, US Mil Academy, 'Nest Point, NY 
1 - War College, Washington DC. 

1 - PM, 3A 
1 - G-l Sec, 8A 
5 - File 


2 


(Watanabe et L Case #h3) 






. Reports Control Symbol v /DSCA-2 



WATAHAH., Mm • Japanese 
ASARI, Sin * JtptMM 
TAIESH1TA , Ttlkil • jtfftMN 
K1 SHI OKA. Shlxtru • ItMMM 
HI PA NO, Yoshiai - Japanese 


HtvHi 1 Oaaaabar 1942 end 31 Map 1949 the aoousedi KATAIAK, an 
A rmj enplejee amlai at a guard at HaMata First Branch friaaaar of 
War Oaap, Mnrsrnn, Rekheide, Japan) ASARI, formerly a flat in the Jape* 
Mas Arai, aerrlag at the aaas moi TAtSHIIA and kxshioia both in 
enpleyses at the cans eaapj and CROC am wpliyn of the Mitsui Mining 
Company near the aai# snap, lid beat, aistroat and abuse American aad 
Allied Frisonsrs of war in wislation of tbs Laws and Oustans of war* 


N?r;s and Nntlo 

Brltlsbt M* R. 


i*t M» II. Densllyi D. •• Jaskssai Edward s. Regan| O.S.K. arson 
wi Ilian a i Bawid K. Ratcliffs | Sydney Hayes» F# J. (brant | David 
L| 1. Beam Janes Winchester* Viator Sswnaai Ranald Tsegeedi 0. 0. 
a alls Pnnballi Jeba X. Kenned* i A.H. Mil Father 0' Habeas? | 


robable Place .^nfl Date of Trial 




WD AGO Form R-5392 
21 June 1946 


. .. (Over) 

Inclosure 2 to TO Letter (A0A!!-P ,r 000.5 (20 Jun 46)WDSCA)21 Jui. 









INSTRUCTIONS: 


Prepare iPrial Status Reports for every case in trial status 
promptly after reference for trial (Fart A), at the conclusion of 
the trial (Part B) and at the completion of final action in the cn 
(Part C) and tP€msrit by fastest means in triplicate at each stag*, 
of the proceedings to the Director, Civil Affairs Division, *DC', 
The Fentagon, Washington 25, D. C. 




L 










21 June 1946 

(Over) 

Inclosure 2 to TO Letter (AOA!»-F # 900.5 (20 Jun 46)TOSCA)21 Juno 

1^4 







6. Judgment and Sentence (Relate t o Specific Accused) 



* 

—«i «U1 - M j* 
TJLUSHIT1, Twhle • 19 
W8ET0tA > Shlgara • 15 

Tfc 5 


it hud later 
•t hud later 
at hard later 


?ABT C 

7 . Action of Hevlewl 
relate to specIf1 



OS Authority .(Specify authority tm?. <jate and 
c accused ) 


VOT TXT RKUTD 

" ”“ = rr—rr;--3* rrtTjj 



8 . 




9. Date_andJilace i .qf .Execution gf .gentence 


~ • P3mT 




INSTRUCTIONS. 

Prepare Tri*l Status Reports for every case in trial status 
promptly after reference for trial (Fart A), at the conclusion of 
the trial (Part B) and at the completion of final action in the ca: 
(Part C) and transrit by fastest means in triplicate at each stage 
of the proceedings to the Director, Civil Affairs Division, WDS 
The Pentagon, Washington 25, D* C. 


IT 




25 - 8 ^ 621-300 


Reports Control Symbol ’VDSCA-2 



itlonalltles of- Accused 


fares and Nationalities of Victims 


Probable Plsce and Date of Trial 


5. Place -and Date of Trial 

TokoMati Japan - S6 July 19M - S *ui 4« 

VD AGO Form R-5392 
21 June 19^6 


File Number 


(Reporting Office) 

Date of Report 


Title of case 


(Over) 

Inclosure 2 to WD Lettbr (AOAM-P»* 000.5 ( 20 Jun 46)WDSCA)21 June 

194 f 


I 















INSTRUCTIONS : 

Prepare Trial Status Reports for every case in trial status 
promptly after reference for trial (Fart A), at the conclusion of 
the trial (Part B) and at the completion of final action in the cas 
(Fart C) and transrit by fastest means in triplicate at each stage 
of the ^rocqe^AhSS to the Director, Civil Affairs Division, TOS', 



L 











Reports Control Symbol ’VDSCA-2 
t’-’AR CRirSS TRIAL STATUS REFORT ( JTj 

LSSOAL 3JCTI0B, GH4, SCAT (TOKTO) n ^ 

(Hiporting Office) 

File Number T ~ ^ Date of Report *3 to HT _ 

Title of case SATAMAlt, Sadao it A 


1. Names and Nationalities of Accused 

lAYANAft, i 
ABAKZ, WL$ 

Tuamm, Twhio - 
ou, t2hl**a . 

JTHAW, Yoahind. - . 



2. Nature. Place and Date of Offense 

%t«Mn 1 naaaa^or 19U2 and 31 'ay 1&5 tha aoauaodi 1A2ANAB, an Anqr 
anployaa oorvinc aa a ruard at Htfoadata Firat Vmnoh Prisoner a# War Canp, 
tfurovan, Hokkaido, Japan) ASAHX, farsarly a SgU la tho Japaaaaa Any, 
aarvlnr at tha saw ca^j tlEBUITA awi HI5H1QKA bald Anar —1^»aa «t 
tha aaaa oaapi and HXRANO an oaployM of tha MLtaol *ali« Cmomj naar 
tha aold o—, did boat, ditw t aid ahaaa iaaalaan and Alllad Prlsanera 
of «ir In violation of tha laaa and Cuatoao of ’or. 


3. Nicies and Nationalities of Victims 


■rltlahi 

HI Donally 

H. loan 

Alftad Loach 

D. G. Jackson 

Jnas Sinohaatar 

Janrla kynd 

Edvard • /<ORa a 

Victor Nearaui 

*• 0 . mi— 

C. Sail* 'ran 

Monoid Toogood 

5. iU vanoatt 

Mteyttill— 

Mi V« ftatoliffa 

0« C. teeth 

te iU Doonally 

Laallo Doakall 

ilaaally J« Mobtaa 

>hiay dayaa 

John K« Kaooady 

Uonard C. Jawball 

f, J. Grant 

a. a. <ui 

t. H. Platan 

David hrahall 

v athar 0*'4ahamp 

Tbanaa teach 

5-. Probable mi aco .^nd 

Date of Trial 



i/RT 3 

?• Fl°.oe and Date of Trial • 

Toknhaoa, Honshu, Japan 

WD AGO Form R-5392 *6 July U6 - 9 Attfioat U6 

21 June 1946 


(Over) 

Inclosure 2 to '*D Letter (AOAM-P** 000.5 (20 Jun 46)WDSCA)21 June 

• 1946 









6 . 


Judgment a -nd Sentence (.Relate to Specific Accused) 



£M.C 


7. 


Action of Reviewing A-.- 

rel_ate to specific acoUsedT 


(RffHHi 


Specify authority and date and 



8. Action of Confirming Authority (Specify authority *nd date and 
releto _to. specific ac cused ) 



9. pf geptgncp 

rrlmm, T+f, 

UlMrUM 


INSTRUCTIONS: 

Prepare Tri^-1 Status Reports for every case in trial status 
promptly after reference for'trial (Fart A), at the conclusion of 
the trial (Tart B) and at the completion of final action in the cas 
(Fart C) ~nd transmit by fastest means in triplicate at each stage 
of the proceedings to the Director, Civil Affairs Division, TOS', 
The Fentagon, Washington 25, D. C. 


25-80621-300 






T-U3 

?7anoa and 'Jatlonalitiaa of vlotlao • Cant'4. 

yrlUMhi 

A* H. Allan 


0# Bvm m 


BiMIl 

Char 1m Thirlooll 
Dotoh t 

«• S. Hooonson 
J. Uaonor do 1* ’Anathonlopa 
"erdlnand A* Antonio 
P. 0. J. Koto 
Oornallo Von dor toll 
tt. J* do *lldo 


A* n. (lomune 


assagai 









VOLIML I 



§ 

RECORD OF TRIAL 
(Ribbon Copy) 

in the case of 

UNITED STATES 

V8 


! 

n 


i 


S A D A 0 WATAMABE 
E I J I A S A a i * 
T0S11 i J TAAESaII/i 
S i'i j m U N I o H i o & ii 
Y 0 S d i M 1 A 1 a A il 0 

Case Docket Mo. 43 



MILITARY COiA>ISSIOi: 
Appointed by 

Companding General, Eighth Army 

Tried at 
Yokohama Japan 
26 July 1946 - 9 August 1946 







mm«t ftvKjasitf 

ARRANGEMENT OF 

RECORD 01- TRIAL, AH) ALLIED PAFSR3 
VOLUME I 

1, CARDBOARD COVER SHEET, (Title of case, etc, and labelled Volume I.) 

1st IND - Transmittal to 3CAP 

. 5. LETTER, Transmittal from Commission to Eighth Army - (reporter prepare, and 

President sign when 
record signed.) 

, ^MILITARY COMMISSION CHECK DATA SHEET 

0*. MILITARY COMMISSION ORDERS (6 copies, plus one additional for each 
additional accused.) 

,*£>, JUDGE ADVOCATE REVIEW 

yZ, CHARGES, (original should contain original signed charges-) 

8. LETTERS OF RJFBRKKSE FOR TRIAL (Original reoord nust contain original 

a. Basic - 3CAP 1v GHQ signed letters, or certified true copies.) 

. b. 1st Ind - CHQ to Eighth Army 
o. 2nd Ird - to Frejident of Commission 
ORDERS APPCETING COMMISSICNt with all amendments, if any. 

10. General Orw.*s 56 applicable). 

^11. SCAP L3TTER- 5 Deo. 1945 "Regulations Governing Trial, etc." 

f 12. 3CAP LETTER, 6 Dec. 1945 "Detention, etc of Japanese War Criminals". 

15. EIGHTH ARMY LETTER, 5 Feb 1946, "Rules of Procedure, etc for Trials eto". 
\1A. REPORTER’S CERTIFICATE, (or vouchers, if EM roDorter.) 

16. CARDBOARD DIVIDER AND TITLE SHEET. 

16. INDEX SHEETS (may be combined with Item 16 if space and material permit.) 

17. RECORD OF TRIAL, (Number pages, starting first page trial proceedings.) 
ACTION SHEET. 

19. CARDBOARD BACK. 

Note* Normally, "Exhibits etc" will be separate Volume II, but whore 
2 separate bound volumes are impracticable. Volume II nay be bound 
together with Vol If item 20 becoming a cover-divider shoot, and 
items 20 to 23 inol, following item 18. "Clemency Papers, etc," if 
any, will be Vol III. 


VOLUME II 

v 20 . CARDBOARD COVER SHEET (headed "Exhibits, etc, "title of case. Volume II.) 
y21» FR0S3CUTI0N EXHI8ITS - numbered in sequenoc and all accounted for. 

DEF3NSS EXHIBITS - numbered in sequence and all accounted for. 

Notei All exhibits in original copy of record must bo originals or 
certified true copies, or a description, if irapraotical to include be¬ 
cause of physical nature of exhibit. 

23. MISCELLANEOUS DOCUMENTS, e, g. motions, briefs, and other such allied papers 

24. CARDBOARD B..CK 

VOLUME III 

i 25. CARDBOARD COVER SHEET (headed "Cler oncy Papers oct", title of case. Volume 
III.) 

26. LIST OF CL3.'ENCY PAPERS, and other documents. 

27. CLEMENCY PAPERS, and other pertinent documents not part of "Record of Trial. 

28. CARDBOARD BACK. 

Notei Except items (2, 6,18) indicated by asterisk (*) to bo added 

later, reporter is responsible for completion of reoord so ns tr contain 
items 1 to 24, incl. and will check-initial those items on this sheet to 
show inclusion of same. Reporting Seotion Administrative Assistant is 
responsible for delivery of record to War Crimes -dministration Section 
Chief. Include this sheet as top heet of Vol I (original) 
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of Record of Trial*. 
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HE/GXt T dARTERS STOUTE ARMY. APO 343 

T;IHU: ^onsnander in Qhief, Par Bast Command, APO 5^0 

TO : Supreme Ccctnander for the Allied powers, APO 500 
(Attention* Legal Section) 

Transmitted, herewith in three volumes, are the record of trial, 
v/ith opinion of the Staff Judge Advocate, action of the reviewing author¬ 
ity and military canuission orders (vol. I) exhibits (vol. II) and clem¬ 
ency papers (vol. Ill) in the case of United States vs Sndao flatanabe, 
Biji Asari, Toohio Takeshita, Shigeru Nishioka und Yoahiai Hirano. 
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Capt A.S.D. 
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HEADMASTERS EIGHTH ARVT 
United States Army 
Qffioe of the Sta.f Judge Advocate 
APO 343 


29 August 1946 

SUBJECT i Transmittal of He cord of Trial 

TO I Commanding General, 8th Army, APO 543 

Transmitted herewith is the oompleted reoord of trial in the case 
of United States vs Sadao ffataaabe, Biji Asari, Toshio Takeshita, Shigeru 
Hishioka, and Toehiai Hirano, tried by Military Commission* 



CLAIR F. 
Coianei, 



President 
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> HEADQUARTERS eighth army 

• United States Army 

Office of the Commanding General 
APO 3li3 


Military Commission ) 
Orders No. 61 ) 


12 December 19li6 


Pefore a Military'Commission which convened at Headquarters Eighth Army,’ 
at Yokohama, Japan, APO 3b3, pursuant to Letter Order, File AG 000.5 (5 Dec 
U5)IS, General Headquarters, Supreme Commander for the Allied Powers, dated 
5 December 19li5, subject? Regulations Governing the Trials of Accused War Cri¬ 
minals, Letter Order, File AG 000.5 (13 May U6)LS, General Headquarters, Supreme 
Commander for the Allied Powers, dated 13 May 19U6, with 1st and 2d Indorsements 
thereto, subject: Trial of Sadao Watanabe, Siji Asari, Toshio Takeshita, Shi- 
geru Nishioka, and Yoshiani Hirano, and paragraph No, 6, Special Orders No. 188, 
this headquarters, dated 2U July 19h6, was arraigned and tried? 

SADAO ./ATANABE, army employee, Imperial Japanese Army. 

CHARGE: That between 29 September 19li3 and 31 May 19U5, at Hakodate First 
Branch Prisoner of War Camp, Muroran, Hokkaido, Japan, Sadao Watanabe, also known 
as "THE BASHER”, then an Army employee serving as a guard with the Armed Forces 
of Japan ; a nation then at war with the United Stated of America and its Allies, 
did willfully and unlawfully comit cruel and brutal acts, atrocities and other 
offenses a~ainst certain Allied Prisoners of War, in violation of the Laws and 
Customs of War. 


Specification 1: That on a date in October 19b3, the accused, Sadao Watanabo 
did willfully and unlawfully beat Alec J. Weymas and Eatwel}., British Prisoners oi 
War. 

Specification 2? That on a date in October 19ii3, the accused, Sadao Watanabe 
did willfully and unlawfully beat Charles Thirlwell, a British Prisoner of War. 

Specification 3: That on a date in November -19li3, the accused, Sadao WatanaV 
did willfully and unlawfully beat and kick W. J. Crone, a British Prisoner of War. 

Specification U: That on or about 10 November 191*3, the accused, Sadao Watai 
be, did willfully and unlawfully beat and kick John Knudsen, an American Prisoner 
of War. 


Specification 5s That on a date in November 19U3, the accused, Sadao Watanal 
did willfully and unlawfully beat M. R, Donnelly, a British Prisoner of War. 

Specification 6? That on a date in Iecember 19U3, the accused, Sadao Watanal 
did willfully and unlawfully beat D. G. Jackson, a British Prisoner of War. 

Specification 7: That on a date in December 19L3, the accused, Sadao ’Vatanal 
did willfully and unlawfully beat, mistreat and abuse Edward S. Regan, C. S. M. 
Green and William Bradley, British Prisoners of .ar. 

Specification 8? That on or about 20 December 19ii3»- the accused, Sadao Wata¬ 
nabe, did willfully and unlawfully beat, mistreat and abuse D. Ratclif e, a Briti 
Prisoner of War. 

Specification 9: That on or about 3 December 19h3, the accused, Sadao Wata¬ 
nabe, did willfully and unlawfully beat, mistreat and abuse Sydney Hayes, a Britis 
Prisoner of War. 

Specification 10? That on or about 13 February 19Uh, the acoused, Sadao ./at: 
nabe, did willfully and unlawfully beat F. J. Grant, a British Prisoner of War. 

Specification 11; That on a date in December 19L3, the accused, Sa'-’ao Wata¬ 
nabe, did willfully and unlawfully beat, mistreat and torture . S. Hoseason, a 
British Prisoner of ’Tar. 
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MCO 4 61, Hq Eighth Array, dated 12 December 19U6, coni'd, 


Specification 12: That on or about 17 January 19itb» and on another data dur¬ 
ing the winter of 19U3-19Ui, the accused, Sadao V.atanabs, did willfully and unlaw¬ 
fully be at and abuse David Marshall, a British Prisoner of Tar. 

Specification 13: That on or abc. t 10 January 19hh, the accused, Sadao '.Tata- 
nabe, did willfully and unlawfully b-;at N. Bean, a British Prisoner of '.Jar. 

Specifierticn 1 h: That on or about 23 January 19hU, the accused, Sadao Nata- 
nabe, did willfully snd uul awfully boat several sick Allied prisoners of V/ar. 

Specification iBi That on a date in October 19h3 and on a date in May 19hii, 
the accused, Sadao Tatanabe, did willfully and unlawfully mistreat and abuse Janos 
'/inchest-;'', a British Prisoner of War snd several other Allied Prisoners of 'll ar, 
by boating them with a belt and by forcing them to boat each other, 

Specification 16: That on a date in May 19lih, the accused^ Sadao VTatanabe, 
did willfully and unlawfully beat Victor Newman, a British Prisoner of Ifer, 

Specification 1?: That on a da to in August 19lih, the accused, Sadao tyatanabe 
did willfully and unlawfully beat Ronald Toogood, a British Prisoner of Tiar. 

Specification 18; That between 28 September 19U3 and 31 May 19h5, the fee 'use 
Sadao .atanabo, did willfully and unlawfully beat, mistreat and abuse 1. C. Booth, 
Leslie Bunkall, J. E. Kennedy, Piitish Prisoners of ’Tar; J, Hamar de la BreAhonier 
and Ferdinand A. Antonie, Dutch Prisoners of Tar, and numerous other Allied Prison 
ers of Tiar, 


To 


Of 

Of 

Of 

Of 

Of 

Of 

Of 

Of 

Of 

Of 

Of 

Of 

Of 

Of 

Of 

Of 

Of 

Of 

Of 


PLEAS 

sll Specifications end to the Charge: Not Guilty. 

FINDINGS 


Specification 
Specification 
Specification 
Specification 
Specification 
Specification 
Specification 
Specification 
Specification 
Specification 
Specification 
Specification 
Specification 
Specification 
Spec! fication 
Specification 
Specification 
Specification 


1: 

Guilty 

2: 

Guilty 

3: 

Guilty 

h: 

Guilty 

5: 

Guilty 

6: 

Guilty 

7: 

Guilty 

8: 

Guilty 

9: 

Guilty 

10: 

Guilty 

11: 

Guilty 

12: 

Guilty 

13: 

Guilty 

U: 

Guilty 

15: 

Guilty 

16 : 

Guilty 

17: 

Guilty 

13: 

Guilty, 


the Charge: Guilty. 


except the words "J. S. Kennedy and Ferdinand A. 
Antonie", and of the excepted words, Not Guilty. 

S SENTENCE 


To be confined ?t hard labor at such place as the reviewing authority may 
direct for thirty (30) years. 

The sentence was adjudged on 9 August 19l±6, 


The sentence of thirty (30) years confinement at hard labor for conviction 
of more than eighteen brutal atrocities is by far too lenient, However, in order 
that the Accused may not. escape punishment altogether, the sentence is approved 
and will be duly axecuted, Sugamo Prison, Tokyo, Honshu, Japan, or elsewhere as 
thafcSupreme Commander for the Allied Powers, or other proper authority, may direct, 
is designated as the place of confinement. 











MC $ if 6l, Hq Eighth Army, dated 12 December 191*6, cont'd. 


BY COMMAND OF LIEUTENANT GENERAL EICHELBERGER: 


OFFICLJ.: 


LfK 


•4 


- ^ t'' 

l"j. M. GLASGOW ^ / 

Colonel, AGC ■ 

Adjutant General 


CLOVIS E. BYERS 
Major General, GSC 
Chief of Staff 


DISTRIBUTION: 

1*6 - SC »P, APC 500 (plus ore ropy for each 
additional accused,.if more then one) 

6 - CINCAFPAC 
15 - Le?al Sac, SCAB 
6 - PACUSA 
6 - CG, AFWSSPAC 
6 - CG, ea Corps, Div 8A 
6 - CG, YGBAS 
6 - CG, KOBAS 
6 - CC, BCOF 
6—COO, Fifth Fleet 

1 - CG, Eighth Army 
25 - JA, Eighth Army 

6 - Theater JA 
6 - Uar Crimes Def Sec 
6 - ’.far Crimes Adm Sec 

2 - PRO, 8* 

2 - AGCF 

2 - AG Misc Div 
2— Fin Off, 8A 

2 - MG Sec, 8A 

25 - Members of all 8A Military Cormission 
1 - Prosecutor for the Commission 
1 - Defense Counsel for ea accused 

1 - Accused 

6 - Commandant, garden or CO of designated place of 
confinement for ea ind sentenced to confinement 

3 - CC of prison or other place ea ind tried is held 

in oustody 

6 - The JAG, *!D, Washington DC 
3 - The AG, .D, Washington DC 

2 - Chief of Finance, VfD, '/Washington DC 

1 - Professor of Law, US Mil Academy, /West point, NY. 
1 - Army Tar College, ’Washington LC 
1 - PM, BA 
1-341 Sec, 8 a 
5 - File 
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HEADQUARTERS EIGHTH ARMY ' 
United States Army 
Office of the Commanding General 

APO 3U3 


Military Commission 
Orders No. 61 


12 December 1916 


Before a Military Commission which convened at Headquarters Eighth Army, 
at Yokohama, Japan, APO 3h3, pursuant to Letter Order, File AG 000.5 (5 Dec 
U5)LS, General Headquarters, Supreme Conmandor for the Allied Powers, dated 
5 December 19U5, subject: Regulations Governing the Trials of Accused War Cri¬ 
minals, Letter Order, File AG 000.5 (13 May L6)IS, General Headquarters, Supreme 
Commander for the Allied Powers, dated 13 May 19L6, with 1st and 2d Indorsements 
thereto, subject: Trial of Sadao Watanabe, Eiji Asari, Toshio Takeshita, Shi- 
geru Mishioka, and Yos'nimi Hirano, and paragraph No, 6, Special Orders No. 188, 
this headquarters, dated 2b July 19U6, was arraigned and tried: 

SADAO ./ATANABE, army employee, Imperial Japanese Army. 

CHARGE* That between 29 September 19b3 and 31 May 19b5, at Hakodate First 
Branch Prisoner of 7/ar Camp, Muroran, Hokkaido, Japan, Sadao 'Yatanabe, also known 
as "THE BASHER", then an Army employee serving as a guard with the Armed Forces 
of Japan, a nation then at war with the United Stated of America and its Allies, 
did willfully and unlawfully commit cruel and brutal acts, atrocities and other 
offenses against certain Allied Prisoners of War, in violation of the Laws and 
Customs of War. 


Specification 1* That on a date in Gctofcer 19b3, the accused, Sadao Watanabt 
did willfully and unlawfully beat Alec J. Weymas and Eatwel}., British Prisoners oi 
War. 


Specification 2: That on a date in October 19b3, the accused, Sadao Yatanabe 
did willfully and unlawfully beat Charles Thirlwell, a British Prisoner of War. 

Specification 3: That on a date in November 191:3, the accused, Sadao Watanab 
did willfully and unlawfully beat and kick 7. J. Crone, a British Prisoner of Yar. 

•Specification b: That on or about 10 November 19b3» the accused, Sadao Watai 
be, did willfully and unlawfully beat and kick John Knudsen, an American Prisoner 
of War. 

Specification 5: That on a date in November 19b3» the accused, Sadao Watanab 
did willfully and unlawfully beat M. R. Donnelly, a British Prisoner of War. 

Specification 6: That on a date in Iecember 19b3> the accused, Sadao Watanai 
did willfully and unlawfully beat D. G. Jack3on, a British Prisoner of War. 

Specification 7s That on a date in December 19b3, the accused, Sadao 'Vatanal 
did willfully and unlawfully beat, mistreat and abuse Edward S. Regan, C. S. M. 
Green and William Bradley, British Prisoners of ,ar. 

Specification 8: That on or about 20 December 19b3» the accused, Sadao Wata¬ 
nabe, did willfully and unlawfully beet, mistreat and abuse D. Ratclif e, a Briti.. 
Prisoner of ’.far. 

Specification 9t That on or about 8 December 19b3» the accused, Sadao Wata- 
nabe, did willfully and unlawfully beat, mistreat and abuse Sydney Hayes, a Briti; 
Prisoner of War. 

Specification 10: That on or about 13 February 19bb, the accused, Sadap .iatz 
nabe, did willfully and unlawfully beat F. J. Grant, a British Prisoner.of War, 

Specification 11; That on a date in December 191:3, the accused, Sa^ao Wata¬ 
nabe, did willfully and unlawfully beat, mistreat and torture S. Hoseason, a 
British Prisoner of War. 
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MCO 4 61, Hq Eighth Army, dated 12 December 19l*6, cont'd. 


Specification 12: That cn or about 17 January 19l*l*» and on another date dur¬ 
ing the winter of 191*3-191*1*, the accused., Sa-iai l.'atanabe, did willfully and unlaw¬ 
fully boat and abuse David Marshall, a British Prisoner of ,ar. 

Specification 13: That on or abo t 10 January 19hli, the accused, Sadao tfata- 
nabe, did willfully and unlawiully beat N. Bean, a Eritish Prisoner of 7ar. 

- Specification ll<; T’'st, on or about 23 January 19lil* : the accused, Sadao ,'ata- 
nabe, did Td'LlfuUy ?.*(* unlawfully boat several si k Allied Prisoners of '.ar, 

Specifi eat h_n l5; That cn a date in October 191*3 and on a data in May 19l*l*, 
the accused, Sadac. TatfruWs, did willfully and vjnlaw.fully mistreat and abuse James 
/incheste- s Eri tj.rh djiicner oi War end several other Allied Prisoners of ’Tar, 
by beatin» th ru with a bale ; .nd by forcing them to beet each other. 

Specification 16: The: on a data in May 19liU, the accused. Sadao Yfetanabe, 
did willfully and unlawfully beat Victor Newman, a Eritish Prj^yoner of War, 

Specificatiin ??: That on a lata in August 19la, the accused, Sadao Tfetanabe 
did willfullv and a”lawfully bent Ronald Toogood, a British prisoner of Tar. 

Sr-ecifi jatirn 16: T int lenv^on 26 September 19u3 and 31 May 191*5, the 6c 'use 
Sadao .ntanabe, :id v.ullfuily and. tmlaifully beat, ir.istrcEi am! ^buse 1. C. Booth, 
Leslie I’mkAll, J. *•, .'sn e-dy, Titish Prisoners of 7arj J Hamar de la PreAhonier 
and Fzruiv.nd A. Antonie, Du-ch Prisoners of 7ar, and numereus other Allied Prison¬ 
ers of Ua?.\ 


To all Specifications and to the Charge: 


Of Specification 1: Guilty 
Of Specification 2: Guilty 
Of Specification 3: Guilty 
Of Specification In Guilty 
Of Specification 5: Guilty 
Of Specification 6 ; Guilty 
Of Specification 7: Guilty 
Of Specification 8: Guilty 
Of Specification 9: Guilty 
Of Specification 10: Guilty 
Of Specification 11: Guilty 
Of Specification 12: Guilty 
Of Specification 13: Guilty 
Of Specification 1U: Guilty 
Of Specification 15: Guilty 
Of Specification 16; Guilty 
Of Specification 17: Guilty 

Of Specification 18: Guilty, except the words "J. E. Kennedy and Ferdinand A. 

Antonie”, and of the exempted words, Not Guilty. 

Of the Charge: Guilty. 

-! .SENTENCE 


To be confined ?t hard labor at such place as the reviewing authority may 
direct for thirty (30) years. 

The sentence was adjudged on 9 August 191*6, 

The sentence of thirty (30) years confinement at hard labor for conviction 
of more than eighteen brutal atrocities is by far too lenient, dowever, in order 
that the accused may not escape punishment altogether, the sentence is approved 
and will be duly executed. Sugemo Prison, Tokyo, Ponshu, Japan, or elsewhere as 
the Supreme Commander for the Allied Powers, or other proper authority, may direct 
is designated as the place of confinement. 
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MCO 4 6l, Hq Eighth Array, dated 12 December 19U6, cont'd. 


BY COMMAND OF LIEUTENANT GENERAL EICiBCL BERGER: 


OFFICLtL: , 

/ v ['cK.y-6-c-^ 


CLOVIS E. BYERS 
Major General, GSC 
Chief of Staff 


J. H. GLASGOW 
Colonel, AOC 
Adjutant General 


3UTICN: 

- SC k P, APC 500 (plus one copy for each 
additional accused, if more than one) 

- CINCAFPAC 

• Legal Sec, 3CAP 

- PACUSA 

- CG, aFWESPAC 

- CG, ea Corps, Div 9 a 

• CG, YOBAS 

- CO, KOBAS 

- CO, BCOF 

-JOO, Fifth Fleet 

- CG, Eighth Army 

- JA, Eighth Army 

- Theater JA 

- War Crimes Def Sec 

- War Crimes Adm Sec 

■ PRO, 8A i 

- AGCF 

- AG Misc Div 

■ Fin Off, 8A 

- MG Sec, 8A . 

- Members of all 8A Military Commission 

- Prosecutor for the Commission 

- Defense Counsel for ea accused 

- Accused 

- Commandant, Warden or CO of designated place of 
confinement for ea ind sentenced to confinement 

- CC of prison or other place ea ind tried is held 
in custody 

- The JAG, 'iD, Tashington DC 

- The AG, .D, Washington DC 

- Chief of Finance, TO, 'Washington DC 

- Professor of Law, US Mil Academy, West Point, NY. 

- Army far College, Washington DC 

• PM, 8A 

- 3rl Sec, 8A 

- File 
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HEADQUARTERS EIGHTH ARMY 
United States Army 
Office of the Commanding General 
APO 3U3 


Military Commission ) 
Orders No. 61 ) 


12 December 191*6 


Before a Military Commission which convened at Headquarters Eighth Army, 
at Yokohafca, Japan, APO 3l*3, pursuant to Letter Order, File AG 000.5 (5 Dec 
1*$)IS, General Headquarters, Supreme Commander for the Allied Powers, dated 
5 December 191*5, subject; Regulations Governing the Trials of Accused lifer Cri¬ 
minals, Letter Order, File AG 000.5 (13 May 1*6 )LS, General Headquarters, Supreme 
Commander for the Allied Powers, dated 13 May 191*6, with 1st and 2d Indorsements 
thereto, subject; Trial.of Sadao Watanabe, Siji Asari, Toshio Takeshita, Shi- 
geru Nishioka, and Yoshimi Hirano, and paragraph No, 6, Special Orders No. 188, 
this headquarters, dated 21* July 191*6, was arraigned and tried: 


SADAO WATANABE, army employee, Imperial Japanese Array. 

CHARGE: That between 29 September 19l*3 and 31 May 191*5, at Hakodate First 
Branch Prisoner of War Camp, Muroran, Hokkaido, Japan, Sadao Watanabe, also known 
as “THE BASHER", then an Army employee serving as a guard with the Armed Forces 
of Japan, a nation then at war with the United Stated of America and its Allies, 
did willfully and unlawfully commit cruel and brutal act3, atrocities and other 
offenses against certain Allied Prisoners of War, in violation of the Laws and 
Customs of War. 


Specification 1: That on a date in October 191*3, the accused, Sadao Watanabe 
did willfully and unlawfully beat Alec J. Weymas and EatwelJ., British Prisoners o t 
War. 

Specification 2: That on a date in October 191*3, the accused, Sadao Watanabe 
did willfully and unlawfully beat Charles Thirlwell, a British Prisoner of War. 

Specification 3: That on a date in November 19l*3, the accused, Sadao Watanat 
did willfully and unlawfully beat and kick W. J. Crone, a British Prisoner of War. 

Specification 1*: That on or about 10 November 191*3, the accused, Sadao Watar 
be, did willfully and unlawfully beat and kick John Knudsen, an American Prisoner 
of War. 

Specification 5: That on a date in November 191*3, the accused, Sadao Watanal 
did willfully and unlawfully beat M. R. Donnelly, a British Prisoner of War. 

Specification 6: That on a date in lecember 191*3, the accused, Sadao Via tan at 
did willfully and unlawfully beat D. G. Jackson, a British Prisoner of War. 

Specification 7: That on a date in December 191*3, the accused, Sadao T 7atanal 
did willfully and unlawfully beat, mistreat and abuse Edward S. Regan, C. S. M. 
Green and William Bradley, British Prisoners of .ar. 

Specification 8: That on or about 20 December 191*3, the accused, Sadao Viata* 
nabe, did willfully and unlawfully beat, mistreat and abuse D. Ratclife, a Briti; 
Prisoner of 7«‘ar. 

Specification 9: That on or about 8 December 191*3, the accused, Sadao Wata¬ 
nabe, did willfully and unlawfully beat, mistreat and abuse Sydney Hayes, a Briti; 
Prisoner of War. 

Specification 10: That on or about 13 February 191*1*, the accused, Sadao .iaU 
nabe, did willfully and unlawfully beat F. J. Grant, a British Prisoner cf 'tier. 

Specification 11; That on a date in December 191*3, the accused, Sa^ao Wata- 
naba, did willfully and unlawfully beat, mistreat and torture S. Hoseason, a 
British Prisoner cf liar. 


\ 


1 


( jatanabe et 1* Casa ^1*3) 









MCO #61, Hq Eighth Array, dated 12 December 19U6, cont'd, 


Specification 12: That on or about 17 January 19hU, and on another data dur¬ 
ing tha winter of 19li3-19Ui, the accused, Sa^ao '.,'atanaba, did willfully and unlaw¬ 
fully baat and abuse David Marshall, a British Prisoner of ,.ar,. 

Specification 13: That on or abo.t 10 January 19Wi» the accused, Sadao Wata- 
nabe, did willfully and unlawfully btat N. B:an, % Eritish Prisoner of L’ar. 

Specifics tic n llj: T':t on or about 23 January 19i,*l» r the accused, Sadao .ata-r 
nabe, did vdllfully ana unlawfully boat several si. k allied Prisoners of ',ar. 

Specifi .at Lcn l5; That on e date in October 19k3 and on a data in May 19lvU, 
the accused, Sadao \atfwu'''e, did willfully and unlawfully mistreat and abuse James 
.'inchests? a British rtlionsr c.i '.fer and several other Allied Prisoners of War, 
by beating th u with a belt ; .nd by forcing them to bsat each other. 

Specification 16: That on a data in May 1?UU, the accused, Sadao Watanabe, 
did willfully and unlawfully beat victor Newman, a Eritish Prisoner of War, 

Specificatii n 1.7: Tliat on a date in August 19lU, the accused, Sadao Watanabe 
did vdllfullv srd unlawfully beat Ronald Toogood, a British prisoner of ’.7ar. 

Spec -fication 16: That tavraen 28 September !9u3 ana ?1 May 19U5, the tc 'use- 
Sadao atanabe, id v .Jlfuil.v and unlawfully beat, mistroex and abuse G. C. Booth, 
Leslie Tun kail, J. ken.ody, B.ivtish Prisoners of Tar; J, Hamar de la BreAhonier 
and Ferdinand A. Antonie, Duoch Prisoners of ’.or, and numerous other Allied Prison¬ 
ers of l/a.v, 

PLEAS 

To all Specifications and to the Charge: Not Guilty. 

FINDINGS 


Of Specification 1: Guilty 
Of Specification 2: Guilty 
Of Specification 3: Guilty 
Of Specification h: Guilty 
Of Specification 5: Guilty 
Of Specification 6: Guilty 
Of Specification 7: Guilty 
Of Specification 8: Guilty 
Of Specification 9: Guilty 
Of Specification 10: Guilty 
Of Specification 11: Guilty 
Of Specification 12: Guilty 
Of Specification 13: Guilty 
Of Specification lit: Guilty 
Of Specification 15: Guilty 
Of Specification 16: Guilty 
Of Specification 17: Guilty 
Of Specification 18: Guilty, 

Of the Charge: Guilty. 


except the words M J. E. Kennedy and Ferdinand A. 
Antonie", and of the excepted words, Not Guilty. 

"'-SENTENCE 


To be confined at hard labor at such place as the reviewing authority may 
direct for thirty ( 30 ) years. 


The sentence was adjudged on 9 August 191:6, 


The sentence of thirty (30) years confinement at hard labor for conviction 
of more than eighteen brutal atrocities is by far too lenient. However, in order 
that the accused may not escape punishment altogether, the sentence is approved 
and will be duly executed. Sugamo Prison, Tokyo, Honshu, Japan, or elsewhere as 
the Supreme Commander for the Allied Powers, or other proper authority, may direct 
is designated as the place of confinement, 
t. 
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BY CCM4AND OF LIEUTENANT GENERAL EICHELBERGER: 


OFFICIAL: . ~ 

V'j. M. GLASGOW' ^ / 

Colonel, AGC ' 

Adjutant General 


CLOVIS E. BYERS 
Major General, GSC 
Chief of Staff 


DISTRIBUTION! 

U6 - SC tP, APC 500 (plus one copy for each 
additional accused, if more than one) 
6 - CINCAFPAC 
15 - Legal Sec, SCAP 


6 - PACUSA 

6 - CG, 

AFiiESPAC 

6 - CG, 

ea Corps, Div 8A 

6 - CG, 

YOBAS 

6 - CG, 

KOEAS 

6 - CO, 

b6of 

6——COO, 

Fifth Fleet 

1 - CG, 

Eighth Army 

2$ - JA, 

Eighth Army 


6 - Theater JA 

6 - VJsr Crimes Def Sec 

6 - War Crimes Adm Sec 

2 - PRO, eA 

2 - AGCF 

2 - AG Misc Div 

2— Fin Off, 8A 

2 - MG Sec, 8A 

25 - Members of all 8A Military Comission 
1 - Prosecutor for the Commission 
1 - Defense Counsel for ea accused 

1 - Accused 

6 - Commandant, Warden or CO of designated place of 
confinement for ea ind sentenced to confinement 

3 - CC of prison or other place ea ind tried is held 

in oustody 

6 - The JAG, TO, Washington DC 
3 - The AO, TO, Washington DC 

2 - Chief of Finance, TO, '.Tasliington DC 

1 - Professor of Law, US Mil Academy, West Point, NY. 
1 - Army tf-ir College, ’Washington DC 
1 - Hi, 8A 

1 - ®41 Sec, 8A . * 

5 - File 
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Military Commission 
Orders No. 61 




HEADQUAKfiRS EIGHTH ARMY 
United States Army 
Office of the Commanding General* 

APO 363 * 

12 December 1966 


Before a Military Commission which convened at Headquarters Eighth Army, 
at Yokohama, Japan, APO 363* pursuant to Letter Order, File AG 000.5 (5 Dec 
65)IS, General Headquarters^ Supreme Commander for the Allied Powers, dated 
5 December 1965, subject? Regulations Governing the Trials of Accused Iter Cri¬ 
minals, Letter Order, File AG 000.5 (13 May 66)LS, General Headquarters, Supreme 
Commander for-the Allied Powers, dated 13 May 1966, with 1st and 2d Indorsements 
thereto, subject: Trial of Sadao Watanabe, Eiji Asarl, Toshio Takeshita, Shi- 
geru Nishioka, and Yoshimi Hirano, and paragraph .No, 6, Special Orders No. 188, 
this headquarters, dated 26 July 1966, was arraigned and tried: 

SADAO .WATANABE, army employee, Imperial Japanese Army. 

CHARGE: That between 29 September 1963 and 31 May 1965, at Hakodate First 
Branch Prisoner of ’.’far Camp, Muroran, Hokkaido, Japan, Sadao Ifatanabe, also known 
as “THE BASHER”, then an Army employee serving as a guard with the Armed Forces 
of Japan, a nation then at war with the United Stated of America and its Allies, 
did willfully and unlawfully commit cruel and brutal acts, atrocities and other 
offenses against certain Allied Prisoners of War, in violation of the Laws and 
Customs of War. 

Specification li That on a date in October 1963, the accused, Sadao Watanabe 
did willfully and unlawfully beat Alec J. Weymas and EatwelJ., British Prisoners ol 

War. 

Specification 2: That on a date in October 1963, the accused, Sadao 7/atanabe 
did willfully and unlawfully best Charles Thirlwell, a British Prisoner of War. 

Specification 3: That on a date in November 1963, the accused, Sadao Watanat 
did willfully and unlawfully beat and kick W. J. Crone, a British Prisoner of 'ter. 

Specification 6: That on or about 10 November 1963, the accused, Sadao Watar 
be, did willfully and unlawfully beat and kick John Knudsen, an American Prisoner 
of Tfer. 

Specification 5: That on a date in November 1963, the accused, Sadao ’.fatanal 
did willfully and unlawfully beat M. R. Donnelly, a British Prisoner of War. 

Specification 6: That on a date in Tecember 1963» the accused, Sadao Watanai 
did willfully and unlawfully beat D. G. Jackson, a British Prisoner of War. 

Specification 7: That on a date in December 1963, the accused, Sadao ’Vatanal 
did willfully and unlawfully beat, mistreat and abuse Edward S. Regan, C. S. M. 
Green and Villiam Bradley, British Prisoners of .ar. 

Specification 8: That on or about 20 December 1963, the accused, Sadao 7ata- 
nabe, did willfully and unlawfully beat, mistreat and abuse D. Ratclife, a Briti: 
Prisoner of *.«ar. 

Specification 9: That on or about 8 December 1963, the accused, Sadao Wata¬ 
nabe, did willfully and unlawfully beat, mistreat and abuse Sydney Hayes, a Briti.* 
Prisoner of War. 

Specification 10: That on or about 13 February 1966, the accused, Sadab .iaU 
nabe, did willfully and unlawfully beat F. J. Grant, a Eritish Prisoner’of War. 

Specification 11; That on a date in December 1963, the accused, Sa^ao Wata- 
naba, did willfully and unlawfully beat, mistreat and torture S. Hoseason, a 
British Prisoner of War. 
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MC0 * 6l » Hq Si * bth Army, dated 12 Dtcomber 191:6, cont'd, 



n _ ho or 13 * That on , r aboe ; 10 Jarr^ry 19liU, ti® accused, Sadao Wata- 

aid vrtl]fi.i L y an( url&wf allj? beat N. Bean, i British irisener of 'Jan 


. Specifici t L'-n lbs l ist on or about 23 T anu; r> 19l;ii the accused, Sadao .ata- 
naoe, ta Tali fa. J ar: j ■ijJirf'-.iUy beat several i c.' -ill-.ad prisoners of '.ar. 

SpeCiiie .cie.a V r flit. ' on a date : n October 19 3 ar.d on i data in Hay 19UU, 

. e accnr; ;r > J Sadao ■ atv^-o. did willfully and uni x 1 illy mistreat and abuse James 
iinchss.-j' , ,•> Eri-*j-h J r',: ...Sir c l 'Jar ai.d several ft, Ter allied Prisoners of 'liar, 
y -ati >g t.Y.r . i ; •» bal r ; u by fore:.ng them to orat each other. 

. if n -£t 1, on s drta n May 19lU, the* accised, Sadao Watanabe, 

aid willfuxly v i un .avfuilf* beat victo:- Newman, a Brit ish I-ri^oner of Her, 

3i ^- i ' fiC?t jr 7! T : ‘ a * on a is ta :.n August 19la, t he ac-used, Sadao ’•/atanabe 
did willfully € ld ut.iarfj / y bait, Ronal«l Toogood, a priti sh Prisoner of T 'iar. 

. s r<-c-.f^o .t.-.rn 3b : ft i , tew'en 20 September l?u3 a ,c f . 31 ”V 192*5, the tc 'use 
. 00^10 labjp, id v Jlf C ;y anc unlait fully beatj mistr . a t and a 'use 0. C. Booth, 

* ,i, J. . 'err dy, Piitish Frisonsrs »f 'Tar; . T . Hama: Ja la PreAhonier 
ar.j ardi.P*-.o A, Antonie, Du;cn Prisoners of "'far. ind numerous othe* Allied Prison 
ora of Ua r 


P1E.\S 

To s xj Specifications rand to the Charge.: Not Guilty. 


FIIfl >IN0S 


° f dpoclficaticn 1: Guilty 
fjf Specification 2j luilty 
Of Specification 3: ' luilty 
Of Specification hi Guilty 
Of Specification 5. Guilty 
Of Specification 6 • Guilty 
Of Specification r f : Guilty 
Of Specification 6: Guilty 
Of Spacificetio’i 9: Guilty 
Of Specificatir ji 10': Guilty 
Of Specification 11: Guilty 
Of Specification 12: Guilty 
Of Specification 13: Guilty 
Of Specification lits Guilty 
Of Specification 15: Guilty 
Of Specification 16: Guilty 
Of Gpecliicatj1?: Guilty 
Of Specification 13: Guilty, 

Of the Charge: Guilty, 


except the words *'J. 3, Kennedy and Ferdinand A. 
Antonie”, and of the excepted words, Not Guilty. 

3 S ENTENCE 


To be confined at hard labor at such place as tbs reviewing authority nuy 
direct for thirty ( 30 ) years. 

The sentence was adjudged on 9 August 191:6. 

The sentence of thirty (30) ye?rs confinement ae hard labor for conviction 
of more than eighteen brutal atrocities is by far i oo lenient. However, in order 
that the accused may not escape punishment altogether, the sentence is approved 
and will be duly executed, Sugemo Prison, Tokyo, Honshu, Japan, or elsewhere as 
the Supreme Commander for th: Allied Powers, or othi:r proper authority, may direct, 
i^, designated as the place of confinement. 
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UCo\ 61, Hq Eighth Army, dated 12 December 191*6, cont'd. 

*> 


BY COMMAND OF LIEUTENANT GENERAL EICHELBERGERs 


CLOVIS E. BYERS 
Major General, GSC 
Chief of Staff 


Adjutant General 
DISTRIBUTIONx 

1x6 - SC lP, .iPC 500 (plus one copy for each 
additional accused, if mere than one) 

6 - CINCAFPVC 
15 - Local Sec, SCAP 
6 - PACUSA 
6 - CG, AFvtESPAC 
6 - CG, ea Corps, Div 3A 
6 - CG, YOBAS 

6 - CO, KOBAS * 

6 - CO, BCQF 
6—;CO, Fifth Fleet 

1 - CG, Eighth Array 
25 - JA, Eighth Army 

6 - Theater JA 
6 - War Crimes Def Sec 
6 - ’flar Crimes Adm Sec 

2 - FRO, 8A 
2 - AGCF 

2 - AG Mi sc Div 
2— Fin Off, 8A 

2 - MG Sec, BA 

25 - Members of all 0A Military Commission 
1 - Prosecutor for the Commission 
1 - Defense Counsel for ea accused 

1 - Accused 

6 - Commandant, fardeir or CO of designated place of 
confinement for ea j.nd sentenced to confinement 

3 - CC of prison or other place ea ind tried is held 

in oustody 

6 - The JAG, *SD, Lashing ton DC 
3 - The A3, .D, Waahington DC 

2 - Chief of Finance, 70, Washington DC 

1 - Professor of Law, US Mil Academy, West Point, NY. 
1 - Army 'far College, Washington IC 
1 - Hi, 6A 
1-3^1 Sec, 8A 
5 - File 


OFFICLtL: . 

S} ' <-? L<K 

fj. M. GLASGOW ^ 
Colonel, AGC 
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HEADQUARTERS EIGHTH ARMY 
United States Army 
Office of the Commanding General 

APO 3U3 


Military Commission 
Orders No. 61 


12 December 191*6 


Before a Military Commission which convened at Headquarters Eighth Army, 
at Yokohama, Japan, APO 3l*3, pursuant to Letter Order, File AG 000.5 (5 Dec 
1*5)IS, General Headquarters, Supreme Conmander for the Allied Powers, dated 
5 December 191*5, subject? Regulations Governing the Trials of Accused TSar Cri¬ 
minals, Letter Order, File AG 000.5 (13 May 1*6)LS, General Headquarters, Supreme 
Commander for the Allied Powers, dated 13 May 191*6, with 1st and 2d Indorsements 
thereto, subject: Trial of Sadao Watanabe, Siji Asari, Toshio Takeshita, Shi- 
geru Nishioka, and Yoshimi Hirano, and paragraph No, 6, Special Orders No. 188, 
this headquarters, dated 21* July 191*6, was arriigned and tried? 

SADAO WATANABE, army employee, Imperial Japanese Army. 


CHARGE: That between 29 September 19l*3 and 31 May 191*5, at Hakodate First 
Branch Prisoner of War Camp, Muroran, Hokkaido, Japan, Sadao Watanabe, also known 
as "THE BASHER", then an Army employee serving as a guard with the Armed Forces 
of Japan, a nation then at war with the United Stated of America and its Allies, 
did willfully and unlawfully commit cruel and brutal acts, atrocities and other 
offenses against certain Allied Prisoners of lar, in violation of the Laws and 
Customs of War. 


Specification 1: That on a date in October 191*3, the accused, Sadao Watanabe 
did willfully and unlawfully beat Alec J. Weymss and EatwelJ, British Prisoners oi 
War. 


Specification 2? That on a date in October 19i*3, the accused, Sadao Watanabe 
did willfully and unlawfully beat Charles Thirlwell, a British Prisoner of War. 

Specification 3: That on a date in November 191*3, the accused, Sadao Watanab 
did willfully and unlawfully beat and kick W. J. Crone, a British Prisoner of War. 

Specification 1*: That on or about 10 November 191*3, the accused, Sadao Watai 
be, did willfully and unlawfully beat and kick John Knudsen, an American Prisoner 
of War. 

Specification 5: That on a date in November 191*3, the accused, Sadao Watanat 
did willfully and unlawfully beat M. R. Donnelly, a British Prisoner of War. 

Specification 6? That on a date in Iecember 191*3, the accused, Sadao Watana'i 
did willfully and unlawfully beat D. G. Jackson, a British Prisoner of War. 

Specification 1*. That on a date in December 191*3, the accused,’Sadao Vatanal 
did willfully and unlawfully beat, mistreat and abuse Edward S« Regan, C. S. M. 
Green and William Bradley, British Prisoners of ,ar. 

Specification 8? That on or about 20 December 191*3, the accused, Sadao Wata¬ 
nabe, did willfully and unlawfully beat, mistreat and abuse D. Ratclif e, a Britii 
Prisoner of War. 

Specification 9: That on or about 8 December 191*3, the accused, Sadao Wata¬ 
nabe, did willfully and unlawfully beat, mistreat and abuse Sydney Hayes, a Briti: 
Prisoner of War. 

Specification 10: That bn or about 13 February 191*1*, the accused, Sadao Wat* 
nabe, did willfully and unlawfully beat F. J. Grant, a British Prisoner of Wer. 

Specification llj That on a date in December 191*3, the accused, Sa^ao Wata¬ 
nabe, did willfully and unlawfully beat, mistreat and torture .. S. Koseason, a 
British Prisoner of liar. 
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Specification .2: Thai on or at out 17 January l9Ui» and on another data dur¬ 
ing the winter of 3 91:3-191:1: the accused, Sadao ’.."atanale, did willfully and unlaw- 
iully b^et and abu»:e David t^rshail, a British Prisoner of '.ar, 

Specil'icati i 13: That on cr abc t ID January 19liii, the accused, Sadao Vfata- 
nabe, did willfu ly and unlawfully beat N. Bean, a Eriti.h Prisoner of ~.ia r. 

Specific; - if n lii; TV t, on c.r about 23 January 191:1' ; t'ie accused, Sadao .ata- 
nabe, did vi 1, XJiy and uvia./fully beat seva *o.l si. k Allied prisoners of '.ar. 

Speci.fi.,a i^n IS: Thai on i date in CctAver 19U3 and on a date in Hay 19bU| 
the accused, SaJao T .atai:abo, did willfully and nl\wfully mistreat and abuse James 
'inchas. \ - British P ,, i:o::.r o' 'Jar and serai's.? other Allied Prisoners of 7/ar, 
by be-at’ng .y d .riti. a o<.. c :rrl yj forcing them to toft each other. 

Spe y .ication 16? That on a data in May lS.Vi, ih- acc: sed, Sadao Watanabe, 
did willfully and unlawfully be* t. victor Newman, a Ertiish frj/poner of 'Mbt 9 

Specificaticn ?7: That on a late in August 19Lli ; ihe accused, Sadao ^atanabe 
did *,iMTullv end uilavfully beat. Ronald Toogood, a British Prisoner cf Tfar. 

Si-vc t i-j^iaon 15 j That, b r/r-o.n 28 September l?u3 at a 31 May 19U5, the ic 'use 
Sodio .eirunabe, id vr.Ilf ally anc*. unlawfully bent, mis're it an. 1 abuse G, C. Booth, 
L --side y.jnkall, J. ' , hiredy r -i ±wish Prisoners cf harj Hamar ds la PreAhonier 
and Ferdinand A. Antoni;, Dutch Prisoners of h*ni, and numerous other Allied Prison 
ers of bar. 


To 


Of 

Of 

Of 

Of 

Of 

Of 

Of 

Of 

Of 

Of 

Of 

Of 

Of 

Of 

Of 

Of 

Of 

Of 

Of 


PLEAS 

all Specifications end to the Charge: Not Guilty. 

FUNDINGS 


Specification 1: Guilty 
Specification 2: Guilby 
Specification 3:' Guilty 
Specification lu Guil ty 
Specification 5: Gui .ty 
Specification 6: Gui lty 
Specification 7: Guilty 
Specification 8: Jidlty 
Specification 9s Guilty 
Specification 10: Guilty 
Specification 11: Guilty 
Specification 12: Guilty 
Specification 13 . Guilty 
Specification 11-: Guilty 
Specification 1 Si Guilty 
Specification '*.6; Guilty 
Specification 1?: Guilty 
Specification 18: Guilty, 

the Charge: Guilty. 


except the words "J. S. Kenuedy and Ferdinand A. 
Antonie", and of the except.ed words, Not Guilty. 

~ ^SENTENCE 


To be c jnfined at hard labor at such place as the r' viewing authority may 
direct for bhirty ( 30 ) years. 

The sentence was adjudged on 9 August 191:6. 

The sentence of thirty (30) years confinement at haj *d labor for conviction 
of more ehan eighteen brutal atrocities is by far too lerdont. However, in order 
that the accused may not escape punishment altogether, ttie sentence is approved 
and will be duly executed. Sugemo Prison, Tokyo, Honshu, Japan, or elsewhere as 
the Supreme Commander for the Allied Powers, or other prefper authority, may direct 
is designated as the place of confinement. 




» 
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BY COMMAND OF LIEUTENANT GENERAL EICHELBERGERs 


OFFICIuL: , r 

J. H. GLASGOW ^ / 

Colonel, AGC * 

Adjutant General 


CLOVIS E. BYERS 
Major General, GSC 
Chief of Staff 


DISTRIBUTION: 

J|6 - SC J 3 , aPC 500 (plus one copy for each 
additional accused, if more then one) 

6 - ClhCAFP'lC 
15 - Lezal Sec, SCAP 
6 - PACUSA 
6 - CG, AFWESPAC 
6 - CG, ea Corps, Div SA 
6 - CG, YOBAS 
6 - CG, KOBAS 
6 - CO, BCOF 
6--:00, Fifth Fleet 

1 - CG, Eighth Army 
25 - JA, Eighth Army 

6 - Theater JA 
6 - \far Crimes Def Sec 
6 - ’far Crimes Adra Sec 

2 - FRO, 8A 
2 - AGCF 

2 - AG Mi sc Div 
2— Fin Off, 8A 

2 - MG Sec, 8A 

25 - Members of all 8A Military Commission 
1 - Prosecutor for the Commission 
1 - Defense Counsel for ea accused 

1 - Accused 

6 - Commandant, garden or CO of designated place of 
confinement for ea ind sentenced to confinement 

3 - CC of prison or other place ea ind tried is held 

in oustody 

6 - The JAG, '*D, Washington DC 
3 - The AG, .D, Washington DC 

2 - Chief of Finance, TO, Washington DC 

1 - Professor of La-.v, US Mil Academy, 'Jest point, NY. 
1 - Army Jar College, Washington IC 

1 - m> &A' 

1 - CKL Sec, 8A 
5 - File 


' I 
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HEADQUARTERS EIGHTH ARMY 
United States Army 
Office of the Commanding General 
APO 3U3 


Military Commission ) 
Orders No. 61 ). 


12 December 19li6 


Pefore a Military Commission which convened at Headquarters Eighth Army, 
at Yokohafea, Japan, APO 31x3, pursuant to Letter Order, File AG 000.5 (5 Dec 
lx5)LS, General Headquarters, Supreme Conmander for the Allied Powers, dated 
5 December 191x5, subject: Regulations Governing the Trials of Accused Vfar Cri¬ 
minals, Letter Order, File AG 000.5 (13 May U6)LS, General Headquarters, Supreme 
Commander for the Allied Powers, dated 13 May 191x6, with 1st and 2d Indorsements 
thereto, subject: Trial of Sadan Watanabe, Siji Asari, Toshio Takeshita, Shi- 
geru Hishioka, and Yoshimi Hirano, and paragraph No, 6, Special Orders No. 188, 
this headquarters, dated 2lj July 19li6, was arriigned and tried: 

SADAO WATANABE, army employee, Imperial Japanese Army. 


CHARGE: That ^tween 29 September 191x3 and 31 May 191x5, at Hakodate First 
Eranch Prisoner of 'War Camp, Muroran, Hokkaido, Japan, Sadao Watanabe, also known 
as 11 THE BASHER", then an Array employee serving as a guard with the Armed Forces 
of Japan, a nation then at war with the United Stated of America and its Allies, 
did willfully and unlawfully commit cruel and brutal acts, atrocities and other 
offenses against certain Allied Prisoners of War, in violation of the Laws and 
Customs of War. 


Specification 1* That on a date in October 19143, the accused, Sadao Watanabe 
did willfully and unlawfully beat Alec J. Weymas and Eatwel}., British Prisoners oi 

War. 


Specification 2: That on a date in October 191x3, the accused, Sadao Watanabe 
did willfully and unlawfully beat Charles Thirlwell, a British Prisoner of War. 

Specification 3: That on a date in November 191x3, the accused, Sadao Watanat 
did willfully and unlawfully beat and kick 7. J. Crone, a British Prisoner of Tar. 

Specification I 4 : That on or about 10 November 191x3, the accused, Sadao Watai 
be, did willfully and unlawfully beat and kick John Knudsen, an American Prisoner 
of War. 

Specification 5: That on a date in November 191x3, the accused, Sadaio Watanal 
did willfully and unlawfully beat M. R. Donnelly, a British Prisoner of War. 

Specification 6: That on a date in Iecember 19li3, the accused, Sadao Watanal 
did willfully and unlawfully beat D. 0. Jackson, a British Prisoner of War. 

Specification 7: That on a date in December 19lx3, the accused, Sadao ‘Vatanal 
did willfully and unlawfully beat, mistreat and abuse Edward S. Regan, C. S. M. 
Green and William Bradley, British Prisoners of .ar. 

Specification 8: That- on or about 20 December 19U3, the accused, Sadao Wata¬ 
nabe, did willfully and unlawfully beat, mistreat and abuse D. Ratclife, a Briti. 
Prisoner of War. 

Specification 9: That on or about 8 December 191x3, the accused, Sadao Wata- 
nabe, did willfully and unlawfully beat, mistreat and abuse Sydney Hayes, a Britis 
Prisoner of War. 

Specification 10: That on or about 13 February 19lxlx, the accused, Sadao j'ata 
nabe, did willfully and unlawfully beat F. J. Grant, a British Prisoner of War. 

Specification 11 j That on a date in December 191x3, the accused, Sa^ao 7ata- 
nabe, did willfully and unlawfully beat, mistreat and torture . S. Koseason, a 
British Prisoner of War. 
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('Tatanabe et lx Case #1x3) 









MCO #61, Hq Eighth Army, dated 12 Deccmte 


19U6, cont'd* 


Specification 12s That on or about 17 January 19bU* and on another date dur¬ 
ing the winter of 19U3-19U*, the accused, Sadao ’..atanabe, did willfully and unlaw- 
fully b,--t and abuse David Marshall, a British Prisoner of bar. 

Specification 13: That on or abo. t 10 Jaruary 19Us, the accused, Sadao »?ata- 
nabe, did willfully and unlawfully beat N. Bean, a Eritish Prisoner of 7?r. 

Spcclfi'ctticn lli: T’ 1 s on or about 23 Janvary 19U* : the accused, Sadao 7ata- 
nabe, did willfully and unlawfully boat several si.k Allied Fritoners of bar. 

Speciliaatten That on a date in October 191*3 and on a date in May 19U1*, 
the accused, Sadao + /atenabo t did willfully and unlawfully mistreat and abuse James 
'/inches 1 C-’ a British Prisoner of ’Jar and sivera other Allied Prisoners of 'liar, 
by boating th-u \ri th a bait .nd by forcing them aJ beat each other. 

Specification 16? That on a data in May 19 ih, the accused^ Sacao Watanabe, 
did willfully ana unlawfully beat Victor Newman, a Eritish Prisoner jf War, 

Specification ?7: That on a lata in August 19U*, the accused, Sadao Tfetanabe 
did willfullv and unlawful]'/ beat. Ronald Toogood a British Prisoner of War. 

Specif!It.* That bauv-en 28 Septembo • l?u3 ana 31 May 19l’5, the te'use- 
Sadao .atanabe, Id Willfully anc ’.inlarfully bea mist real and abuse 0. C. Eooth, 
Leslie lunfcall, J. ", /Ganredy, ,?iitish Prisoners of 7arj J.> Hamar ds la Bre&honier 
and Ferdinand A. Antonie, Du-ch Prisoners of 7ar and numerous other Allied Prison¬ 
ers of liar. 


PLEAS 

To all Specifications and to the Charge: No". Guilty* 

FINDINGS 


Of Specification 1: Guilty 
Of Specification 2; Guilty 
Of Specification 3: Guilty 
Of Specification 1*: Guilty 
Of Specification 5: Guilty 
Of Specification 6; Guilty 
Of Specification 7: Guilty 
Of Specification 6: Guilty 
Of Specification 9: Guilty 
Of Specification 10: Guilty 
Of Specification 11: Guilty 
Of Specification 12: Guilty 
Of Specification 13: Guilty 
Of Specification lit: Guilty 
Of Specification 15: Guilty 
Of Specification 16: Guilty 
Of Specification 17: Guilty 
Of Specification 18: Guilty, 

Of the Charge: Guilty. 


except the words ”J. S. Kennedy and Ferdinand A. 
Antonie”, and of thf excepted words, Not Guilty. 

S/SENTENCE 


To be confined at hard labor at such place as the reviewing authority may 
direct for thirty ( 30 ) years. 


The sentence was adjudged on 9 August 191*6, 


The sentence of thirty (30) years confinement at hard labor for conviction 
of more than eighteen brutal atrocities is by far too lenient, However, in order 
that the accused may not escape punishment altogether, the sentence is approved 
and will be duly executed. Sugamo Prison, Tokyo, Honshu, Japan, or elsewhere as 
the Supreme Commander for the Allied Powers, or other proper authority, may direct, 
is designated as the place of confinement. 


K 
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MCO 4 61, Hq Eighth Army, dated 12 December 19U6, cont'd, 


BY COMMAND OF LIEUTENANT GENERAL EICHELBERGER: 


OFFICIAL: , 

J. H. aUS'KHI ^ 
Colonel, AGC 
Adjutant General 



CLOVIS E. BYERS 
Major General, GSC 
Chief of Staff 


DISTRIBUTION: 

Lf6 - SC.»P,'aPC 500 (plus one copy for each 
additional accused, if more than one) 

6 - CINCAFP4C 
15 - Leral Sec, SCAP 
6 - PACUSA 
6 - CG, AF.iESPAC 
6 - CG, ea Corps, Div SA 
6 - CG, YOBAS 
6 - CG, KOBAS 
6 - CO, BCOF 
6—JGO, Fifth Fleet 

1 - CGj Eighth Array 
25 - JA, Eighth Array 

6 - Theater JA 
6 - War Crimes Def Sec 
6 - War Crimes Adm Sec 

2 - PRO, &A 
2 - AGCF 

2 - AG Misc Div 
2— Fin Off, 8A 

2 - MG Sec, 8A 

25 - Members of all 6A Military Conmission 
1 - Prosecutor for the Commission 
1 - Defense Counsel for ea accused 

1 - Accused 

6 - (Commandant, Warden or CO of designated place of 
confinement for ea ind sentenced to confinement 

3 - CC of prison or other place ea ind tried is held 

in oustody 

6 - The JAG, WD, Washington DC 
3 - The AG, .D, Washington DC 

2 - Chief of Finance, TO, Washington DC 

1 - Professor of Law, US Mil Academy, West point, NY. 
1 - Army War College, Washington DC 
1 - PM, BA 
1 - JKL Sec, 8A 
5 - File 
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(Watanabe et L Case #13) 






HEADQUARTERS EIGHTH ARMY 
United States Army 
Office of the Commanding General 
APO 3l*3 


Military Commission ) 
Orders Ho.. 62 ) 


12 December 131*6 


before a Military Commission which convened at Headquarters Eignth Army, 
at tokbhama, Japan, APC 3l*3, pursuant to letter Order, ille AG 000.5 (5 Dec 
1*5)LS, General Headquarters, Supreme Commander for the Allied Powers, dated 
5 December 191*5, subj t: Regulations Governing the Trials of Accused War Cri¬ 
minals, Letter Order, Pile AG 000.5 (13 Kay 1*6)LS, General Headquart-^s, Supreme 
Caramander for the Allied Powers, da‘,ed 13 May 191*6, witn 1st and 2d Kidorsements 
thereto, subjects Trial of Sadao Watanabe, Eiji Asari, ioshio Takeshi ta, Shi- 
geru Ilishioka, and Jfoshimi Hirano, and paragraph do, 6, Special Orders No.. 188, 
this headquarters, dated 2l* July 191*6, wr.s arraigned and tried: 


EIJI ASARI, Sergeant in tl... Armed Forces of Japan. 

CHARGE: That between 1 December 191*2 and 15 February 191*5, at Hokodate Fir 
Eranch Prisoner of War Camp, Muroran Hokkaido, Japan, Eiji Asari, then a Sergean 
in the Armed Forces of Japan, a nation then at 7j.ar with tne United States of Arne 
ica and its Allies, did willfully and unlawfully commit onal and brutal acts, a 
rocities : nd other offenses against certain Allied Prisoners of War, in violatic 
of the Laws and Custrns of War. 

Speeification 1: That between 1 December 191*2 and 15 February 191*5, the ac 
cused, Eiji Asari, did willfully and unlawfully mistreat and abuse Father 
O'Mahoney, Mr, Leech, Morris Wynd and W. G. Williams, British Prisoners of War, 
P.C.J. Meys. ^melis Van Der Waal, I. J. de Wilde and B. Lutter, Dutch Prisoner! 
of War, and numerous other Allied Prisoners of War, by brutally beating them. 

Specification 2: That or. or about 26 April 191*3, the accused, Eiji Asari, 
did willfully and unlawfully mistreat, abuse and contribute to the death of A.G. 
Homung, a tfutch Prisoner of War, by forcing him to do work when he w^s physica! 
unable to do so. 

PLEAS 

To all Specifications and to the Charge: Not Guilty. 

FINDINGS 

Of Specification 1; Guilty 
Of Specification 2: Not Guilty 
Of the Charge: Guilty 

SENTENCE 

To be confined at hard labor at such place as the reviewing authority may 
direct for twenty-five (25) years. 

The sentence was adjudged on 9 August 191*6. 

The sentence is approved and will be duly exeeuted. The Sugamo Prison, To) 
Honshu, Japan, or elsewhere as the Supreme Commander for the Allied Powers, or t 
proper authority, may direct, is designated as the place of confinement. 


BY COMMAND OF LIEUTENANT GENER0, SICHELBERGER: 
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(Watanabe at 1* Case #1*3) 



MCO # 62, Hq Eighth Amy, dated 12 December 191*6, cont'd, 


aoVIS E. BYERS 
Major Gene^'l, GSC 
Chief of Staff 



Adjutant General 
DISTRIBUTION: 

U6 - SC.tP, aPO 500 (plus one copy for each 
additional accused, if racr? than one) 

6 - CINCAFPAC 
1$ - Legal Sec, SCa? 

6 - PACUSA 

6 - Cl, AFWSSPAC 

6 - CG, ea Corps, Div 8A 

6 - CQ, YOBAS 

6 - CG, KOBAS 

6 - GO, BCOF 

6 - CO, Fifth Fleet 

1 - CG, Eighth Army 
25 - J.i, Eighth \rmy 

6 - Theater JA 
6 - War Crimes Def Sec 
6 - War Crimes Adra Sec 

2 - PRO, 3A 
.2 - A30F 

. . 2 - AO Wise Div 

2 T Fin Off, 8A • • 

2 - MG Sec, 8A 

25 - Members of all 8i\ Military Co. omissions 
1 - Prosecutor for the Commission 
1 - Defense Counsel for ea accused 

1 - Defense Counsel for ea accused 

6 - Commandant, Warden or CO of designated place of 
confinement for ea ind sentenced to confinement 

3 - CO of prison or other place ea ind tried is held 

in custody 

6 - The JaG, ..D, Washington DC 
3 - The aG, »7D, Washington DC 

2 - Chief of Finance, WD, Washington DC 

1 - Professor of Lave, US Mil Academy, West Point, NY. 
1 - trray War College, Washington DC. 

X - FM, 84 

1 - G—1 Sec, 8A 
5 - File 
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HEADQUARTERS EIGHTH ARMY 
United States Army 
Office of the Commanding General 
APO 3l*3 


Military Commission ) 
Orders No. 62 ) 


12 December ilho 


Before a Military Commission which convened at Headquarters Eignth Amy, 
at Hokbhama, Japan, APC 3l*3, pursuant to letter Order, Jlle AG 000,5 (5 Dec 
1*5)LS, General Headquarters, Supreme Commander for the Allied Poviers, dated 
5 December 191*5, subj ts Regulations Governing the Trials of Accused War Cri¬ 
minals, Letter Order, File AG 000.5 (13 Kay 1*6)LS, General Headquarters, Supreme 
Commander for the Allied Powers, daneri 13 May 19l*6, wita 1st and 2d Kidorsements 
thereto, subject: Trial of Sadao Watanabe, Eiji Asari, loshio Takeshita, Shi- 
geru Nishioka, and Jfoshimi Hirano, and paragraph •'Jo, 6, Special Orders No, 188, 
this headquarters, dated 21* July 191*6, wrs arraigned and tried: 


EIJI ASARI,’ Sbrgeant In tl.c Armed Forces of Japan, 


CHARGE: That between 1 December 191*2 and 15 February 19l*5, at Hokodate Fir 
Branch Prisoner of War Camp, Muroran Hokkaido, Japan, Eiji Asari, then a Sergear 
in the Armed Forces of Japan, a nation then at war with tne United States of Arne 
ica and its Allies, did willfully and unlawfully commit ortul and brutal acts, • 
rocities :nd other effenses against certain Allied Prisoners of War, in violatic 
of the Laws a:,d Customs of War, 


Speeification 1: That between 1 December 191*2 and 15 February 191*5, the ac 
cused, Eiji Asari, did willfully and unlawfully mistreat and abuse Father 
O'ilahoney, Mr . Leech, Morris Y/ynd and ’V. G. 'Williams, British Prisoners of War, 
P.C.J. Meys. r \melis Van Dor Waal, /.J. de Wilde and B. Lutter, Dutch Prisoners 
of War, and numerous other Allied Prisoners of War, by brutally beating them. 

Specification 2: That. or. or about 26 April 191*3, the accused, Eiji Asari, 
did willfully and unlawfully mistreat, abuse and contribute to the death of A.G. 
Hornung, a Dutch Prisoner of War, by forcing him to do work when he w^s physical 
unable to do so, 

PLEAS 

To all Specifications and to the Charge* Not Guilty, 


Of Specification 1: 
Of Specification 2: 
Of the Oharge: 


Guilty 
Not Guilty 
Guilty 


SENTENCE 


To be confined at hard labor at such place ai the revieTfing authority may 
direct for twenty-five (25) years. 

The sentence was adjudged or. 9 August 191*6. 

The sentence is approved and will be duly executed, The Sugamo Prison, Tol 
Honshu, Japan, or elsewhere as the Supreme Commander for the Allied Powers, or 
proper authority, may direct, is designated '•s the place of confinement. 

BY COMMAND OF LIEUTENANT GENER^, SICHELBERGER: 
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(Watanabe et 1* Case #1*3) 






MCO # 62, Hq Eighth Amy, dated 12 TJCiir.bar 19U6, cont'd. 


CLOVIS E. BYERS 
Major General, GSC 
Chief of Staff 



Adjutant General 


DISTRIBUTION: 

U6 - SC.-J 5 , aPO 500 (plus one copy for each 
additional accused, if more than one) 

6 - CINCAFPAC 
15 - Legal Sec, SCa? 

6 - PACUSA 

6 - Cl, AF.tSSPAC 

6 - CG, ea Corps, Div 8A 

6 - CG, YOBAS 

6 - CG, KOBAS 

6 - GO, BCOF 

6 - CO, Fifth Fleet 

1 - CG, Eighth Army 
25 - J.i, Eighth \nny 

6 - Theater JA 
6 i War Crimes Def Sec 
6 - War Crimes Adm Sec 

2 - PRO, 8A 
2 - A30F 

2 - aG Mi sc Div 
2 - Fin Off, 8A 

2 - MG Sec, 8A 

25 - Members of all 8A Military Commissions 
1 - Prosecutor for the Commission 
1 - Defense Counsel for ea accused 

1 - Defense Counsel for ’ea accused 

6 - Commandant, Warden or CO of designated place of 
confinement for ea ind sentenced to confinement 

3 - CO of prison or other place ea ind tried is held 

in custody 

6 - The JaG, -.D, Washington DC 
3 The aG, WD, Washington DC 

2 - Chief of Finance, «D, Washington DC 

1 - Professor of Law, US Mil Academy, West Point, NY. 
1 - irray War College, Washington DC. 

1 - FM, 8A 
1 - 0-1 Sec, 8 a 
5 - File 
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( .at»nabe et 1* Case #U3) 






HEADQUARTERS EIGHTH ARMY 
United States Army 
Office of the Conminding General 
APO 3U3 


Military Commission ) 
Orders No. 62 ) 


12 December 1?U6 


Before a Military Commission which convened at Headquarters Eignth Army, 
at Yokohama, Japan, APC 3ls3, pursuant to Letter Order, .lie AG 000,$ (5 Dec 
U5)LS, General Headquarters, Supreme Commander for the Allied Powers, dated 
5 December 19U5, subj t? Regulations Governing the Trials cf Accused War Cri¬ 
minals, Letter Order, Pile AG 000.5 (13 hay I|6)LS, General Headquarters, Supreme 
Commander for the Allied Powers, da ,ed 13 May 19ii6, witn 1st and 2d r .idorsements 
thereto, subjects ' Trial of Sadao watanabe, Ei.ii Asari, loshio Takeshita, Shi- 
geru Nishioka, and jfoshimi Hirano, and paragraph do, 6, Special Orders Ho. 188, 
this headquarters, dated 2h July 19b6, was arraigned and triads 


31JI ASARI, Sergeant in tU Armed Forces of Japan, 

CHARGES That between 1 December 19U2 and 15 February 19U5, at Hokodate Fir 
Branch Prisoner of War Camp, Muroran Hokkaido, Japan, Eiji Asari, then a Sergear 
in the Armed Forces of Japan, a nation then at war with toe United States of Ame 
ica and its Allies, did willfully and unlawfully commit o*-tel and brutal acts, - 
rocities :nd other effenses against certain Allied Prisoners of War, in violatic 
of the Laws a:,d Customs of War, 


Specification Is That between 1 December 19ls2 and 15 February 19li5, the ac 
cused, Eiji Asari, did willfully and unlawfully mistreat and abuse Father 
O'Hahoney, Mr, Leech, Morris ’Yynd and G. 7/illiams, British Prisoners of War, 
P.C.J. Meys. r, '.melis Van Der Yaal, W.J, de Wilde end B. Lutter, Dutch Prisoners 
of War, and numerous other Allied Prisoners of War, by brutally beating them. 

Specification 2s That or. or about 26 April 19h3, the accused, Eiji Asari, 
did willfully and unlawfully mistreat, abuse and contribute to the death of A.G. 
Homung, a Dutch Prisoner of War, by forcin'’ him to do work when he was physical 
unable to do so. 


PLEAS 

To all Specifications and to the Charges Not Guilty, 

FINDINGS 

Of Specification Is Guilty 
Of Specification 2s' Not Guilty 
Of the Charges Guilty 

SENTENCE 

To be confined at hard labor at such place ao the reviewing authority may 
direct for twenty-five (25) years. 

The sentence was adjudged on 9 August 191*6. 

The sentence is approved and will be duly executed, The Sugamo Prison, To! 
Honshu, Japan, or elsewhere as the Supreme Commander for the Allied Powers, or 
proper authority, may direct, is designated °s the place of confinement. 

BY COMMAND OF LIEUTENANT GENERJ* EICHELBERGER: 
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(Watanabe et Is Case $i3) 


MCO q 62, Hq Eighth Army, dated 12 Dec mb.r 191*6, cont'd. 


OFFICIAL* / q rf 

gj. k. Glasgow O 7 

Colonel, hGD / 

Adjutant General 


CLOVIS S. BYERS 
Major General, GSC 
Chief of Staff 


DISTRIBUTION: 

1*6 - SC.iP, aPO 500 (plus one copy for each 
additional accused, if more than one) 
6 - CIKCAFPAC 
15 - Legal Sec, SCAP 
6 - PACUSA 
6 - C% AFWESPAC 
6 - CG, ea Corps, Div 8A 


6 - CG, YOBAS 
6 - CG, KOBAS 
6 - GO, BCOF 
6 - CO, Fifth Fleet 

1 - CG, Eighth Army 
25 - J-i, Eighth \ray 

6 - Theater JA 
6 - War Crimes Def Sec 
6 - War Crimes Adm Sec 

2 - PRO, 8A 
.2. - iuGOF 

2 - .*G Jlisc Div 
2 - Fin Off, 8A 

2 - m Sec, 8A 

25 - Members of all 8A Military Commissions 
1 - Prosecutor for the Commission 
1 - Defense ‘Counsel for ea accused 

1 - Defense Counsel for aa accused 

6 - Commandant, Warden or CO of designated place of 
confinement for ea ind sentenced to confinement 

3 - CO of prison or other place ea ind tried is held 

in custody 

6 - The JaG, .D, Washington DC 
3 - The aG, AD, Washington DC 

2 - Chief of Finance, AD, Washington DC 

1 - Professor of Law, US Mil Academy, Vest Point, NY, 
1 - tray War College, Washington LC. 

1 - FK, 84 
1 G-l Sec, 8A 
5 - File 
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( .atanabe et t* Case #1*3) 






HEADQUARTERS EIGHTH ARMY 
United States Army 
Office of the Conrainding General 
APO 3U3 


Military Commission ) 
Orders No, 62 ) 


12 December 1?U6 


Pefore a Military Commission vrhich convened at Headquarters Eignth Army, 
at lokohsma, Japan, APC 3li3, pursuant to Letter Order, jile AG 000,5 (5 Dec 
U5)LS, General Headquarters, Supreme Commander for the Allied Powers, dated 
5 December 19li^, subj tj Regulations Governing the Trials of Accused War Cri¬ 
minals, Letter Order, Pile AG 000,5 (13 Kay li6)LS, General Headquarters, Supreme 
C#mmander for the Allied Porers, dated 13 May 19U6, wita 1st and 2d lidorsements 
thereto, subject: Trial of Sadao Watanabe, Eiji Asari, loshio Takeshita, Shi- 
geru llishioka, and Jfoshimi Hirano, and paragraih Mo, 6,-Special Orders No, 188, 
this headquarters, dated 2U July 19lj6, was ^rrai^ned and tried: 

EIJI ASARI, Sergeant in t!.c Armed Forces of Japan, 


CHARGE: That between 1 December 19b2 and 15 February 19U5, at Hokodate Fir 
Branch Prisoner of War Camp, Muroran Hokkaido, Japan, Eiji Asari, then a Sergean 
in the Armed Forces of Japan, a nation then at wr.r with toe United States of Ame 
ica and its Allies, did willfully and unlav/fully commit Ox-’.al and brutal acts, a 
rocities :nd other effenses against certain Allied Prisoners of War, in violatic 
of the Laws and Customs of War, 


Speeification 1: That betvreen 1 December 19U2 and 15 February 19li5» the at 
cused, Eiji Asari, did willfully and unlawfully mistreat and abuse Father 
O’Mahoney, Mr, Leech, Morris Wynd and W, G, Williams, British Prisoners of War, 
P.C.J. Meys. -'’-.rnelis Van Dor Waal, W.J. de Wilde and B. Lutter, Dutch Prisoner; 
of War, and numerous other Allied Prisoners of War, by brutally beating them. 

Specification 2: That or. or about 26 April 19 'j 3, the accused, Eiji Asari, 
did willfully and unlawfully mistreat, abuse and contribute to the death of A.G, 
-forming, a Dutch Prisoner of War, by forcing him to do work when he w^-s physical 
unable to do so,- 


FLEAS 

To all Specifications and to the Charge: Not Guilty, 

FINDPiGS 

Of Specification 1: Guilty 
Of Specification 2; Not Guilty 
Of the Charge: Guilty 

SENTENCE 

To be confined at hard labor at such place aa the reviewing authority nay 
direct for twenty-five (25).years. 

The sentence was adjudged on 9 August 19li6. 

The sentence is approved and will be duly executed, The Sugamo Prison, Tol- 
Honshu, Japan, or elsewhere as the Supreme Commander for the Allied Powers, or 
proper authority, may direct, is designated ?s the place of confinement, 

BY COMMAND OF LIEUTENAl.T GENER0. HICHELBERGER: 
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MCO #62, Hq Eighth Army, dated 12 December 191*6, cont'd, 


CLOVIS E. BYERS 
Major General, GSC 
Chief of Staff 


U6 - SC.-iP, aPO 500 (plus one cop.. for each 
additional accused, if more than one) 

6 CINCAFPAC 
15 - Legal Sec,. SCa? 

6 - PACUSA 

6 - Cl, AFWESPAC 

6 - CG, ea Corps, Div 8A 

6 - CG, YOBAS 

6 - CG, KCBAS 

6 - GO, BCOF 

6 - CO, Fifth Fleet 

1 - CG, Eighth Army- 
25 - J-i, Eighth Array 

6 - Theater JA 
6 - War Crimes Etef Sec 
6 - War Crimes Adm Sec 

2 - PRO, 8A 
• 2 - AZOF 

2 - .kG Miec Div • 

2 - Fin Off, 8A 

2 - MG Sec, 8A . 

25 - Members of all 8A Military Commissions 
1 - Prosecutor fpr the Commission 
1 - Defense Counsel for ea accused 

1 - Defense Counsel for ea accused 

6 - Commandant, Warden or CO of designated place of 
confinement for ea .ind sentenced to confinement 

3 - CO of prison or other place ea ind tried is held 

in custody 

6 -*• The JaG, ; .D, Washington DC 
3 - The aG, *ib, Washington DC 

2 - Chief of-Finance, wD, Washington DC 

1 - Professor of Law, US Mil Academy, West Point, NY. 
1 - array War College, Washington LC. 

1 - PM, 8A 
1— 0-1 Sec, 8 a • 

5 - File 


OFFICIAL: / * 

'J, M. GLASGOW 
Colonel, *iGD 
Adjutant General 

DISTRIBUTION: 
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HEADQUARTERS EIGHTH ARMY 
United States Army 
Office of the Commanding General 

APO 3l*3 


Military Commission ) 
Orders No, 62 ) 


12 December ljHt6 


Before a Military Commission which convened at Headquarters Eignth Army, 
at tokbhama, Japan, APC 3l*3, pursuant to letter Order, File AG 000,5 (5 Dec 
1*5 )LS, General Headquarters, Supreme Commander for the Allied Powers, dated 
5 December 191*5, subj tj Regulations Governing the Trials of Accused War Cri¬ 
minals, Letter Order, File AG 000,5 (13 May 1*6)LS, General Hendquart-’-s, Supreme 
C®ramander for the Allied Powers, da^ed 13 May 191*6, wita 1st and 2d r .idorsements 
thereto, subject: Trial of Sadao Watanabe, Eiji Asari, ioshio Takeshita, Shi- 
geru Hishioka, and yoshimi Hira.no, and paxagra>1 do, 6, Special Orders No, 188, 
this headquarters, dated 21* July 191*6, was '’rraigned and tried: 


EIJI ASARI, Sergeant in the Armed Forces of Japan, 

CHARGE: That between 1 December 191*2 and 15 February 191*5, at Hokodate Fir 
Branch Prisoner of War Camp, Muroran Hokkaido, Japan, Eiji Asari, then a Sergaan 
in the Armed Forces of Japan, a nation then at war with tne United States of Arne 
ica and its Allies, did willfully and unlawfully commit o.-Uil and brutal acts, a 
rocities : nd other offenses against ceriairi Allied Prisoners of War, ic violatio 
of the Laws and Customs of War, 

Specification 1: That betv f een 1 December 19i*2 and 15 February 191*5, the ac 
cused, Eiji Asari, did willfully and unlawfully mistreat and abuse Father 
O'Mahoney, Mr, Leech, Morris Wynd and G, Williams, British Prisoners of War, 
P.C.J. Meys. ’’•.melis Van Dor Waal, W.J. de Wilde and B. Lutter, Dutch Prisoner* 
of War, and numerous other Allied Prisoners of ’Tar, by brutally beating them. 

Specification 2: That or or about 26 April 191*3, the accused, Eiji Asari, 
did willfully and unlawfully mistreat, abuse and contribute to the death of A.G, 
Hornung, a Dutch Prisoner of War, by forcing him to do work when he was physical 
unable to do so, 

PLEAS 

To all Specifications and to the Charge: Not Guilty, 

FINDINGS 

Of Specification 1: Guilty 
Of Specification 2: Not Guilty 
Of the Oharge: Guilty 

SENTENCE 

To be confined at hard labor at such place an the reviewing authority may 
direct for twenty-five (25) years. 

The sentence was adjudged on 9 August 191*6. 

The sentence is approved and will be duly executed, The Sugamo Prison, To! 
Honshu, Japan, or elsewhere as the Supreme Commander for the Allied Powers, or ; 
proper authority, may direct, is designated '-s the place of confinement, 

BY COMMAND OF LIEUTENANT GENER0. SICHELBERGER: 


1 


(Watanabe et 1* Case #U3) 








iSCO # 62, Hq Eighth Army, doted 12 Dccjffib.r 19L6, coat'd, 


CLOVIS E. BYERS 
Major General, GSC 
Chief of Staff 


DISTRIBUTION: 

U6 - SCiiF, aPO 500 (plus one copjv for -ach 
additional accused, if me . . trn one) 

.6 - CINCAFPAC. 

15 - Legal Sec, SCa? 

6 - PACUSA 

6 - Cl, AFtfESPAC 

6 - CG, ea Corps, Div 8A 

6 - CG, YOBAS 

6 - CG, KOBAS 

6 - GO, BCOF 

6 - CO, Fifth Fleet 

1 - CG, Eighth Army 
25 - J*i, Eighth Army 

6 - Theater JA 
6 - War Crimes .Def Sec 
6 - War Crimes Adm Sec 
2- - PRO, BA 
• ■ 2 - AGOF 

2 -~AG Mi sc Div 
2 - Fin Off, 8A 

2 w.MO Sec, 8A. 

25 - Members of all 8A Military Commissions 
1 - Prosecutor,for the Commission 
1 - Defense Counsel for ea accus.d 

1 - Defense Gounsel for ea accused 

6 - Commandant, Warden.or CO of designated place of 
confinement for ea ind sentenced to confinement 

3 - CO of prison or other place ea ind tried is held 

in custody 

6 - The JhG, ..D, Washington DC 
3 - The aG, AT), Washington DC 

2 - Chief of Finance, WD, Washington DC 

1 - Professor of Law, US Mil Academy, West Point, NY. 
1: - trray War College, Washington DC. 

1 - FM, 8A 
•1 - G-l Sec, 8A 
5 - File ■ 


Colonel, AGD .. / 

Ad jut-ant General 


2 


(.at^nabe et L Case #h3) 


HEADQUARTERS EIGHTH ARMY 
United States Amy 
Office of the Conmlnding General 
APO 3hl 


Military Commission ) 
Orders Wo. 62 ) 


12 December 


Before a Military Commission which convened at Headquarters Eignth Army, 
at Yokohama, Japan, .AFC 3^3, pursuant to Letter Order, jile AG 000,5 (5 Dec 
U5)LS, General Headquarters, Supreme Commander for the Allied Powers, dated 
5 December 19U5, subj t: Regulations 'Governing the Trials of Accused War Cri¬ 
minals, Letter Order, File AG 000.5 (13 May li6)LS, General Hendquart'-^s, Supreme 
Commander for the Allied Powers, dated 13 May 19h6, witn 1st and 2d lidorsements 
thereto, subject: Trial of Sadao Watanabe, Eiji Asari, ioshio Takeshita, Shi- 
geru liishioka, and Jfoshini Hirano, and paragraph No, 6, Special Orders No. 188, 
tnis headquarters, dated 2h July 1916, was ^rrai-ned and tried: 


EIJI ASARI, Sergeant in t)... Armed Forces of Japan-, 

CHARGE: That between 1 December 19U2 and 15 February 19U5, at Hokodate Fir 
Eranch Prisoner of War Camp, Muroran Hokkaido, Japan, Eiji Asari, then a Sergaan 
in the Armed Forces of Japan, a nation then at war with tne United States of Ame 
ica and its Allies, did willfully end unlawfully commit o* i«l and brutal acts, ' 
rocities : hd other offenses against certain Allied Prisoners of War, in violatic 
of the Lavrs and Customs of War. 

Specification 1: That between 1 December 19b2 and 15 February 19U5, the at 
cused, Eiji Asari, did willfully and unlawfully mistreat and abuse Father 
O'llahoney, Mr. Leech, Morris Yfynd and W. G. Williams, British Prisoners of War, 
P.C.J. Meysi rv .melis Van Der Waal, /.J. de Wilde end B. Lutter, Dutch Prisonert 
of W a r, and numerous other Allied Prisoners of War, by brutally beating them. 

Specification 2: That or. or about 26 April 19b3, the accused, Eiji Asari, 
did willfully and unlawfully mistreat, abuse and contribute to the death of A.G. 
lornung, a Dutch Prisoner of War, by forcing him to do work when he w-"s physical 
unable to do so. 


PLEAS 

To all Specifications and to the Charge: Not Guilty. 

FINDINGS 

Of Specification 1: Guilty 
Of Specification 2: Not Guilty 
Of the Oharge: Guilty 

SENTENCE 

To be confined at hard labor at such place aa the reviewing authority may 
direct for twenty-five (25) years. 

The sentence was adjudged on 9 August 19U6. 

The sentence is approved and will be duly executed, The Sugomo Prison, To! 
Honshu, Japan, or elsewhere as the Supreme Commander for the Allied Powers, or 
proper authority, may direct, is designated •’S the place of confinement. 

BY COMMAND OF LIEUTENANT GENER^, EICHELBERGER: 


1 


(Watanabe at b Case -fli3) 








MCO # 62, Hq Eighth Army, dated 12 Dccumb^r 19L6, cont'd, 


OFFICIAL: t n rf 

Colonel, 4OD / 

Adjutant General 


CLOVIS 3. BYERS 
Major General, GSC 
Chief of Staff 


DISTRIBUTIONS 

U6 - SCaP, aPO 500 (plus one cop. for each 
additional accused, if me th'n one) 

6 - ClNCAFPAC 
15 - Legal Sec, SCaP 
6 - PACUSA 
6 - CG, AF.tSSPAC 
6 - CG, ea Corps, Div 8A 
6 - CG, YOBAS 
6 - CG, KOBAS 
6 - GO, BCOF 
6 - CO, Fifth Fleet 

1 - CG, Eighth Army 
25 - J.i, Eighth \rmy 

6 - Theater JA 
6 - War Crimes Def Sec 
6 - War Crimes Adm Sec 

2 - PRO, 8A 
• 2 iUOF 

2 - aG Misc Div . 

2 •- Fin Off; 8A 

2 - MG Sec, 8A 

25 - Members of all 8A Military Commissions 
1 - Prosecutor for the Commission 
1 - Defensd Counsel for ea accused 

1 - Defense Counsel for ea accused 

6 - Commandant, Warden or CO of designated place of 
confinement for ea ind sentenced to confinement 

3 - CO of prison or other place ea ind tried is held 

in custody 

6 - The JaG, -D, Washington DC 
3 - The AG, WD, Washington DC 

2 - Chief of Finance, «D, 'Washington DC 

1 - Professor of Law, US Mil Academy, Vest Point, NY. 
1 t trmy War College, Washington IC. 

» 1 - PM, 8A 

1.- 0—1 Sec, 8A. 

5 - File 


2 


( ,at»’ abe et U C3se 3) 









HEADQUARTERS EIGHTH ARMY 
United States Army 
Office of the Commanding General 

•tPO 3b3 


Military Commission ) 
Orders No. 63 ) 


12 December 19b6 


Before a Military Commission which convened at Headquarters Eightti Army, 
at Yo*pVia$>a, Japan, APO 3l»3, pursuant to littar Order, File AG ©00.5 (5 Dec 
it5)LS, General Headquarters, Supreme Commander for the Allied Powers, dated 
5 December 1915, subject: Regulations Governing the Trials of Accused ^r Cri¬ 
minals, Letter Order, File AG 000.< (13 May U6)LS, General Headquarters, Supreme 
Commander for the Allied Powers, dated 13 May 19h6, vdth 1st and 2d Indorsements 
thereto, subjects Trial of Sadao Watanabe, Eiji Asari, Toshio Takeshita, Shiger 
Nishioka, and Yoshimi Hiranc, and paragraph No, 6, Special Orders No. 188, this 
headquarters, dated 2h July 19U6, was arraigned and tried: 


TOSHIO TAKESHITA, Army employee. Imperial Japanese Army. 

CHARGE: That between 1 February 19U3 and 13 January 19U5, at Hokodate 
First Eranch Prisoner of War Camp, Muroran, Hokkaido, Japan, Toshio Takeshita, 
then an Array employee serving as a guard vdth the Armed Forces of Japan, a na¬ 
tion then at war with the United States of Americamnd its Allies, did willful¬ 
ly apd unlawfully commit cruel and brutal acts, atrocities and other offenses 
against certain Allied Prisoners of War, in Violation of the Laws and Customs of 
War., 

Specification lj That on A data in September 191:3, the accused, Toshio 
Takeshita, did vdllfully and unlawfully brutally kick S. H. Fawcett, a British 
Prisoner of War. 


Specification 2: That on a date in December 191:3, the accused, Toshio 
Takeshita, did willfully and unlawfully beat M. R. Donnelly, a British Prisoner 
of War, with a belt. 

Specification 3s That on a date in January 1913, the accused, Toshio 
Takeshita, did willfully and unlawfully beat Llerwelly H. Htbbs a British Prisone 
of War, with a belt. 

Specification li: That on various occasions between 10 August 191:3 and 13 
January 191:5, the accused, Tosliio Takeshita, did willfully and unlawfully beat 
numerous Allied Prisoners of War. 

Specification 5s That between 10 August 19l;3 and 13 January'- 191:5, the ac¬ 
cused, Toshio Takeshita, did willfully and unlawfully take, steal, and carry 
away food, clothing and Red Cross supplies furnished and intended for the use 
of Allied Prisoners of War. 

FLEAS 


To Specification Is 
To Specification 2s 
To Specification 3s 
To Specification lis 

To Specification 5s 
To the Charge: 


Guilty• 
nuilty 
Guilty 

Guilty, except the word "numerous", 
Not Guilty. 


Guilty 


to the excepted word, 


1 


(Yfitanabe et 1: Case #1:3) 



MCO if 63, Hq Eighth Army, dated 12 December I 9 J 46 , cont'd, 


Of Specification 1: Guilty 
Of Specification 2: Guilty 
Of Specification 3s Guilty, 
Of Specification L: Guilty 
Of Specification 5: Guilty 
Of the Charge: • Guilty 


FINDINGS 


except 19li3 should read 19h)i. 


SENTENCE 


To be confined .at hard labor at such place as the reviewing authority may 
direct for fifteen (15) years. 

The sentence was adjudged on 9 August 19U6. 

The sentence is approved and will be duly executed. The Sugarao Prison, Toky 
Honshu, Japan, or elsewhere.as the Supreme Commander for the Allied Powers, or 
other proper authority, nay direct, is designated os the place of confinement. 

BY COMMAND QF LIEUTENANT GENERAL EICHELBERGER: 



Adjutant General 


CLOVIS E. BYBRS 
Major General, GSC 
Chief of Staff 


DISTRIBUTION: 

L6 - SCAP, APO 500, (plus one copy for each . . 

additional accused, if more than one) 

6 - CINCAFPAC 
15 Legal Sec, SCAP 
6 - PACUSA 
6 - CG, AFVESPAC 
6 - CG, AShGoros, Div 8A 
. 6 - CG, YOBAS 

6 - CG, KOBAS 
6-00, EC OF 
6 - CO, Fifth Fleet 

1 - CG, Eighth Army 
25 - JA, Eighth Army 

6 - Theater JA 
6 - War Crimes Def Sec 
6 - War Crimes Ad» Sec 

2 - PRO, 8A 
2 - AGOF ■ 

2 - AG Misc Div 
2 - Fin Off, .84 

2 - MG Sac, 6A 

25 - Members of all 8A ??ilitary, Commis "ions 
1 - Prosecutor for the Commission 
1 - Defense Counsel for aa accused 

1 - Accused 

6 - Commandant, garden or CO of designated place rf 
confinement for ea irid sentenced to confinement 

3 - CO of prison or other place e-a ind tried is held 

in custody 

6 - The J-.G, WD, Washington DC 
3 - The AG, WD, Washington DC 

2 - Chief of Finance, TD, Washington DC 

1 - Professor of Law, US Mil Academy, Test Point, NY 
1 - Amy War College, Washington DC. 

1 - PM, 3 .\ 

1 - G-l Sec, 8A 
5 - File - 


(Watanabe et h Case ¥1*3) 






HEADQltyKTKRS eighth army 
U nited State 3 Army 
Office of the Commanding General 

J >0 3l3 


Military Commission ) 
Orders No. 63 ) 


12 December 19b6 


Before 2 Military Commission which convened at Headquarters Eighth Army, 
at Yoko&ava, Japan, APC 3k3, pursuant to Latter Order, File AG 000,5 (5 Lac 
li5)LS, General Headquarters, Supreme Commander for the Allied Pov/ers, dated 
5 December 1914 . 5 , subject: Regulations Governing the Trials of Accused ^r Cri¬ 
minals, Letter Order, File AG 000 ,* (13 May U 6 )LS, General Headquarters, Supreme 
Commander for the Allied Powers, dated 13 May 19U6, with 1st and 2d Indorsements 
thereto, subject: Trial of Sadao Watanabe, Siji Asari, Toshio Takeshita, Shigen 
Nishioka, and Yoshimi Hiranc, and paragraph No, 6 , Special Orders No, 183, this 
headquarters, dated 2h July 19U6, was arraigned and tried: 


TOSHIO TAKESHITA, Army employee, Imperial Japanese Army, 

CHARGE: That between 1 February 19h3 and 13 January 19U5, at Hokodate 
First Eranch Prisoner of War Camp, Huroran, Hokkaido, Japan, Toshio Takeshita, 
then an Army employee serving as a guard with the Armed Forces of Japan, a na¬ 
tion then at w~r with the United States of American-nd its Allies, did willful¬ 
ly and unlawfully commit cruel and brutal acts, atrocities and other offenses 
against certain Allied Prisoners of War, in Violation of the Laws and Customs of 
War. 

Specification 1; That on A date in September 19ii3> the accused, Toshio 
Takeshita, did T/illfully and unlawfully brutally kick S. H. Fawcett, a British 
Prisoner of War, 

Specification 2: That on a date in December 19li3 9 the accused, Toshio 
Takeshita, did willfully and unlawfully beat M. R. Donnelly, a British Prisoner 
of War, with a belt. 

Specification 3: That on a date in January 19ii3, the accused, Toshio 
Takeshita, -did willfully and unlawfully beat Llewelly H. Hobbs a British Prisone 
of War, with a belt, 

* Specification li: That on various occasions between 10 August 19h3 and 13 
January 1 9U5, the accused, Toshio Takeshita, did willfully and unlawfully beat 
numerous Allied Prisoners of War. 

Specification 5: That between 10 August 19U3 and 13 January 19^5, the ac¬ 
cused, Toshio Takeshita, did willfully and unlawfully take, steal, and carry 
away food, clothing and Red Cross supplies furnished and intended for the use 
of Allied Prisoners of War, 

PLEAS 


To Specification 1; 
To Specification 2: 
To Specification 3: 
To Gpecification I 4 : 

To Specification 5: 
To the Charge: 


Guilty . 

Guilty 

Guilty 

Guilty, except the rx>rd "numerous 1 
Not Guilty. 


Guilty 


to the excepted 7rord, 


1 


(Watanabe et U Case $h3) 








MCO if 63 , Hq Eighth Array, dated 12 December 191*6, cont'd, 


FINDINGS 


Of Specification 1: 

Guilty 

Of Specification 2: 

Guilty 

Of Specification 3: 

Guilty, except 19l*3 should read 191*1*. 

Of Specification It: 

Guilty 

Of Specification 9: 

Guilty 

Of the Charge: 

Guilty 


SENTENCE 


To bo confined at hard labor at such place as the reviewing authority may 
direct for fifteen. (1$) years. 

The sentence was adjudged on 9 August 191*6, 

The sentence is approved and will be duly executed. The Sugamo Prison, Toky 
Honshu, Japan, or elsewhere as the Supreme Commander for the Allied Powers, or 
other proper authority, may direct, is designated as the place of confinement. 

BY COMMAND OF LIEUTENANT GENERAL SICHELBERGER: 

CLOVIS E. BYERS 
Major General, 3SC 
Chief of Staff 


DISTRIBUTION: 

1*6 - SCAP, APO 500, (plus one copy for eacij 
additional accused, if more than one) 

6 - CINCAFPAC 
15 - Legal Sec, SCAP 
6 - PACUSA 
6 - CG, AFVJESPAC 
6 - CG, AfiCorps, Div 8 A 
• 6 - CO, YOBAS 

6 - CG, KOBAS 

6 - GO, EC OF 

6 - CO, Fifth Fleet 

1 - CG, Eighth Army 

.25 - JA, Eighth Army 

6 - Theater JA 
6 - War Crimes Def Sec 
6 - War Crimes Adm Sec 

2 - PRO, 8A 
2 - AGOF 

2 - AG Misc Div 
2 - Fin Off, 8 A 

2 - MG Sec, 8 A 

25-- Members of all 8 A Military Commis-ions 
1 - Prosecutor for the Commission 

1 - Defense Counsel for 32 accused 
. 1 - Accused 

6 - Commandant, harden or CO of designated place rf 
confinement for ea irid sentenced to confinement 

3 - CO of prison or other place ea ind tried i 3 held 

in custody 

6 - The J.J5, WD, Washington DC 
3 - The AG, YIP, Washington DC 

2 - Chief of Finance, ID, Washington DC 

1 - Professor of Law, US Til Academy, Test Point, NY 
1 - Army War College, Washington DC. 

1 - PM, 8 A 
1 - G-l Sec, 8 A 

5 - File 1 ^ 



Adjutant General 


2 


(Wa tan aba et 1* Cass #1*3) 


headquarters eighth army 
U nited States Army 
Office of the Commanding General 

.vPO 3U3 


Military Commission ) 
Orders No. 63 ) 


12 December 19l±6 


Before a Military Commission which convened at Headquarters Eighth Army, 
at Yokpfraqpa, Japan, APO 3b3, pursuant to Letter Order, File AG 000,5 (5 Dec 
U5)LS, General Headquarters, Supreme Commander for the Allied Porters, dated 
5 December 1916, subject: Regulations Governing the Trials of Accused lar Cri¬ 
minals, Lettor Order, File AG 000.5 (13 May U6)LS, General Headquarters, Supreme 
Commander for the Allied Powers, dated 13 M°y 1916, with 1st and 2d Indorsements 
thereto, subject; Trial of Sadao Watanabe, Eiji Asari, Toshio Takeshita, Shiger 
Nishioka, and Yoshimi Hiranc, and paragraph No. 6, Special Orders No, 183, this 
headquarters, dated 2h July 19U6, was arraigned and tried: 

TOSHIO TAKESHITA, Army employee. Imperial Japanese Army. 

CHARGE: That between 1 February 19l3 and 13 January 19L5, at Hokodate 
First Eranch Prisoner of War Camp, Muroren, Hokkaido, Japan, Toshio Takeshita, 
then an Array employee serving as a guard with the Armed Forces of Japan, a na¬ 
tion then at vnr with the United States of American^nd its Allies, did willful- 
ly and unlawfully commit cruel and brutal acts, atrocities and other offenses 
against certain Allied Prisoners of War, in Violation of the Laws and Customs of 
War, 

Specification lj That on A data in September 19li3, the accused, Toshio 
Takeshita, did willfully and unlawfully brutally kick S. H. Fawcett, a British 
Prisoner of War, 


Specification 2: That on a date in December 19li3, the accused, Toshio 
TaKeshita, did willfully and unlawfully beat M. R. Donnelly, a British Prisoner 
of War, with a belt. 


Specification 3: That on a date in January 19^3, the accused, Toshio 
Takeshita, did willfully and unlawfully beat Llerwelly H. Hobbs a British Prisons 
of War, with a belt. 

Specification h: That on various occasions between 10 August 19U3 and 13 
January 19h5, the accused, Toshio Takeshita, did willfully and unlawfully beat 
numerous Allied Prisoners of War. 

Specification 5: That between 10 August 19U3 and 13 January: 191+5, the ac¬ 
cused, Toshio Takeshita, did willfully and unlawfully take, steal, and carry 
away food, clothing and Red Cross supplies furnished and intended for the use 
of Allied Prisoners of W r. 


PLEAS 


To Specification 1: 
To Specification 2: 
To Specification 3: 
To Specification U: 

To Specification 5: 
To the Charge: 


Guilty 

Guilty 

Guilty 

Guilty, except the word "numerous", 
Not Guilty. 


Guilty 


to the excepted word. 


1 


(Wa tan aba et 1* Case #h3) 



MCO 4 63 , Hq Eighth Army, dated 12 December 19W>, cont’d, 


FINDINGS 

Of Specification Is Guilty 
Of Specification 2: Guilty 

fif Specification 3t Guilty, except 19ii3 should read 19hb. 

Of Specification L: Guilty 
Of Specification 5: Guilty 
Of the Charge: Guilty 

SENTENCE 

To bo confined at hard labor at such place as the reviewing authority may 
direct for fifteen (15) years. 

The sentence was adjudged on 9 August 15U6, 

The sentence is approved and will be duly executed. The Sugamo Prison, Toky 
Honshu, Japan, or elsewhere as the Supreme Commander for the Allied Powers, or 
other proper authority, may direct, is designated c.s the place of confinement, 

EY COMMAND OF LIEUTENANT GENERAL EICHELBERGER: 



DISTRIBUTION: 

U6 - SCAP, APO 500, (plus one copy for each 
additional accused, if more than one) 

6 - CINCAFPAC 
15 - Legal Sec, SCAP 
6 - PACUSA 
6 - CG, AFTJESPAC 
6 - CG, ASTiiCorps, Div 8A 
6 - CG, YOBAS 
6 - CG, KORAS 
6 - GO, EC OF 
6 - CO, Fifth Fleet 

1 - CG, Eighth Army 
25 - JA, Eighth Army 

6 - Theater JA 
6 - War Crimes Def Sec 
6 - War Crimes Adm Sec 

2 - FRO, 8A 
2 - AGOF 

2 - AG Misc Div 
2 - Fin Off, 6A 

2 - MG Sec, 6A 

25 - Members of 3ll 8A Military Commis'ions 
1 - Prosecutor for the Commission 
1 - Defense Counsel fpr ea accused 

1 - Accused 

6 - Commandant, Warden or CO of designated place cf 
confinement for ea irid sentenced to confinement 

3 - CO of prison or other place ea ind tried is held 
• in custody 

6 - The JAG, WD, Washington DC 
3 - The AG, WD, Washington DC 

2 - Chief of Finance, WD, Washington DC 

1 - Professor of Law, US Mil Academy, "Jest Point, NY 
1 - Army War College, Washington DC. 

1 - PM, 8A • • 

1 - G-l Sec, 8A 

5 - File ^ ^ 


CLOVIS E. BYBRS 
Major General, GSC 
Chief of Staff 


Z 


(Watanabe et L Case 4'lxi) 






HEADQUARTERS EIGHTH ARMY 
United States Anny 
Office of the Commanding 'Geheral 
APO 3l3 


Military Commission ) 
Orders No. 63 ) 


12 December 191:6 


Before a Military Commission which convened at Headquarters Eighth Army, 
at Yolpftttfla, Japan, APO 3h3, pursuant to letter Order, File AG ©00.5 (5 Dec 
U5)LS, General Headquarters, Supreme Commander for the Allied Powers, dated 
5 December 191:5, subject: Reflations Governing the Trials of Accused War Cri¬ 
minals, Letter Order, File AG 0Q0.5 (13 May U6)LS, General Headquarters, Supreme 
Commander for the Allied Powers, dated 13 May 19U6, with 1st and 2d Indorsements 
thereto, subject: Trial of Sadao Watanabe, Siji Asnri, Toshio Takeshita, Shiger; 
Nishioka, and Yoshimi Hiranc, and paragraph No. 6, Special Orders No. 183, this 
headquarters, dated 21: July 191:6, was arraigned and tried: 


TOSHIO TAKESHITA, Anny employee, Imperial Japanese Army. 

CHARGE: That between 1 February 191:3 and 13 January 19h5, at Hokodate 
First Eranch Prisoner of War Camp, Muroran, Hokkaido, Japan, Toshio Takeshita, 
then an Army employee serving as a guard with the Armed Forces of Japan, a na¬ 
tion then at war with the United States of American-nd its Allies, did willful¬ 
ly and unlawfully commit cruel and brutal acts, atrocities and other offenses 
against certain Allied Prisoners of War, in Violation of the Laws and Customs of 
War. 

Specification lj That on A date in September 19h3, the accused, Toshio 
Takeshita, did willfully and unlawfully brutally kick S. H. Fawcett, a British 
Prisoner of War, 


Specification 2: That on a date in December 191:3, the accused, Toshio 
Takeshita, did willfully and unlawfully beat M. R. Donnelly, a British Prisoner 
of War, with a belt. 

Specification 3s That on a date in January 191:3, the accused, Toshio 
Takeshita, did willfully and unlawfully beat Llewelly H. Hobbs a British Prisons 
of War, with a belt. 

Specification hi That on various occasions between 10 August 191:3 and 13 
January 191:5, the.accused, Toshio Takeshita, did willfully and unlawfully beat 
numerous Allied Prisoners of War. 


Specification 5: That between 10 August 19U3 and 13 January 191:5, the ac*- 
cused, Toshio Takeshita, did willfully and unlawfully take, steal, and carry 
away food, clothing and Red Cross supplies furnished and intended for thq use 
of Allied Prisoners of War. 


PLEAS 


To Specification 1: 

Guilty • 

To Specification 3: 

Guilty 

To Specification 3: 

Guilty 

To Specification U: 

Guilt;'", except the word "numerous 11 


Not Guilty. 

To Specification 5: 

Guilty 

To the Charge: _ 



1 


(Yfitanabe et U Case #1:3) 



MCO ft 63, Hq Eighth Army, dated 12 December 1916, cont»d, 


FINDINGS 

Of Specification 1: Guilty 
Of Specification 2: Guilty 

Of Specification 3: Guilty, except 19li3 shpuld read 19bh. 

Of Specification ii: Guilty 
Of Specification" 5: Guilty 
Of the Charge: Guilty 

SENTENCE 

To be confined at hard labor at such place as the reviewing authority may 
direct for fifteen (15) years. 

The sentence was adjudged on 9 August 151:6, 

The sentence is approved and will be duly executed. The- Sugamo- Prison, Tokj 
Honshu, Japan, or elsewhere as the Supreme Commander for the Allied Powers, or 
other proper authority, may direct,, is designated as the place of confinement, 

BY COMMAND OF LIEUTENANT GENERAL 3ICHELBERGER: 



Adjutant General 


CLOVIS E. BYERS 
Major General, 3SC 
Chief of 3taff 


DISTRIBUTION: 

U6 - SCAP, APO 500, (plus one copy for each 
additional accused, if more than one) 

6 - CIHCAFPAC 
' 1$ - Legal Sec, SCAP 
6 - PACUSA 
6 - CG, AK73SPAC 
6 - CG, AffiGoros, Div 8A 
6 - CG, YOBAS 
6 - CG, KOBAS 
6-00, BC OF 
6 - CO, Fifth Fleet 

1 - CG, Eighth Army 
25 - JA, Eighth Army 
'6 - Theater JA 

6 - War Crimes Def Sec • 

6 - War Crimes Adm Sec 

2 - FRO, 8A 
2 - AGOF 

2 - AG Misc Div 
2 - Fin Off, 8A 

2 - MG Sec, 8A 

25 - Members of all 8A Military Commis-ions 
1 - Prosecutor for the Commission 
1 - Defense Counsel for ea accused 

1 - Accused 

6 - Commandant, Warden or CO of designated place rf 
confinement for ea irid sentenced to confinement 

3 - CO of prison or other place ea ind tried is held 

in custody 

6 - The JAG, WD, Washington DC 
3 - The AG, WP, Washington DC 

2 - Chief of Finance, ”JD, Washington DC 

1 - Professor of Law, US Mil Academy, Test Point, NY 
1 - Amy War College, Tfashington DC. 

1 - PM, 8A 
1 - G-l Sec, 8A 
5 - File 


2 


(Watanabe et ii Case #1:3) 






HEADQUARTERS eighth army 
Unit-jd States Army- 
Office of the Commanding (General 

,iP0 3l*3 


Military Commission ) 
Orders No. 63 ) 


12 December 191*6 


Before a Military Commission which convened at Headquarters Eighth Army, 
at Yokpftaqpa, Japan, APO 3li3, pursuant to Letter Order, File AG 000.5 (5 Dec 
1*5)LS, General Headquarters, Supreme Commander for the Allied Pov/srs, dated 
5 December 19l*5, subject: Regulations Governing the Trials of Accused *ir Cri¬ 
minals, Letter Order, File AG 000.5 (13 May U6)LS, General Headquarters, Supreme 
Commander for the Allied Pcwers, dated 13 Kay 1916, vdth 1st and 2d Indorsements 
thereto, subject: Trial of Sadao Wata.nabe, Eiji Asari, Toshio Takeshita, Shigen 
Nishioka, and Yosnimi Hiranc, and paragraph No. 6, Special Orders No. 183, this 
headquarters, dated 21* July 191*6, was arraigned and tried: 


TOSHIO TAKESHITA, Army employee. Imperial Japanese Army. 

CHARGE: That between 1 February 19h3 and 13 January 19l*5, at Hokodate 
First Branch Prisoner of Uar Camp, Muroran, Hokkaido, Japan, Toshio T-okeshita, 
then an Amy employee serving as a guard with the Armed Forces of Japan, a na¬ 
tion then at war with the United States of Americar-nd its Allies, did willful¬ 
ly and unlawfully commit cruel and brutal acts, atrocities and other offenses 
against certain Allied Prisoners of War, in Violation of the Laws and Customs of 
War. 

Specification 1; That on A data in September 191*3, the accused, Toshio 
Takeshita, did willfully =>nd unlawfully brutally kick S. H. Fawcett, a British 
Prisoner of War. 


Specification 2: That on a date in December 19l*3» the accused, Toshio 
Takeshita, did willfully and unlawfully beat M. R. Donnelly, a British Prisoner 
of War, with a belt. 

Specification 3: That on a date in January 191*3, the accused, Toshio 
Takeshita, did willfully and unlawfully beat Llewelly H. H»bbs a British Prisone 
of-Wnr, with a belt. 

Specification U: That on various occasions between 10 August 191*3 and 13 
January 191*5, the accused, Tosiiio Takeshita, did willfully and unlawfully beat 
numerous Allied Prisoners of War. 

Specification 5: That between 10 August 191*3 and. 13 January 191*5, the ac¬ 
cused, Toshio Takeshita, did willfully and unlawfully take, steal, and carry 
away food, clothing and Red Cross supplies furnished and intended for the use 
of Allied Prisoners of Wr. 


To Specification 1: 
To Specification 2: 
To Specification 3: 
To Specification l*: 

To Specification 5: 
To the Charge: 


Guilty • 

Guilty 

Guilty 

Guilty, except the ’ord "numerous", 
Not Guilty. 


Guilty 


to the excepted word. 


1 


(\fatanabe et 1* Case #1*3) 









MCO if 63, Hq Eighth Array, dated 12 December 1916, cont'd, 


FINDINGS 

Of Specification Is Guilty 
Of Specification 2s Guilty 

Of Specification 3: Guilty, except 19li3 should read 191U. 

Of Specification hs Guilty 
Of Specification 5: Guilty 
Of the Charges Guilty 

SENTENCE 

To be confined at hard labor at such place as the reviewing authority may 
direct for fifteen (15) years. 

The sentence was adjudged on 9 August 15U6, 

The sentence is approved and will be duly executed. The Sugamo Prison, Toky 
Honshu, Japan, or elsewhere as the Supreme Commander for the Allied Powers, or 
other proper authority, may dire.ct, is designated as the place of confinement, 

BY COMMAND OF LIEUTENANT GENERAL EICHELBERGERs 

CLOVIS E. BYERS 
Major General, GSC 

OFFICIAL: * c r Chief of 3taff 

M. GLASGOW A V 7 

Colonel, AGD / 

Adjutant General 


DISTRIBUTIONS 

U6 - SCAP, APO 500, (plus one copy for each 
additional accused, if more than one) 

6 - CINCAFPAC 
15 - Legal Sec, SCAP 
'6 - PACUSA 
6 - CG, AF.73SPAC 
6 - CG, Aff vGorps, Div 8A 
6 - CG, YOBAS 
6 - CG, KOEAS 
6-00, BCOF 
6 - CO, Fifth Fleet 

1 - CG, Eighth Army 
25 - JA, Eighth Army 

6 - Theater JA 
6 - War Crimes Def Sec 
6 - War Crimes Adm Sec 

2 - PRO, 8A ’ 

2 - AGOF 

2 - AG Misc Div 
2 - Fin Off, 6A 

2 - MG Sec, 8A . 

25 - Members of all 8A Military Commissions 
1 - Prosecutor for the Commission 
1 - Defense Counsel for ea accused 

1 - Accused 

6 - Commandant, Warden or CO of designated place rf 
confinement for ea idd sentenced to confinement 

3 - CO of prison or other place ea ind tried is held 

in custody 

6 - The J..G, WD, Washington DC 
3 - The AG, ’<71, Washington DC 

2 - Chief of Finance, "ID, Washington DC 

1 - Professor of Lar, US Mil Academy, "Test Point, NY 
1 - Army War College, Washington DC. 

1 - PM, SA 
1 - G-l Sec, 8A 
5 - File 


(Watanabe et li Case #u3) 









headquarters eighth army 

United States Army- 
Office of the Commanding General 
vPO 3»43 


Military Commission ) 
Orders No. 63 ) 


12 December 19h6 


Before a Military Commission which convened at Headquarters Eighth Army, 
at Yolplja^a, Japan, APO 3h3, pursuant to lottar Order, File AG 000.$ (5 Dec 
li5)LS, General Headquarters, Supreme Commander for the Allied Powers, dated 
$ December 1915, subject: Reflations Governing the Trials of Accused Mar Cri¬ 
minals, Letter Order, File AG 000.$ (13 May 15)LS, General Headquarters, Supreme 
Commander for the Allied Powers, dated 13 Kay 19U6, v.ith 1st and 2d Indorsements 
thereto, subject: Trial of Sadao Watanabe, Eiji Asari, Toshio Takeshita, Shigen 
Nishioka, and Yoshimi Hiranc, and paragraph No. 6, Special Orders No, 188, this 
headquarters, dated 2h July 19h6, was arraigned and tried: 

TOSHIO TAKESHITA, Army employee, Imperial Japanese Army. 


CHARGE: That between 1 February 19ii3 and 13 January 1915, at !Iokodate 
First E.ranch Prisoner of War Camp, yuroran, Hokkaido, Japan, Toshio Takeshita, 
then an Army employee serving as 2 guard with the Armed Forces of Japan, a na¬ 
tion then at wer with the United States of American^nd its Allies, did willful¬ 
ly and unlawfully commit cruel and brutal acts, atrocities and other offenses 
against certain Allied Prisoners of War, in Violation of the Laws and Customs of 
War. 

Specification 1; That on A data in September 19ii3, the accused, Toshio 
Takeshita, did v/illfully and unlawfully brutally kick S. H. Fawcett, a British 
Prisoner of War, 


Specification 2: That on a date in December 191:3, the accused, Toshio 
Taiceshita, did willfully and unlawfully beat M. R. Donnelly, a British Prisoner 
of War, with a belt. 


Specification 3: That on 2 date in January 19243» the accused, Toshio 
Takeshita, did willfully and unlawfully beat Llewelly H. Htbbs a British Prisone 
of War, with a belt. 

Specification li: That on various occasions between 10 August 19U3 and 13 
January 1915, the accused, Toshio Takeshita, did willfully and unlawfully beat 
numerous Allied Prisoners of War. 

Specification 5: That between 10 August 19ii3 and 13 January 1915, the ac¬ 
cused, Toshio Takeshita, did willfully and unlawfully take, steal, and carry 
away food, clothing and Red Cross supplies furnished and intended for the use 
of Allied Prisoners of War. 

PLEAS 


To Specification 1: 

Guilty 4 

To Specification 2: 

Guilty 

To Specification 3: 

Guilty 

To Specification I 4 : 

Guilty, except the word "numerous", to the excepted word. 
Not Guilty. 

To Specification $: 
To the Charge: 

Guilty 


1 


(Watanabe et I 4 Case #Ii3) 









MCO tf 63, Hq Eighth Army, dated 12 December 1916, cont’d. 


FINDINGS 

Of Specification 1: Guilty 
Of Specification 2: Guilty 

Of Specification 3: Guilty, except 19li3 should read 19Ui, 

Of Specification h: Guilty 
Of Specification 5* Guilty 
Of the Charge: Guilty 

SENTENCE 

To be confined at hard labor at such place as the reviewing authority may 
direct for fifteen (15) years. 

The sentence was adjudged on 9 August 15U6, 

The sentence is approved and will be duly executed. The Sugamo Prison, Toky 
Honshu, Japan, or elsewhere, as the Supreme Commander for the Allied Powers, or 
other proper authority, nay direct, is designated as the place of confinement', 

EY COMMAND OF LIEUTENANT GENERAL EICHELBERGER: 

CLOVIS E. BYERS 
Major General, GSC 
Chief of Staff 


DISTRIBUTION: . . 

U6 - SCAP, APO 500, (plus one copy for each 
additional accused, if more than one) 

6 - CIUCAFPAC 
15 - Legal Sec,.SCAP 
6 - PACUSA 
6 - CG, AF3ESPAC 
6 - CG, AriGoros, Div 
6- - CG, YOBAS 
6 - CG, KOBAS 
6 - GO, EC OF 
6 - CO, Fifth Fleet 

1 - CG, Eighth Army 
25 - JA, Eighth Army 

6 - Theater JA 
6 - War Crimes Def Sec 

• 6 - War Crimes Adm Sec 

2 - PRO, 8A 
2 - AGOF 

2 - AG Misc Div 
2 - Fin Off, 8A 

2 - MG Sec, 6A 

25. - Members of all 8A Military Commissions 
1 - Prosecutor for the Commission 
1 - Defense Counsel for ea accused 

1 - Accused 

6 - Commandant, Warden or CO of designated place rf 
• confinement for ea irid sentenced to confinement 
3*- CO of prison or other place ea ind tried is held 
in custody 

6 - The J.J3, WD, Washington.DC 

3 - The AG, V/D, Washington DC 

2 - Chief of Finance, WD, Washington DC 

1 - Professor of Law, US Nil Academy, West Point, NY 
1 - Army War College, Washington DC. 

1 - PM, 8A 
1 - G-l Sec, 8A 

• 5 - File — 


OFFICIAL: /> 

< 'j. M. GLASGOW ( 
Colonel, AGD 
Adjutant General 




(Tfatanabe et L Case 4hi) 






HEADQUARTERS EIGHTH ARMY 
United States Army- 
Off ice of the Commanding General 

•IPO 3U3 


Military Commission ) 
Orders No. 6 h ) 


12 December 19b6 


Before a Military Commission which convened at Headquarters Eighth Army, 
at Yokohama, Japan, APO 3h3, pursuant to letter Order, File AG 000.5 (5 Dec 
Ii 5)LS, General Headquarters,, Supreme Conr.ander for the Allied Powers, dated 
5 December 191*5, subject: Regulations Governing the Trials of Accused War Cri¬ 
minals, Letter Crd.er, Fi-le AG 000.5 (13 May ) 46 )LS, General Headquarters, Sup¬ 
reme Commander for the Allied Powers, dated 13 Kay 191*6, with 1st and 2d Ind¬ 
orsements thereto, subject: Trial of Sadao "'atanabe, Eiji Asari, Toshio Take- 
shita, Shigeru Nishioka, and Yoshimi Hirano, end paragraph No. 6 , Special Orders 
No. 188, this headquarters, dated 21* July 19l*6, was arraigned and tried: 


SHIGERU NISHIOKA, army employee, Arm.sd Forces of Japan. 

SPURGE: That between 6 January 191*3 and 3 January 191*1*, at Hakodate First 
Branch Prisoner of War Camp, Murornn, Hokkaido, Japan, Shigeru Nishioka, then an 
army employee serving -as a guard with the Armed Forces of Japan, a nation then 
at war with the United States of America and its Allies, did willfully and unlav 
fully commit cruel and brutal acts, atrocities and other offenses against certai 
Allied Prisoners of War, in violation of the Laws and Customs of War. 

Specification 1; That on or about 15 February 19l*3> the accused, Shigeru 
Nishioka, did willfully and unlawfully beat, mistreat and ■’buse Leonard C. Camp¬ 
bell, an .American Prisoner of War, and approximately 32 other Allied Prisoners 
of 7ar. 


Specification 2: Th°t on several occasions between 6 January 191*3 ''nd 3 
January 191*1*, the accused, Shigeru Nishioka, did willfully and unlawfully beat 
E. H. Pieters, a British prisoner of ’7ar. 

Specification 3: That on various occasions between 6 January 191*3 and 3 
January 19l*l*, the accused, Shigeru Nishioka, did willfully and unlawfully mis¬ 
treat and abuse.numerous Allied Prisoners of ’Tar, by beating them; by stealing 
food issued for their use *nd -enjoyment; by st .aling their pay; and by depriv¬ 
ing them of necessary items for subsistence. 

Specification h: Th’t on or about 10 April 191*3, the accused, Shigeru 
Nishioka, did willfully and unlawfully take, steal and carry away one watch, 
the property of Leonard C. .Cambell, an American Prisoner of TTar. 

.Specification 5: That on a date in May 191*3, the accused, Shigeru Nishiokr 
did willfully and unlawfully take, steal and carry away one watch, the property 
of Thomas Beech, a British Prisoner of liar. 


PLEAS 


To all Specifications and to the Charges Not Guilty 
FINDINGS 

Of Specification 1: Guilty 
Of Specification 2s Guilty 

Of Specification 3s Guilty, except the words "by stealing their pay", of the 
excap ted words, Not- Guilty. 

Of Specification Is: Guilty 
Of Specification 5s Guilty 
Of the Charges Guilty 

SENTENCE 

To be confined at hard labor at such place -as the reviewing authority may 
direct for fifteen (l 5 )years. 


1 


(’Tatanabo ct Is Case #1*3) 


MCO # 61*, Hq Eighth Army, dated 12 December 19U6, cont'd. 


The sentence waa adjudged on 9 August 19U6, 

The sentence is approved and will be duly,‘executed. The Sugarao Prison, 
Tokyo, Honshu, Japan, or elsewhere as the Supreme Commander for the Allied 
Powers, or other proper authority, may direct, is designated as the place cf 
confinement. 

BY COMMAND OF LIEUTENANT GENERAL EICHELB2RG2R: 

CLOVIS E. BYERS 
Major General, GSC 
Chief of Staff 


DISTRIBUTION t 

1*6 - SCAP, APO 500, (plus one copy for each 
additional accused, if more then cne) 

6 - CINCAFPAC 
15 - Legal Sec, SCAP 
6 - PACUSA 

6 - Cl, AFiESPAC . « 

6 - Cl, ea Corps,:Div 8A 
6 - CG, YOBAS 
• 6*- CG, KOBAS 
6 - GO, BGQF 
6 - CO, Fifth Fleet 

1 - CG, Eighth Army 
.25 -‘JA, Eighth Army 

6 - Theater JA 
6 - War Crimes Def Sec 
6 - liar Crimes Adm Sec 

2 - PRO, 8A 

' 2 - aGOF 

. 2 - AG Misc Div 
2 - Fin Off, 8A 

2 - MG Sec, 8A 

25 - Members of all 8A Military Corunis sions 
1 - Prosecutor for th? Commission 
1 - Defense Counsel for ea accused 

1 - Accused 

6 - Commandant, Warden or CO of designated place sf 
•confinement for ea.ind sentenced to confinement 
3- CO of prison or other-place ea ind tried is held 
in custody 

6 - The JAG, .7D, Washington DC 

3 *- The AG, WD, Washington DC* 

2 - Chief of Finance, 'JD, Washington DC 

1 - Professor of Laws, US Mil Academy, Test Point, N¥ 
1 - Army War College, 'lashington DC, 

1 - PM, 8A 
1 - G-l Sec, 8A 
5 - File 


sJ 



2 


(Tiatana^^et A Case #L3) 









HEADQUARTERS EIGHTH ARMY 
United State? Array 
Office of the Commanding General 

IPO 31:3 


Military Commission ) 
Orders No. 61: ) 


12 December 191:6 


Before a Military Commission which convened at Headquarters Eighth Army, 
at Yokohama, Japan, APO 3U3, pursuant to letter Order, File AG 000.5 (5 Dec 
1 i 5)LS, General Headquarters, Supreme Commander for the Allied Powers, dated 
5 December 19kS, subject: Regulations Governing the Trials of Accused YJar Cri¬ 
minals, Letter Order, Fide AG 000.5 (13 May U6)LS, General Headquarters, Sup¬ 
reme Commander for the Allied Powers, dated 13 Kay 191:6, with 1st and 2d Ind¬ 
orsements thereto, subject: Trial of Sedao ’"atanabe, Eiji Asari, Toshio T&ke- 
shita, Shigeru Nishioka, and Yoshimi Hirano, and paragraph No. 6, Special Orders 
No. 188, this headquarters, dated 21: July 191:6, was arraigned and tried: 

SHI'jERU NISHIOKA, army employee, Armed Forces of Japan. 

SHriRGE: That between 6 January 191:3 and 3 January 19U:, at Hakodate First 
French Prisoner of War Camp, Muroran, Hokkaido, Japan, Shigeru Nishioka, then an 
army employee serving as a guard with the Annadfbrces of Japan, a nation then 
at war with the United States of America and its Allies, did willfully and unlar 
felly commit cruel and brutal acts, atrocities and other offenses against certai 
Allied Prisoners of Y*ar, in violation of the Laws and Customs of Tiar. 

Specification lj That on or about 15 February 191:3, the accusad, Shigeru 
Nishioka, did willfully and unlawfully beat, mistreat and ’buse Leonard C. Camp¬ 
bell, an American Prisoner of War, and approximately 32 other Allied Prisoners 
of Tar. 


Specification 2: Thri on several occasions between 6 January 191:3 and 3 
January 19U:-, the accused, Shigeru Nishioka, did willfully and unlawfully beat 
E. H. Pieters, a British Prisoner of Tar. 

Specification 3: That on various occasions between 6 January 191:3 and 3 
January 19Ui, the accused, Shigeru Nishioka, did willfully and unlawfully mis¬ 
treat and abuse numerous Allied Prisoners of Tar, by beating themj by stealing 
food issued for their use *nd enjoyment; by stealing their payj and by depriv¬ 
ing them of necessary items for subsistence. 


Specification 1:: That on or about 10 April 191:3, the accused, Shigeru 
Nishioka, did willfully and unlawfully take, steal and carry away one watch, 
the property of Leonard C. Cambell, an American Prisoner of TTar. 


Specification 5: That on a data in May 191:3, the accused, Shigeru Nishiok' 
did willfully and unlawfully take, steal and carry away one watch, the property 
of Thomas Beech, a British Prisoner of liar. 

PLEAS 


To all Specifications and to the Charge: Not Guilty 
FINDINGS 


Of Specification 1: Guilty 
Of Specification 2: Guilty 
Of Specification 3: Guilty, 

Of Specification k: Guilty 
Of Specification 5: Guilty 
Of the Charge: Guilty 


except the words w by stealing their pay", of the 
exceptad words, Not Guilty, 


SENTENCE 


To be confined • t hard labor at such place as the reviewing authority may 
direct for fifteen (I5)y3ars. 


1 


(rratanabo et k Case #1:3) 


MCO # 61*, Hq Eighth Amy, dat?d 12 December 191*6, cont'd. 


The sentence was adjudged on 9 August 191*6, 

The sentence is approved and will be duly executed. The Sugano prison, 
Tokyo, Honshu, Japan, or elsewhere as the Supreme Commander for the Allied 
Powers, or other proper authority, may direct, is designated as the place cf 
confinement. 

BY COMMAND OF LIEUTENANT GENERAL EICHELBERGER: 



DISTRIBUTION: 

1*6 - SCAP, AP0.500, (plus one copy for each 
additional accused, if more then cne) 

6 - CINCAFPAC 
15 - Legal Sec, SCAP 
6 - PACU5A 
6 - Cl, AF jESPAC 
6 - Cl, ea Corps, Div 8A 
6 - CG, YOBAS 
6 --CG, KOBAS 
6 - GO, BCOF 
6 - CO, Fifth Fleet 

1 - CG, Eighth Array 
25 - JA, Eighth Array 

6 - Theater JA 
6 - War Crimes Def Sec 
6 - War Crimes Adra Sec 
. 2 - PRO, 8A 

2 - »i.GOF 

2 - AG Misc Div 
2 - Fin Off, 8A 

2 - MG Sec, 6A 

25 - Members of all 8A Military Coiranissions 
1 Prosecutor for thr- Commission 
1 - Defense Counsel for ea accused 

1 - Accused 

6 - Commandant, Warden or CO of. designated place sf 
confinement for ea ind sentenced to confinement 

3 - CO of prison or other-place ea ind tried is held 

in custody 

6 - The JAG, AD, '.'Washington DC 
3 - The AG, WD, Washington DC ■ 

2 - Chief of Finance, 'JD, Washington DC 

1 - Professor of.Laws, US. Mil Academy, West Point, N¥ 
1 - Array War College, Washington DC, 

1 - PM, 8A 
1 - G-l Sec, 8A 
5 - File 


CLOVIS E. BYERS 
Major General, GSC 
Chief of Staff 




2 


(Vfatana' _^et A Case #1*3) 









HEaDQU.iRTSR3 EIGHTH ARLiY 
United State? Army 
Office of the Commanding General 
APO 3l*3 


Military Commission ) 
Orders No. 61* ) 


12 December 191*6 


Before a Military Commission which convened at Headquarters Eighth Army, 
at Yokohama, Japan, APC 3l*3, pursuant to letter Order, File AG 000.5 (5 Dec 
1 i 5)LS, General Headquarters,. Supreme Commander for the Allied Powers, dated 
5 December 191*5, subject: Regulations Governing the Trials of Accused War Cri¬ 
minals, Letter Order, Fite AG 000.5 (13 May !*6)LS, General Headquarters, Sup¬ 
reme Commander for the Allied Powers, dated 13 Kay 191*6, with 1st and 2d Ind¬ 
orsements thereto, subject: Trial of Sadao Tatanabe, Eiji Asari, Toshio Take- 
s'nita, Shigeru Nishioka, and Yoshimi Hirano, and paragraph No. 6, Special Orders 
No. 188, this headquarters, dated 21* July 19l*6 r was arraigned and tried: 

SHIGERU NISHIOKA, army employee, Armed Forces of Japan. 

SH-iRGE: That between 6 January 19l*3 and 3 January 19l*li, at Hakodate First 
Pranch Prisoner ol War Camp, Muroran, Hokkaido, Japan, Shigeru Nishioka, then an 
~rmy employee serving as a guard with the Aroadfbrces of Japan, a nation then 
at war with the United States of America and its Allies, did willfully and unlav 
filly commit cruel and brutil acts, atrocities and other offenses against certai 
Allied Prisoners of T*ar, in violation of the Laws -and Customs of War. 

Specification lj That on or about 15 February 19l*3> the accused, Shigeru 
Nishioka, did willfully and unlawfully beat, mistreat end ■’buse Leonard C. Camp¬ 
bell, an American Prisoner of War, and approximately 32 other Allied Prisoners 
of Tar. 

Specification 2: Th-’t on several occasions between 6 January 19l*3 ?nd 3 
Januaiy 191*1*, the accused, Shigeru Nishioka, did willfully and unlawfully beat 
E* H. Pieters, a British Prisoner of War. 

Specification 3: That on various occasions between 6 January 191*3 and 3 
January 19l*l*, the accused, Shigeru Nishioka, did willfully and unlawfully mis¬ 
treat and abuse numerous Allied Prisoners of War, by be-’ting themj by stealing 
foojl issued for thair use and enjoyment* by st.aling their pay; and by depriv¬ 
ing them of necessary items for subsistence* 

Specification 1*: Tlrt on or about 10 April 191*3, the accused, Shigeru 
Nishioka, did willfully and unlawfully take, steal and carry away one watch, 
the property of Leonard C. Cambell, an American Prisoner of TTar. 

-Specification 5: That On a date in Kay 191*3, the accused, Shigeru Nishiok' 


did willfully and unlawfully take, steal and carry away one watch, the property 

of Thomas Beech, a 

British Prisoner of Tiar. 


PLEAS 

To all Specifications -and to the Charge: Not Guilty 

FINDINGS 

Of Specification 1: 

Guilty 

Of Specification 2; 

GuiIty 

Of Specification 3: 

Guilty, except the words M by stealing their pay”, of the 
excepted vrards, Not Guilty. 

Of Specification 1*: 

Guilty 

Of Specification 5: 

Guilty 

Of the Charge: 

Guilty 

SENTENCE 


To be confined 't hard labor at such place as the reviewing authority may 
direct for fifteen (l5)years. 


1 


(^ratanabe .t 1* Case #1*3) 


MCO # 6i, Hq Eighth Array, dated 12 December 19U6, cont’d, 


w The sentence was adjudged on 9 August 19U6. 

Tho sentence i3 approved and will be duly executed. The Sugano Prison, 
Tokyo, Honshu, Japan, or elsewhere as the Supreme Commander for the Allied 
Powers, or other proper authority, may direct, is designated as the place cf 
confinement. 

BY COMMAND OF LIEUTENANT GENERAL EICHELBSRGER: 

CLOVIS E. BYERS 
Major General, GSC 
Chief of Staff 


DISTRIBUTION: ' 

U6 - SCAP, APO 500, (plus one copy for each 
additional accused, if morfe then one) 

, 6 - CINCAFPAC 
15 - Legal Sec, SCAP 
6 - PACUSA . 

6 - 0% AF <ESPAC 
6 - CG, ea Corps, Div 8A 
6 - CO, YOBAS 
6 - CO* KQBAS 
6 - GO, BCOF' 

6 - CO, Fifth Fleet 
• 1 - CG, Eighth Army 
25 - JA, Eighth Army 
6• - Theater JA 
6 - Mar Crimes Def Sec 
6 - War Crimes Adm Sec 
2 - PRO, 6A : 

2 - aGOF 
2 - AG Wise Div 
2 - Fin Off, 8A 

2 - MG Sec, 8A 

25 - Members of all 8A Military Commissions 
1 - Prosecutor for th:- Commission 
1 - Defense Counsel for ea accused 

1 - Accused 

, 6 - Commandant, .garden or CO of designated place *f 

confinement for ea ind sentenced to confinement 

3 - CO of prison or otheri>lace ea ind tried is held 

in custody 

6 The J.iG, .7D, Washington DC 
3 - The 1G, ViD, Washington DC 

2 - Chief of Finance, ’JD, 'Tashington DC 

1 - Professor of Laws, US Mil Academy, test Point, N¥ 
1 - Amy 'Tar College, 'Tashington DC, 

1 - PM, 8A 
1 - G-l Sec, 8A 
5 - File 


jrriuiiUit 

^\J. M. GLASGOW 
Colonel, AGD 
Adjutant General 





2 


(Jatana^et A Case #13) 









^ . 




HEADQU..RTSRS EIGHTH ARLY 
United States Amy 
Office of the Commanding General 
•iPO 3b3 


Military Commission ) 
Orders No. 6b ) 


12 December 19b6 


Before a Military Comnission which convened at Headquarters Eighth Array, 
at Yokohama, Japan, APO 3b3, pursuant to tetter Order, File \G 000.5 (5 Dec 
1i5)LS, General Headquarters, Supreme Comaander for the Allied Powers, dated 
5 December 19b5, subject: Regulations Governing the Trials of Accused War Cri¬ 
minals, Letter Order, Fite AG 000.5 (13 May b6)LS, General Headquarters, Sup¬ 
reme Commander for the Allied Powers, d^ted 13 May 19b6, with 1st and 2d Ind¬ 
orsements thereto, subject: Trial of Sadao ’.'atanabe, Eiji Asari, Toshio Take- 
shita, Shigeru Nishioka, and-Yoshimi Hirano, and paragraph No. 6, Special Orders 
No. 188, this headquarters, dated 2b July 19b6, was arraigned and tried: 

SHIGERU NISHI9KA, army employee, Arm.ed Forces of Japan. 


SHARGE: That between 6 January 19b3 and 3 January 19bb, at Hakodate First 
Pranch Prisoner,of War Camp, Muroran, Hokkaido, Japan, Shigeru Nishioka, then an 
army employee serving -as a. guard with the AnnetiJbrces of Japan, a nation then 
at war with the United States of Amarica and its Allies, did willfully and unlav 
fally commit cruel and brutal acts, atrocities and other offensos against certai 
Allied Prisoners of Tar, in violation of the Laws and Customs of War. 


Specification lj That on or about 15 February 19b3, the accused, Shigeru 
Nishioka, did willfully and unlawfully beat, mistreat and ^buse Leonard C. Camp¬ 
bell, an American Prisoner of War, and approximately 32 other Allied Prisoners 
of Tar. 

Specification 2: That on several occasions between 6 January 19b3 '‘nd 3 
January 19bb, the accused, Shigeru Nishioka, did willfully and unlawfully beat 
E. H. PiQters, a British Prisoner of Tar. 

Specification 3: That on various occasions between 6 January 19b3 and 3 
January 19bb, the accused, Shigeru Nishioka, did willfully and unlawfully mis¬ 
treat and r buse .numerous Allied Prisoners of Tar, by beating themj by stealing 
food Issued for their use ^nd enjoyment? by st ;aling their pay; and by depriv¬ 
ing them of necessary items for subsistence. 

Specification b: Th’t on or about 10 April 19b3, the accused, Shigeru 
Nishioka, did willfully and unlawfully take, steal and carry away one watch, 
the property of Laonard C. Cambell, an American Prisoner of Tar. 

' Specification 5: That on a date in May 19b3, the accused, Shigeru Nishiok: 
did willfully and unlawfully take, steal and carry away one watch, the property 
of Thomas Beech, a British Prisoner of Viar. 


PLKA3 

To all Spe®ific"tions and to the Charges Not Guilty 
FINDINGS 


Of Specification 1: 
Of Specification 2; 
Of Specification 3: 

Of Specification b: 
Of Specification 5: 
Of the Charge: 


Guilty 

Guilty 

Guilty, except the words "by stealing their pay", of the 
excepted words, Not Guilty. 

Guilty 

Guilty 

Guilty 

SENTENCE 


To be confined ~t hard labor at such place as the reviewing authority may 
direct for fifteen (l5)yoars. 


1 


(Tatanabe ot b Case #U3) 






MCO # 6h» Hq Eighth Arms', dated 12 December 19U6, cont'd. 


The sentence was adjudged on 9 August 19U6, 

The sentence is approved and will be duly executed. The Sugamo Prison, 
Tokyo, Honshu, Jqpan, or elsewhere -as the Supreme Commander for the Allied 
Powers, or other proper authority, may direct, is designated as the place cf 
confinement. 

BY COMMAND OF LIEUTENANT GENERAL EICHELB2RGER: 


OFFICIAL: 

1 r u nr \ann> i \/ * / 


J. H. GLASGOW 
Colonel, AGD 
Adjutant General 


CLOVIS E. BYERS 
Major General, GSC 
Chief of Staff 


DISTRIBUTION: 

U6 - SCAP, APO 500, (plus one copy for each 
additional accused, if more then cne) 

6 - CDICAFPAC 
15 - Legal Sec, SCAP 
6 - PACUSA 
6 - Cl, AF iESPAC . 

6 - Cl, ea Corps, Div 8A 
6 - CG, YOBAS 
6 - Qtf, KOB.'iS 
6 - GO, BCOF 
6 - CO, Fifth Fleet 

1 - CG, Eighth Army 
25 - JA, Eighth Army 

6 - Theater JA 
6 - VJar Crimes Def Sec 
6 - Tiar Crimes Adm Sec 

2 - PRO, 8A 
2 - aGOF 

2 - AG Wise Div 
2 - Fin Off, 8A 

2 - MG Sec, 8A 

25 - Members of all 8A Military Co.imissions 
1 - Prosecutor for th:- Commission 
1 - Defense Counsel for ea accused 

1 - Accused 

6 - Commandant, VJhrdeh or CO of designated place ?f 
confinement for ea ind sentenced to confinement 

3 - CO of prison or other-place ea ind tried is held 

in custody 

6 - The J.tG, .70, '.Washington DC 
3 - The AG, YiD, ‘Washington DC 

2 - Chief of Finance, *JD, ‘Washington DC 

1 - Professor of Laws,-US Mil Academy, Test Point, N¥ 
1 - Amy 'War College*’ ‘7ashington DC, 

1 - Pi!, 8*\ 

1 - G-l Sec, 8A 
5 - File 


2 


(Viatana et t Case #U3) 









HEADQU.Ji.TERS EIGHTH ARMY 
United States Army 
Office of the Commanding General 
APO 3U3 


Military Commission ) 
Orders No. 61i ) 


12 December 19W> 


Before a Military Commission which convened at Headquarters Eighth Army, 
at Yokohama, Japan, APO 3ll3, pursuant to Letter Order, File \G 000,5 (5 Dec 
lf5)LS, General Headquarters, Supreme Commander for the Allied Powers, dated 
5 December 19li5, subject: Regulations Governing the Trials of Accused War Cri¬ 
minals, Letter Order, Fite AG 000.5 (13 ?-!ay >j6)LS, General Headquarters, Sup¬ 
reme Commander for the Allied Powers, dated 13 May 19li6, with 1st and 2d Ind¬ 
orsements thereto, subject: Trial of Sadao "atanabe, Fiji Asari, Toshio Take- 
shita, Shigeru Nishioka, and Yoshimi Hirano, and paragraph No. 6, Special Order: 
No, 188, this headquarters, dated 2k July 1916, was arraigned and tried: 

SHIGERU NISHIOKA, army employee. Armed Forces of Japan. 

SHARGE: That between 6 January 19li3 and 3 January 19U±, at Hakodate First 
Branch Prisoner of Tfar Camp, Muror°n, Hokkaido, Japan, Shigeru Nishioka, then an 
army employee serving as a guard with the Anneidfbrces of Japan, a nation then 
at war with the United States of America and its Allies, did 'willfully and unlav 
felly commit cruel and brutal acts, atrocities and other offenses against certai 
Allied Prisoners of Tar, in violation of the Laws and Customs of War. 


Specification lj That on or about 15 February 19b3, the accused, Shigeru 
Nishioka, did willfully and unlawfully beat, mistreat and •’buse Leonard C. Camp¬ 
bell, an American Prisoner of War, and approximately 32 other Allied Prisoners 
of 'Tar. 


Specification 2; That on several occasions between 6 January 19ii3 and 3 
January 19U*, the accused, Shigeru Nishioka, did willfully and unlawfully beat 
E# H. Pieters, a British Prisoner of Tar. 

Specification 3: That on various occasions between 6 January 19li3 and 3 
January 19UU, the accused, Shigeru Nishioka, did willfully and unlawfully mis¬ 
treat and "buse numerous Allied Prisoners of Tar, by beating them; by stealing 
food issued for their use 5 nd enjoyment; by st .-riling their pnyj and by depriv¬ 
ing them of necessary items for subsistence. 

Specification U: Th^t on or About 10 April 191*3, the accused, Shigeru 
Nishioka, did willfully and unlawfully take, steal and carry away one watch, 
the property of Leonard C. Cambell, an American Prisoner of Tar. 

Specification 5: That on a date in May 19U3, the accused, Shigeru Nishiok* 
did willfully and unlawfully take, steal and carry away one watch, the property 
of Thomas Beech, a British Prisoner of T»ar. 

PLKA3 


To all Specifications and to the Charge: Not Guilty 


FINDINGS 


Of Specification Is 
Of Specification 2: 
Of Specification 3: 

Of Specification In 
Of Specification 5: 
Of the Charge: 


Guilty 
Guilty 

Guilty, except the '-ords w by stealing their pay", of the 
excepted words, Not Guilty. 

Guilty 

Guilty 

Guilty 

SENTENCE 


To be confined ' t h^rd labor at such place as the reviewing authority may 
direct for fifteen (l5)years. 


1 


(Tatenafce et li CAs; #U3) 


MCO # 61*, Hq Eighth Array, dated 12 December 191*6, cont’d. 


The sentence was adjudged on 9 August 191*6. 

The sentence is approved and rail be duly executed. • The Sugano Prison, 
Tokyo, Honshu, Japan, or elsewhere as the Supreme Commander for the Allied 
Powers,*br other proper authority, may direct, is designated as the place cf 
confinement. 

BY COMMAND OF LIEUTENANT GENERAL EICHELB2RGER: 

CLOVIS E. BYERS 
Major General, GSC 
Chief of Staff 


DISTRIBUTION t 

1*6 - SCAP, APO 500* (plus one copy for each 
additional accused, if more then one) 

6 - 0INCAFPAC 
15 - Legal Sec, SCAP 
6 - PACUSA 
6 - Cl, AF J3SPAC 
6 - CG, ea Corps, 1 Div 8A 
6 - CG, YOBAS 
’ 6‘ - CG, KCBAS 
6 - GO, BCOF 
6 - CO, Fifth Fletet 

1 - CG, Eighth Army 
25. - JA, Eighth Array 

6 - Theater JA 
6 - Mar Crimes Def Sec 
6 - War Crimes Adm Sec 

2 - PRO, 8A 
2 - AGOF 

• 2 - AG Misc Div - . 

2 - Fin Off, 8A 

2 - MG Sec, 8A 

25 - Members of all 8A Military Co.unissions- 
1 - Prosecutor for the Commission 
1 - Defense Counsel for ea accused 

1 - Accused 1 * 

6 - Commandant, Warden or CO of designated place sf 
' ‘confinement for ea ind sentenced to confinement 
y - CO of prison or other-place ea ind tried is held 
in custody 

6 - The J.iG, ./D, ‘.Washington DC ' 

3 - The 1G, WD, Washington DC 

2 - Chief of Finance*, ’7D, Washington DC 

1 - Professor of LaVrs, US Mil Academy, West Point, N¥ 
1 - Army War College, Washington DC, 

1 - PM, 8A 
1 - G-l Sec, 8A 
5 - File 
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(Vfatans at & Case #1*3) 









HEADQUARTERS EIGHTH ARMY 
United States Army 
Office of the Commanding General 
APO 3U3 


Military Commissi an ) 
Orders No. 61* ) 


12 Pecember 191*6 


Before a Military Commission which convened at Headquarters Eighth Army, 
at Yokohama, Japan, APO 31*3, pursuant to letter Order, File? AG 000.5 (5 Dec 
Ii 5)LS, General Headquarters, Supreme Conmander for the Allied Powers, dated 
5 December 191*5, subject: Regulations Governing the Trials of Accused War Cri¬ 
minals, Letter Order, File AG 000.5 (13 May li6)LS, General Headquarters, Sup¬ 
reme Commander for the Allied Powers, dated 13 May 191*6, with 1st and 2d Ind¬ 
orsements thereto, subject: Trial of Sadao "atsnabe, Eiji Asari, Toshio Take- 
shita, Shigeru Nishioka, and Yoshimi Hirano, and paragraph No. 6, Special Orders 
No. 188, this headquarters, dated 21* July 191*6, was arraigned and tried: 

SHIGERU NISHIOKA, army employee, Arm.ed Forces of Japan. 


SHARGE: That between 6 January 191*3 and 3 January 191*1*, at Hakodate First 
Branch Prisoner of War Camp, Muroran, Hokkaido, Japan, Shigeru Nishioka, then an 
army employee serving -as a guard with the AnaadJbrces of Japan, a nation then 
at war .with the United States of America and its Allies, did willfully and unlar 
fmlly commit cruel and brutal acts, atrocities and other offenses against certai 
Allied Prisoners of Aar, in violation of the Laws and Customs of War. 

Specification 1; That on or about 15 February 191*3» the accused, Shigeru 
Nishioka, did willfully and unlawfully beat, mistreat and n buse Leonard C. Camp¬ 
bell, an American Prisoner of War, and approximately 32 other Allied Prisoners 
of "Tar. 

Specification 2: Th*t on several occasions between 6 January 19li3 and 3 
January 19l*i*, the accused, Shigeru Nishioka, did ’'lllfully and unlawfully beat 
E. H. Pieters, a British prisoner of Tar. 

Specification 3: That on various occasions between 6 January 19l*3 and 3 
January 19l*l*, the accused, Shigeru Nishioka, did willfully and unlawfully mis¬ 
treat and abuse numerous Allied Prisoners of ’Tar, ry beating them; by stealing 
food issued for their use °nd onjoymantj by st .aling their pay; and by depriv¬ 
ing them of necessary items for subsistence. 

Specification 1*: That on or about 10 April 191*3, the accused, Shigeru 
Nishioka, did willfully and unlawfully take, steal and carry away one watch, 
the property of Leonard C. Cambell, an American Prisoner of TTar. 

Specification 5: That on a date in May 191*3, the accused, Shigeru Nishiok^ 
did willfully and unlawfully take, steal and carry away one watch, the property 
of Thomas Beech, a British Prisoner of Tiar. 


PLEAS 


To all Specifications and to the Charge: Not Guilty 
FINDINGS • 


Of Specification 1: Guilty 
Of Specification 2t Guilty 
Of Specification 3: Guilty, 

Of Specification 1*: Guilty 
Of Specification 5: Guilty 
Of the Charge: Guilty 


except the words ,f by stealing their pay", 
excepted words, Not Guilty. 


SENTENCE 


of the 


To be confined "t hard labor at such place as the rcvie?ting authority may 
direct for fifteen (l5)years. 


1 


(’Tatanabe ct 1* Case rflS) 






HCO # 61*, Hq Eighth Army, datod 12 Decejnber 151*6, cont'd, 


The sentence was adjudged on 9 August 191*6, 

The sentence is approved and will be duly executed. The Sugano Prison, 
Tokyo, Honshu, Japan, or elsewhere as the Supreme Commander for the Allied 
Powers, or other proper authority, may direct, is designated as the place cf 
confinement. 

, BY COMMAND OF LIEUTENANT GENERAL EICHELB2RGER: 

CLOVIS E. BYERS 
Major General, GSC 
Chief of Staff 


DISTRIBUTIONt 

1*6 - SCAP, APO 500, (plus one' copy for each 
additional accused, if more then one) 

6 - CINCAFPAC 
15- Legal Sec, SCAP 
6 r- PACUSA’ 

6 - Cl, AFiESPAC 
6 —* Cl, ea Coips, Div 8A 
6 - CG, YOBAS 
6 - CG, KOBAS 
6 - GO, BCOF 
. 6 - CO, Fifth Fleet 

1 - CG, Eighth Army 
25 - JA, Eighth Army . 

6 - Theater JA 
6 - '.Tar Crimes Def Sec 
6 - War Crimes Adm Sec 

2 - PRO, 8A 
2 - aGOF 

2 - AG Wise Div 
2 - Fin Off, 8A 

2 - MG Sec, 8A 

25 - Members of all 8A Military Co-Tmissions 
1 - Prosecutor for th? Commission 

1 - Defense Counsel for ea accused 
1.- Accused 

.6 - Commandant, ,7arden or CO of. designated place if 
confinement for ea ind sentenced to confinement 

3 - CO of prison or other-place ea ind tried is held 

in custody 

6 - The J.iG, .’/D, Washington DC 
3 - The AG, WD, '/ashington DC 

2 - Chief of Finance, 'JD, Washington DC 

1 - Professor of Laws, US Mil Academy, jest Point, N¥ 
1 - Army War College, Washington DC, 

1 - PM, 8A 
1 - G-l Sec, 0A 
5 - File 
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(Watam et A Case #1*3) 







MCO # Hq Eighth Amy, dated 12 December 15L6, cont'd. 


The sentence was adjudged on 9 August 19U6, 

The sentence is approved and will be duly executed. The Sugano Prison, 
Tokyo, Honshu, Japan, or elsewhere as the Supreme Commander for the Allied 
Powers, or other proper authority, may direct, is designated as the place cf 
confinement, 

, BY COMMAND OF LIEUTENANT GENERAL EICHELBSRGER: 

CLOVIS E. BYERS 
Major General, GSC 
Chief of Staff 


DISTRIBUTION: 

U6 - SCAP, APO 500, (plus one' copy for each 
additional accused, if more then one) 

6 - CEICAFPAC 
IS — Legal Sec, SCAP 
6 » FACUSA 
6 - Cl, AFiESPAC 
6 —* Cl, ea Corps, Div 8A 
6 * CG, YOBAS 
6 - CG, KOBAS 
6 - GO, BCOF 
. 6 - CO, Fifth Fleet . 

1 - CG, Eighth Army 
25 - JA, Eighth Army 

6 - Theater JA 
6 - '.'Jar Crimes Def Sec 
6 - ’.Tar Crimes Adm Sec 

2 - PRO, 8A 
2 - AGOF 

2 - AG Wise Div 
2 - Fin Off, 8A 

2 - MG Sec, 8A 

25 - Members of all 8A Military Commissions 
1 - Prosecutor for th> Commission 
1 - Defense Counsel for ea accused 

1 — Accused 

.6 - Commandant, Vardan or CO of. designated place sf 
confinement for ea ind sentenced to confinement 

3 - CO of prison or other-^jlace ea ind tried is held 
• in custody 

6 - The JaG, .YD, 'Washington DC 
3 - The AG, TiD, ’.Tashington DC 

2 - Chief of Finance, 'ID, *7ashington DC 

1 - Professor of Laws, US Mil Academy, Test Point, NY 
1 - Army >ar College, '7ashington DC, 

1 - PM, 8A 
1 - G-l Sec, 8A 
5 - File 
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headquarters eighth army 

United States Army 
Office of the Commanding General 
IPO 3U3 


Military Commission ) 
Orders No. 65 ) 


12 December 19U6 


Before a Military Commission which convened at Headquarters Eighth Amy, 
at Yokohama, Japan, APO 3U3» pursuant to Letter Order, File AG 000.5 (5 Doc U5) 
LS, General Headquarters, Supreme Commander for the Allied Powers, dated 5 Dec¬ 
ember 19l*5» subjects Regulations Governing the Trials of Accused Har Criminals, 
Letter Order, File AG 000,5 (13 Fay 1*6)1S, General Headquarters, Supreme Comman¬ 
der for the Allied Powers, dated 13 Kay 19U6, with 1st and 2d Indorsements theret 
subjects Trial of Sadao ’.atanabo, Eiji Asari, Toshio Takeshita, Shigaru Nishioka 
and Yoshimi Hirano, and paragraph No. 6, Special Orders No. 188, this headquarter 
dated 2h July 191*6, was arraigned end tried: 

YOSHIMI HIRANO, employee of Mitsui Mining Company. 

CHARGE* That between 1 April 191*1 and 1 August 191*5, at or near Hakodate 
First Branch Prisoner of Tfar Camp, ..shibetsu, Hokkaido, Japan, Yoshimi Hirano, 
than an employee of Mitsui Mining Company, a concern employing Prisoners of 7?ar 
held captive by the.armed Forces of Japan, a nation then at war with the United 
States of .unerica and its Allied,adid willfully and unlawfully commit cruel and 
brutal acts, atrocities and other offenses against certain Allied Prisoners of 
.ar, in violation of the Laws and Customs of Yi'ar. 

Specification Is That on or about 1 July 191*5, the accused, Yoshimi Hirano, 
did willfully and unlawfully beat, kick and mistreat, A. H. Allen, a British Pri»- 
sonar of ’*ar. 

Specification 2s Th?t on or about 10 July 19l*5, the accused, Yoshimi Hirano 
did willfully and unlawfully beat Howard Yilliams and G. Evans, British Prisoners 
of ’.la r. ' 

- ■ PLEAS 


To Specification Is 

To Specification 2's 
To the Charges 


Guilty, except for the words, "beat, kick and"; to the 
except ad words, Not Guilty. 

Not Guilty. 

Not Guilty. 


FINDINGS 


Of Specification Is 
Of Specification 2s 
Of the Charge: 


Gfcilty 
Not Guilty 

Guilty, except the words "certain Allied Prisoners of Yar", 
and substituting therefore "an Allied Prisoner of Mb 


SENTENCE 


To be coqfined at hard labor at such place as the reviewing authority may 
direct for five (5) years. 


The sentence was adjudged on 9 -.ugust 191*6. 


The sentence is approved and will be duly executed. The Sugarao Prison, 
Tokyo, Honshu, Japan, or elsewhere as the Supreme Commander for the Allied Powers 
or other proper authority, may direct, is designated as the place of confinement. 

BY CCM11AND OF LIEUTENANT GENER.iL EICHELBERGER: 


1 


("iatanabe et Is Case #1*3) 









LICO #65, Hq Eighth ."ray,- dated 12 December '19U6, cont’d, 



J. M. GLASGOW ^ / 

Colonel, AGD / 


•idjutant General 


CLOVIS E. BYERS 
Major General, GSC 
Chief of Staff 


DISTRIBUTION* . * - - 

16 - 3C.iP, -J>0 500 (plus one copy for each, 
additional accused, if more than one) 

6 - CINCaFPAC 
15 - Legal Sec, SCaP 
6 - PaCUSI 
6 - CG, AF £SP.vC 
6- - CG, ea Corps, Div 8A 
6 - CG, YOBLtS 

6 - CG, KQBAS : * • M * 

6-00, BC OF 

6 - CO, Fifth Fleet *' "t 

1 - CG, Eighth Army 
25- - JA, Eighth Army 

6 Theater JA . 4 * 

’ 6 - 'Aar Crimes Def. See * 

6 - ’.Jar Crimes .'.dm See 

2 - PRO, 8A 

2 - AGQF . 

2 -,AG Rise Div *: • • r 

2 - Fin Off, 8A 

2. - MG Sec, 8A . • 

25 - Members of all- 8A Military. Commissions 
- 1 - Prosecutor for the Ccmmiasion 

1 - Defense Counsel for ea accused * . 

1 - Accused 

6 - Commandant, Warden or.CO of designated-place of ■ 
comfipenont for ea ind sentenced to confinement 

3 -CO of prison or other place ea ind tried is held 

in custody- • 

6 - the J.iG, AD, .ashington DC 
3 r The- AO, .D, Washington DC . ^ 

2 - Chief of Finance, <D, 'teshington DC * : 

1 - Professor of Laws, US Mil Academy, Aadt Point, NY 

1 - Array 'jar College, Washington DC 
. 1 - PM, 8A- • * • 

1' - G-l Sec, 8A : 

.5 - Fi*e 


, 2 
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HEADQUARTERS EIGHTH ARMY 
United States Army 
Office of the Staff Judge Advooate 

Yokohama, Japan 


UNITED STATES OF AMERICA VS SADAC HATANABE 
UNITED STATES OF AMERICA VS EIJI A SARI 
UNITED STATES OF AMERICA VS TOSEIO TAKESHITA 
UNITED STATES OF AMERICA VS SEIGERU NISHIOKA 
UNITED STATES OF AMERICA VS YOSHIMI HIRANO 

Review of the Staff Judge Advooate 

1. The attached record of trial by common trial of Sadao Watanabe, Eiji 
Asari, Toahio Takeshita, Shigeru Niahioka and Yoahimi Hirano at Yokohama, Japan 
from 26 July 1946 to 9 Auguat 1946, by a Military Commission appointed by para¬ 
graph 6, Special Orders No. 188, Headquarters Eighth Army, United States Army, 
dated 24 July 1946, having been referred to the Staff Judge Advocate for review, 
ia submitted to the Commanding General. 



NAME i 
AGS* 

RESIDENCE* 
MARITAL STATUS! 
RELATIVES; 
EDUCATION* 
VOCATION: 
MILITARY CAREER; 


Personal Data Concerning Accused 

Sadao Watanabe 
Twenty-six (26) 

30 Wawa machi, Muroran, Hokkaido 
Married 

Wife, Son and Mother. 

Eighth year of school completed 
Civilian guard 

Private First Class in the Japanese Army from 10 February 
1942 to 26 March 1943. 


NAME* 

AGE* 

RESIDENCE 

MARITAL STATUS* 
RELATIVES* 
EDUCATION* 
VOCATION* 

MILITARY CAREER* 

Eiji Asari 

Twenty-eight (28) 

12 Yajigashira cho, Hokkaido, Hadodate. 

Married 

Wife, Mother and Father. 

Fourteen (14) years. 

Employee at a fishing company. 

Sergeant in the Japanese Army from 1 March 1941 to 29 Feb¬ 
ruary 1946. 

NAME* 

Toshio Takeshita 

AGE* 

Thirty (30) 

RESIDENCE* 

361-ha Nakajima oho Shataku, Muroran, Hokkaido. 

MARITAL STATUS* 

Married 

RELATIVES* 

Wife, Son, Mother and Father. 

EDUCATION* 

Six (6) years. 

VOCATION* 

Not shown 

MILITARY CAREER* 

Superior Private in the Japanese Army from 12 September 1938 
to 10 June 1942. 

NAME* 

Shigeru Nishioka 

AGE* 

Thirty-two (32) 

RESIDENCE: 

401 Oohiai, Minami Furanomura, Soraohi gun, Hokkaido. 

MARITAL STATUS * 

Married 

RELATIVES* 

Wife, three children and sister-in-law. 

EDUCATION* 

Ten (10) years. 

VOCATION* 

Clerk. 

MILITARY CAREER* 

Superior Private in the Japanese Army. 


1 










NAME i 
AGE i 

RESIDENCE! 

MARITAL STATUS I 
RELATIVES! 
EDUCATION! 
VOCATION! 
MILITARY CAREER! 


Yoshimi Hirano 
Forty-two (42) 

Mitsui Mining Company, at Nishi Ashibetsu, Sorachi gun, 
Hokkaido. 

Married 
fife and ohild 
Not shown 
Mine worker. 

Not shown 


2. Synopsis of Charges, Fleas, Findings, Legal Sufficiency and Sentence ! 

Legally 

Charge and Specifications Pleas Findings Sustained 


a. KATANABE 

Charge: Between 29 September 1943 and NG 

31 May 1945. at Hakodate First Branch 
Prisoner of far Camp, Muroran, Hokkaido, 

Japan, accused then an employee serving 
as a guard with the Armed Forces of 
Japan, did willfully and unlawfully 
commit oruel and brutal acts, atrocities 
and other offenses against certain Alli¬ 
ed PITs, in violation of the Laws and 
Customs of far. 

Sp l! In October 1943, accused will- NG 

fully and unlawfully beat Alec J. Weymss 
and Eatwell, British PITs. 

Sp 2i In October 1943, accused will- NG 

fully and unlawfully beat Charles Thir- 
well, a British PW. 

Sp 3i In November 1943, accused will- NG 

fully and unlawfully beat and kicked f. 

J. Crone, a British Pf. 


G 


G 


G 


Yes 


Yes 


Yes 


Yes 


Sp 4! On or about 10 November 1943, ao- NG G 

cused willfully and unlawfully beat and 
kicked John Knudsen, an American Pf. 

Sp 5i In November 1943, accused will- ^0 0 

fully and unlawfully beat U. R. Donnelly, 
a British Pf. 

Sp 6i In December 1943, aocused will- NG G 

fully and unlawfully beat D. G. Jackson, 
a British Pf. 

Sp 7! In December 1943, accused will- No 0 

fully and unlawfully beat, mistreated 
and abused Edward S. Regan, C.S.M. Green 
and William Bradley, British Pf^s. 

Sp 8! On or about 20 December 1943, ac- NG G 

cused willfully and unlawfully beat, mis¬ 
treated and abused D. Ratcliffe, a British 

PW. 

Sp 9$ On or about 8 December 1943, ac- NG G 

cused willfully and unlawfully beat, mis¬ 
treated and abused Sydney Hayes, a British 

PW. 


Yes 


Yes 


Yes 


Yes 


Yes 


Yes 
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A 






Sp lOi On or about 13 February 1944, NG 

accused willfully and unlawfully beat 
F. J. Grant, a British F<7. 

Sp 11: In December 1943, accused beat, NG 
mistreated and tortured W. 3. Hoseason, 
a British PW. 

Sp 12i On or about 17 January 1944, NG 

and on another date during the winter 
of 1943-1944, accused willfully and un¬ 
lawfully beat and abused David Marshall, 
a British FW. 

Sp 13s On or about 10 January 1944, ao- NG 
cused willfully and unlawfully beat N. 

Bean a British PW. 

Sp 14s On or about 23 January 1944, ac- NG 
cused willfully and unlawfully beat sev¬ 
eral sick Allied FW's. 

Sp 15s In October 1943 and in May 1944, NG 
acoused willfully and unlawfully mis¬ 
treated and abused James Winchester, a 
British FW and several other Allied PIT s, 
by beating them with a belt and by forc¬ 
ing them to beat each other. 


G 


G 


G 


G 


G 


G 


Yes 

Yes 

Yes 

Yes 

Yes 

Yes 


Sp 16s In May 1944, accused willfully NG G Yes 

and unlawfully beat Victor Newman, a 
British FW. 


Sp 17s In August 1944, accused will¬ 
fully and unlawfully beat Ronald Too- 
good, a British FW. 

Sp 18s Between 29 September 1943 and 
31 May 1945, accused willfully and un- 
lawfully beat, mistreated and abused 
G. C. Booth, Leslie Eunkall, J. E. 
Kennedy, British PW’sj J. Hamar de la 
Brethoniere and Ferdinand A. Antonie, 
Dutch FW’s, and numerous other Allied 
PITa. 


NG G Yes 


NG Guilty, except Yes 

the words "J. E. Kennedy 
and Ferdinand A. Antonie", 
and of the excepted words. 
Not Guilty. 


Sentenced Imposeds Confinement at haurd labor for thirty (30) years. 


Maximum Legal Funishments Death. 


b. ASARI 

Charges Between 1 December 1942 and NG G Yes 

15 February 1945, at Hokodate First 
Branch PW Camp, Muroran Hokkaido, Japan, 
acoused then a Sergeant in the Armed 
Forces of Japan, willfully and unlaw¬ 
fully committed oruel and brutal acts, 
atrooities and other offenses against 
certain Allied FW’s, in violation of the 
Laws and Customs of War. 


3 


G 


Sp It Between 1 December 1942 and NG 
15 February 1945, accused willfully 
and unlawfully mistreated and abused 
A. H. Hall, Father O'Mahoney, Mr. 

Leech, Morris Wynd and If. G. Williams, 
British FWs, F.C.J. Meys, Cornelia 
Van der Waal, W.J. de Wilde and B. 

Lutter, Dutch PW s and numerous other 
Allied PWs, by brutally beating them. 


Sp 2t On or about 26 April 1943, ac- NG NG 

cused willfully and unlawfully mis¬ 
treated, abused and contributed to 
the death of A. G. Hornung, a Dutch 
PW, by forcing him to do work when 
he was physically unable to do so. 

Sentence Imposed! Confinement at hard labor for twenty-five (25) years. 


Maximum Legal Punishmentt Death. 


Yes 


c. TAXESHITA 

Charget Between 1 February 1943 and NG G Yes 

13 January 1945, at Hakodate First 
Branoh PW Camp, Muroran, Hokkaido, 

Japan, accused then an Army employee 
serving as a guard with the Armed 
Forces of Japan, willfully and unlaw¬ 
fully committed cruel and brutal acts, 
atrocities and other offenses against 
oertain Allied PWs, in violation of 
the Laws and Customs of War. 

Sp li In September 1943, accused will- NG G Yes 

fully and unlawfully beat S. H. Fawcett,a 
British PW. 

Sp 2t In December 1943, accused NG G Yes 

willfully and unlawfully beat M.R. 

Donnelly, a British PW, with a belt. 

Sp 3i In January 1943, accused will- NG Guilty, except Yes 

fully and unlawfully beat Llewelly H. 1943 should read 1944. 

Hobbs, a British PW, with a belt. 

Sp 4i On various occasions between 
10 August 1943 and 13 January 1945, 
accused willfully and unlawfully 
beat numerous Allied PW's. 

Sp 5i Between 10 August 1943 and 
13 January 1945, accused willfully 
and unlawfully took, stole, and 
carried away food, clothing and Red 
Cross supplies furnished and inten¬ 
ded for the use of Allied PWs. 

Sentence Imposed! Confinement at hard labor for fifteen (15) years. 

Maximum Legal Punishment! Death. 


Guilty, except G Yes 

the word "numerous", 
to the excepted word. 

Not Guilty. 

NG G Yes 








d. KISHIOKA 

Charge: Between 6 January 1943 and NG G Tew 

3 January 1944, at Hakodate First 
Branch Prisoner of War Camp, Muroran, 

Kokkaido, Japan, accused, then an army 
employee senring as a guard with the 
Armed Forces of Japan, willfully and 
unlawfully committed cruel and brutal 
acts, atrocities and other offenses 
against certain Allied PITs, in viola¬ 
tion of the Laws and Customs of War. 

Sp It On or about 15 February 1943, NG G Yes 

accused willfully and unlawfully beat, 
mistreated and abused Leonard C. Camp¬ 
bell, an American PA, and approximately 
32 other Allied PWs. 

Sp 2; On several occasions between 6 NG G Yes 

January 1943 and 3 January 1944, ac¬ 
cused willfully and unlawfully beat 
E. H. Peiters, a British PW. 

Sp 3* On various occasions between 
6 January 1943 and 3 January 1944, ac¬ 
cused did willfully and unlawfully mis¬ 
treat and abuse numerous Allied PVTs, 
by beating them; by stealing food issued 
for their use and enjoyment; by stealing 
their pay; and by depriving them of nec¬ 
essary items for subsistence. 

Sp 4i On or about 10 April 1943, ac- NG G Yes 

cused willfully and unlawfully took, 

stole and carried away one watch, the 

property of Leonard C. Campbell, an 

American PW. 

Sp 5i In kay 1943, accused willfully NG G Yes 

and unlawfully took, stole and carried 
away one watch, the property of Thomas 
Beech, a British FA. 

Sentence Imposed! Confinement at hard labor for fifteen (15) years. 

Maximum Legal Punishment: Death. 


e. HIRANO 

Charge: Between 1 April 1944 and 1 NG 
August 1945, at or near Hakodate First 
Branch PW Camp, Shibet6u, Hokkaido, 

Japan, accused then an employee of 
Mitsui Mining Company, a concern em¬ 
ploying PKTs held captive by the Armed 
Forces of Japan, willfully and unlaw¬ 
fully committed cruel and brutal acts, 
atrocities and other offenses against 
certain Allied FWp.in violation of the 
Laws and Customs of War. 

Sp It On or about 1 July 1945, ac- Guilty, except G Yes 

cused willfully and unlawfully beat, for the words, "beat, 
kicked and mistreated, A. H. Allen, kick and"; to the ex- 
a British FW. cepted words. Not Guilty. 


Guilty, except Yes 

the words "certain Allied 
Prisoners of War" and sub¬ 
stituting therefor "an Allied 
Prisoner of War*. 


NG Guilty, except Yes 

the words "by stealing 
their pay", of the ex¬ 
cepted words. Not Guilty. 
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Sp 2i On or about 10 July 1945, NG NG 

accused willfully and unlawfully 
beat Howard Williams and G, Evans, 

British PW 1 s. 

Sentence Imposedt Confinement at hard labor for five (5) years. 
Maximum Legal Punishment» Death. 


3. For the Prosecution ! 

WATANABEi The accused, Watanabe was employed as a civilian guard attach¬ 
ed to the Hakodate Prisoner of War Camp from July or August (R. 7), or September 
1943 (R. 22), until August 1945. There were two other guards at the camp by the 
name of Watanabe. Hideichi Watanabe was a member of the staff from January 1943 
to September (R. 18) or October 1943 and Mosahari Watanabe was a member from March 
1945 to August 1945 (R. 7, 15). The accused was duly identified by the former 
camp commander, Kaichi Hirate (R. 7) and Hidiechi Watanabe (R. 21). He took the 
stand for identification purposes and displayed a scar on his leg approximately 
an inch and a half long and three quarters of an inch wide (R. 22). He was charged 
with certain atrocities committed against prisoners of war, and th» evidence pro¬ 
duced by the prosecution supporting such, is as follows: 

As to Specification It A British prisoner of war Alec J. Weymss in his 
affidavit, states that on 27 October 1943, "I and the rest of the group were be¬ 
aten for being British and because one man had his hat on" (Ex. 3). Another affid¬ 
avit states that one Eatwell was "beaten for about twenty minutes for wearing a 
small woolen cap in the barrack room" (Ex. 4). 

As to Specification 2 t On 27 October 1943, Charles Thirlwell, a British 
prisoner at the camp, was suffering from diarrhea and, with the work warden’s per¬ 
mission, frequently went to the latrine. The warden, however, reported this to 
accused Watanabe, who beat him with clenched fi6ts and knocked him down five times 
(Ex. 5). 

As to Specification 3 : In November 1943, W. J. Crone, while returning 
from the latrine, was accosted by accused. He took Crone into a machine shop and 
beat him into unconsciousness, using his hands, feet and rifle butt (Exs. 6, 7). 

As to Specification 4 t John Knudsen, a iierchant Seaman, was an internee 
in the camp, in November 1943 acoused forced him to stand at attention, hit him 
with hi6 fists and knocked him to the floor. Eaoh time he arose he knocked him 
down again until he was unable to arise, at which time accused kicked him in the 
stomach. The same abuses were repeated three or four days subsequent to this in¬ 
itial mistreatment. Accused received two broken ribs, internal injuries and black 
and blue marks on his face and body as a result of these beatings and kickings and, 
at the time his affidavit was executed, 25 January 1946, he stated that he had 
pains in his stomach daily (Exs. 8-10). 

As to Specification 5 : M. R. Connelly, a British prisoner of war, avers 
in his affidavit that in November 1943 he was beaten by accused for being sick in 
bed. No further details are given (Ex. 11). 

As to Specification 6: In December 1943 D. G. Jackson, a British prisoner 
at the camp, was suffering from beriberi and was unable to walk. Accused dragged 
him out of bed and beat him into unconsciousness (Exs. 12, 13). 

As to Specification 7 : In December 1943, Edward S. Regan, C.S.M. Green 
and William Bradley, British prisoners, and others were sitting in a group during 
the rest period. A Japanese civilian sat in their midst and for this reason ac¬ 
cused took off his leather belt and struck all of them twice across the face and 
struck Green three times in this fashion. He then made the members of the group 
face each other and forced them to hit each other across the face. This lasted 
for about fifteen minutes (Exs. 14, 15). 




As to Specification 8 : In December 1943, D. Ratcliffe, a British prisoner 
at the oamp was dragged Irom his bed during the night and beaten mercilessly by 
accused with his belt buckle and fists for about ten minutes. Following this he 
prodded Ratcliffe with his bayonet. During the beating Ratcliffe, who had diar¬ 
rhea, had a bowel movement, while pleading with aocused to be permitted to go to 
the latrine. Accused charged him with having gone outside (Exs. 16-27). 

As to Specification 9 s On or about 8 December 1943, Sydney Hayes, a Bri¬ 
tish prisoner o£ war, had no boots to wear to work. An order had been published 
stating that having no boots would not be accepted as an excuse for not working. 
Hayes fashioned himself a pair of wooden sandals and wore them to work. Accused 
visited the working party and saw his bare feet. Re took him behind a Japanese 
canteen in a clearing, took off his ammunition belt and struck him across the face, 
head and back for about ten minutes until accused was out of breath. He left him 
standing in his bare feet in the snow from twenty to thirty minutes. After this 
he returned, put on a pair of gloves, hit him on the face and body and kicked him 
several times in an effort to knock him to the ground. He then presented Hayes 
with a pair of boots "which were ridiculously small" and insisted that he put them 
on. When he was unable to do this aocused slapped him several times across the 
face, to the amusement of thirty or forty laughing Japanese workers (Exs. 4, 28, 
29). 


As to Specification 10 s On or about 13 February 1944, accused beat F. J. 
Grant, an English prisoner, £or about twenty minutes apparently for nothing at all. 
At this time Grant was ill with diarrhea (Exs. 4, 30). 

As to Specification 11 : William S. Hoseason was a British prisoner of 
war at the oamp. One Endo, a civilian guard, did not like Hoseason and, one morn¬ 
ing in December 1943, he told some of the prisoners that Hoseason was to be sub¬ 

jected to a "disciplinary demonstration" that afternoon# Aocused, that afternoon 
on inspection, found fault with Hoseason's work and beat him with a stiok and with 
his fists for about five minutes. When the beating was over Endo came out of a 
nearby hut, made him stand on a stool and balance himself, support a heavy stone 
in either hand and suspend another stone by a string from his teeth. There was a 
severe snow storm in progress and the victim had no overcoat, hat or ear muffs, 

all of which had been removed for the beating. During the time he stood on the 

stool, accused "made passes" at his throat and chest with a fixed bayonet, although 
acoused states, in his affidavit, that he does not believe accused intended to use 
the bayonet on him (Exs. 31-34). 

As to Specification 12 » David Marshall, a 3ritish prisoner of war, in 
his affidavit, states that on the night of 17 January 1944 accused knocked him 
down forty or fifty times while beating him. Another time he told acoused he was 
becoming sick and had a fever of 102 degrees Fahrenheit. Acoused beat him and 
forced him to go out into the snow and hold a bucket overhead (Ex. 35). 

As to Specification 13 s On 1 January 1944 N. Bean, a British prisoner, 
was beaten by accused with a belt and fist for no apparent reason (Ex. 36). 

As to Specification 14 t According to the affidavit supporting this spec¬ 
if icationT^inTorriganT^iTrrtish prisoner, reported to his own British officers 
that accused had stolen a shirt. When he was thus discovered accused lined up 
several sick men and beat them most brutally with his belt buckle (Ex. 37). 

As to .Specification 15 ; On two occasions, once in October 1S43 and again 
in Hay 1944, James fTiuchester, a British prisoner cf war, sued all others in his 
billet were beaten by accused on their faces with his bdlt. Upon tiring he forced 
them to beat each other (Ex. 38). 

As to Specification 16 : In Hay 1944, Victor Newman, a prisoner in the 
camp, was beaten by accused across the. face for about fifteen minutes with the 
buckle end of a belt. This wbb administered for no apparent reason and blood was 
drawn on this occasion. (Exs. 39, 40, 41). 
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As to Specification 17 ; Prisoner Ronald Toogood, on a date in August 
1944, had a button of his trousers undone as accused entered the billet. When 
he endeavored to button it accused hit him about the face with his closed fist 
and knocked him down about six times (Ex. 42). 

As to Specification 18 » 

As to mistreatment of Booth* Accused struck this victim on the right 
side of his head with the butt of a rifle with the result that his right ear is 
permanently deaf and he undergoes constant headaches (Ex. 43). 

As to the mistreatment of Leslie Bunkalli Accused beat and kicked 
Bunkall for ten minutes and rolled him in snow. He was then forced to stand 
outside in his shirt and slacks for thirty minutes at a time when the tempera¬ 
ture ranged about 25 degrees (Ex. 23). 

As to the mistreatment of Sergeant de la Brethoniere: In this victim' s 
signed statement the following is found* "I was beaten with a belt in my face 
35 times because one of my men had surreptuously bought a package of cigarettes 
by one of the Japanese labourers and was found out by the Japanese guard Watanabe" 
(Ex. 62). 


The remainder of this specification is copiously supported by many af¬ 
fidavits and statements showing divers types of brutal and inhuman abuses dealt 
the prisoners by the accused. 

One affiant states: "Watanabe seemed to be either cra«y or a sadist. 
While I was there I saw him beat at least 20 POWs with rifle butts, fists, bam¬ 
boo clubs, stove pokers or just any handy weapon. He did this apparently just 
for the enjoyment of it" (Ex. 8). 

There were times when accused lined up a platoon and beat each man. He 
stripped one prisoner of his clothes in the middle of the winter and, tying his 
hands behind his back, forced him to face the wind. After he beat him with a 
stick until the blood flowed, he took the victim's penis and attempted to effect 
a masturbation (Ex. 46). 

Accused constantly beat the prisoners of war and committed innumerable 
atrocities on them. At times he reveled in watching the prisoners writhe in 
agony infer his demonstrations of Judo and, if this did not have the desired ef¬ 
fects, he beat them with his fists. He left many in a pitiable state, bleeding 
and helpless. On one occasion accused and the other guards beat over fifty pri¬ 
soners (Exs. 6-10, 23, 24, 38, 43, 45-48, 52, 55-57, 57). 

ASARI: Accused Asari identified himself and stated that he was a Ser¬ 
geant and was stationed at the camp from 1 December 1942 to 29 February 1945 (R. 
24, 25). He was further identified in open court (R. 9). 

As to Specification 1 : The evidence offered by the prosecution in sup¬ 
port of this specification alleges that accused Asari beat prisoners on the 
slightest provocation. Oq one occasion he split open the head of an R.A.F. ser¬ 
geant with a fire shovel. The affidavits and statements aver that no one was 
above being abused by accused. One statement alleges that he struck "two padres. 
Father O'Llahoney and Hr. Leeds". Froof was offered as to the beatings and mis¬ 
treatment of those specifically named in the Specification as well as to the 
numerous other allied prisoners alleged therein (Exs. 21, 49-57, 63). Accused was 
punished twice for mistreating prisoners of war by the camp commander (R. 9). 

TAKESHITA: Accused Takeshita testified that he was a civilian attached 
to the Army at the camp from 6 February 1943 until 3 January 1945 (R. 24). He 
was further identified in open court (R. 9). Accused was punished twice by the 
camp commander for mistreating prisoners (R. 9). 









As to specification 2 ; Sergeant d. R. Donnelly, a British Royal Air 
Force prisoner at the camp, was beaten aoross the face and body with a studded 
belt by the accused in December 1943 (Ex. 11). 

As to Specification 3 t In January 1944 the aocused struck Warrant Off¬ 
icer Llewellyn E. Hobbs, who was a British prisoner at the camp, nine times ac¬ 
ross the face with a studded belt* According to his affidavit each blow drew 
blood. He was beaten because two men in the group under his coranand had stolen 
a few beans (Ex. 61). 

As to Specification 4 t Accused, for no reason and upon the slightest 
pretext, constantly beat prisoners. The evidence offered shows that he wore a 
studded belt and used this to beat prisoners in the face and on the body. One 
prisoner was bent over engaged in tying bundles and aocused, without reason or 
provocation, kicked him in the face causing him to bleed profusely. He beat 
men into unconsciousness using anything as a weapon that was handy, and forced 
prisoners to stand in the cold of winter for long periods of time, sometimes 
forcing them to hold heavy containers of water over their heads during this time 
(Exs. 4f, 56, 57. 60, 63). 

As to Specification 5 : Accused appropriated food and supplies whioh 
were intended for the prisoners and sold them to civilians outside of the camp. 

He then made allegations of theft against the prisoners and refused to give them 
food on the days he made his so-called investigations. He usually took the sup¬ 
plies at night and would report a theft of same and refuse food to the prisoners 
the next day. The men became very thin and, to quote one affiant, "Our ration of 
rice and watery soup were equal to a starvation diet" (Ex. 56). The "thefts" oc¬ 
curred many times during the winter months (Exs. 52, 56, 63). 

NISHICKA: Accused Nishioka took the stand for identification purposes 
and stated that he was a civilian attached to the army, employed at the camp 
from 7 January 1943 to the end of February 1944 (R. 23), and was further identi¬ 
fied in open court (R. 8). 

As to Specification l i On or about 15 February, Staff Sergeant Leonard 
C. Campbell, an American prisoner at the camp, took his group of thirty-two pri¬ 
soners into the mess hall and the men came to attention and "counted off", as 
was the custom. Accused was intoxicated at the time and charged one of the pri¬ 
soners with moving his head while at attention. Acoused knocked Campbell down 
with a bamboo pole 4jj feet long and 2" in diameter. The pole was split into strips 
at the end. When Campbell arose he knocked him down a~ain and kicked him in the 
face. "He did the same thing to each of the 32 men until they didn’t get baok up 
again". One Dutch prisoner arose and accused forced him to sit on his heels, hold¬ 
ing a five gallon can of water at arm length in front of him. When he let the can 
down accused beat him. Two times when he lost consciousness accused threw water 
on him to revive him. This lasted for five hours (Ex. 8). 

As to Specification Z t Sergeant Pieters, Dutch prisoner at the camp, 
states in his affidavit that accused beat him several times with his fist or with 
a stick when he asked for biscuits for his group (Ex. 62). 

As to Specification 3 » Accused constantly beat the prisoners at the camp. 
He beat the prisoner cook house detail at least twenty times between 6 February 
1943 and 1 June 1943. At roll call he beat the prisoners "right and left". Further, 
abundant evidence was offered that he stole food supplies meant for the prisoners 
(Exs. 8, 51-54, 63). 

As to Specification 4 ; On or about 10 April 1943, accused, while in the 
barracks of the prisoners, noticed a wrist watch on a table. It belonged to Staff 
Sergeant Campbell, an American prisoner of war. It was a Waltham watch worth 
forty dollars. Accused picked it up, put it in is pocket, said "Thank you", and 
left with it, over the protest of the owner. Campbell later asked him to return 
the watch but he refused. He had previously threatened the prisoners with a beat¬ 
ing if they told the commanding officer of his actions. Accused later said he had 
sold the watch for ¥500 (Ex. B). 
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As to Specification 5 t Accused demanded a watch from Gunner Thomas 
Beeoh, a British prisoner, and upon refusal he beat Beech with a wooden bar and 
threatened to beat him every night at 6 until he gave the watch to him. Beech 
oompi rd (Exs. 53, 63). 

HIRANOi Accused Hir&no was employed at the Mitsui lining Company from 
about March 1943 until January 1946. He took the stand and identified himself 
(R. 23). 


AS TC SPECIFICATION It On or about 1 July 1945, Private A. H. Allen 

was beaten and kicked by accused beoause one Takada told him that Allen had stat¬ 

ed that "B-29's were O.K." (Exs. 16, 20-22, 26-27, 64, 66, 67). 

b. For the Defense a 

As to Hiranoi The defense proceeded with the case of accused Hir&no first 
because, as defense counsel explained, this accused was in no way connected with 
the camp but was a foreman at the mining company where the prisoners worked (R.53). 

The first witness for the accused Hirano, Hideji Takata, took the stand 
and testified that he had been a guard at the Mitsui Mining Company where accused 
also worked as a guard. In July 1945 a prisoner named Allen stated to the witness 
at the mine that B-29's were flying there, that all would die and concluded that 

that was excellent. Because the witness had strict orders to report such things, 

he told accused about it. There were two soldiers present and accused. After he 
talked to another person concerning business the witness looked around to see Allen 
on the ground and arising to brush himself off. He did not appear to be injured. 
Accused treated the prisoners kindly. When the guards received bowls of rice ac¬ 
cused collected them and gave them to the prisoners because he said that the guards 
brought their lunohes and did not need the rice but the prisoners needed it because 
they were doing the work (R. 54-57). 

Haruo Hirato, next witness for the defense, was sworn and testified that 
he was employed by the Mitsui lining Company in the Sumner of 1945. Accused was 
under his supervision. He handled the investigation concerning a prisoner who had 
stated the B-29's were coming and that it would be good if all were killed. Ac¬ 
cused did not mention any striking or beating but merely made the prisoner apologize. 
He did not see the inoident but he ascertained the facts of the case both from ac¬ 
cused and from Kondo, head of the guards. He forwarded his report to one Lieutenant 
Ciiber (R. 57-60). 

Hiromichi Abe was the next witness presented by the defense. He testified 
that he had been an employee of the mining company for twenty-five years and was 
so employed during the summer of 1945. In July of that year Hirato from the labor 
section talked to the witness over the telephone and complained about the accused. 

He atated that a prisoner stated that B-29's were carrying bombs to blow the place 
up, and that all Japanese would die, and that would be good. Because of this, ac¬ 
cused made him apologize in an effort to conceal the matter from other people.The 
witness heard nothing as to accused's striking the prisoner and knocking him down. 
Accused's reputation for being just and kind was good. His one fault was that he 
was short tempered (R. 60-62). 

Yukichi Hagino, defense witness, testified that after the war was over 
seven prisoners were entertained in accused's home. Food supplies were scarce but 
accused's wife went about the neighborhood and obtained vegetables and fish and fed 
them. All were laughing and enjoying themselves. One other time he also enter¬ 
tained prisoners, dhen a prisoner was sick and wanted white rice accused made his 
wife borrow five gos of the same for the prisoner. (One go is .18 litres). He 
also obtained the food for the prisoner.(R. 63-65). 

The accused, Yoshimi Hirano, a witness in his own behalf, was then sworn 
and testified that in the summer of 1945 he was a prisoner guard at the Mitsui Min¬ 
ing Company. Sometime before 10 July Takada, a guard, reported to him that a pri¬ 
soner had made the statement that it would be good if B-29's came over and dropped 
bombs and killed all the Japanese. Allen was pointed cut to him and he called both 









Allen and the section leader, Barlow, to him and asked Allen if he had made the 
statement. Just then two soldiers came up inquiring if anything was wrong and 
he told them what had happened. The soldiers replied that they would report it 
to the oamp and have Allen confined to the guard house. Accused was afraid all 
of the prisoners would be punished if this report was made, so he apologised to 
the soldiers and foroed Allen to do likewise and made him bow by placing his hand 
behind his head. He did not push or strike Allen. Three pictures and three writ¬ 
ten addresses of prisoners were introduced in evidence and accused testified they 
were given to him by the prisoners concerned and were given in gratitude to him 
for his kindness to them (Def Exs. A-F). Accused stated that he had given the 
prisoners sake to drink. Once he traded a camera for cigarettes and gave them to 
the prisoners. There were about twenty other cases similar to the above (R.66-76). 

As to Watanabe, Asari, Takeshita and Njshioka : Kunio Ito, first witness 
for defense of the four accused named above testified that he was intendent ser¬ 
geant at the camp from 1 December 1942 to 30 December 1944. His duties concerned 
money, rations, prisoner pay and the canteen. He worked in the office. He ex¬ 
plained sick call procedure, which is similar to that in the United States Army, 
the time prisoners attended reveille, where they slept and matters which affected 
their daily lives. Accused Nishioka worked in the F-X and sold articles for about 
six months. Nishioka and Takeshita did not accumulate articles and smuggle them 
out and sell to civilians. Both these accused had to carry food from the ware¬ 
house to the kitchen and, in doing so, had to pass by the barracks of the prisoners. 
This may have aroused suspicions in the minds of the prisoners that they were steal¬ 
ing food. This witness heard that accused Asari, Watanabe, Takeshita and Nishioka 
struck and beat prisoners because of violations of camp orders and regulations. 

After Lieutenant Colonel Emoto took charge of the camp, about iiarch 1944, there was 
no more striking of prisoners, because he issuea an order that this praotioe would 
cease, under threat of punishment. After Qnoto took charge both food and supplies 
in the canteen increased. The prisoners paid the same for cigarettes as the Japan¬ 
ese personnel. The witness saw accused Watanabe strike a prisoner on one occasion 
and aocused Nishioka strike prisoners on two occasions. He did not see acoused 
Takeshita strike any prisoner. He did not hear of any other time when any of the 
four accused struck prisoners (R. 78-89). 

Yasumasa Fukuda, a witness for the defense, testified that he was leader 
of the guard at the camp from December 1943 to August 1944 and was so employed as 
a civilian. He attended roll call in the mornings about once in every three days. 

He did not see any prisoner struck at these times. On one occasion the camp com¬ 
mander ordered a prisoner to stand in front of the guard house. If a guard re¬ 
ceived such an order he would have to oarry it out. He heard that accused Wata¬ 

nabe and Takeshita struck prisoners. Before Colonel Emoto took command the orders 
were that military regulations were to be strictly adhered to and that Japanese 
Army regulations were to be enforced in the same manner as in the Japanese Army, 
the efficiency of labor had to be raised and that good men were to be praised and 
bad men punished. Japanese Army regulations do not permit guards to strike pri¬ 
soners (R. 89-93). 

Tomokichi Terabayashi, a witness for the defense, testified that he was 
medical orderly at the camp. He described the sick call procedure, which is simi¬ 
lar to that employed in the United States Army. Accused Osari, Watanabe and Take¬ 
shita did not have anything to do with deciding who was to be excused from work. 
However, he was not present at the sick calls and did not know exactly what happ¬ 
ened (R. 94-99). 

Acoused Takeshita, a witness in nis own behalf, testified that he was em¬ 
ployed at the oamp as a civilian from 6 February 1943 to 3 January 1945. During 
his first period at the camp he had charge of the kitchens and mess for both the 
Japanese and prisoners of war. If one were to have looked into the warehouse where 
the food was stored he would be unable to tell what food was to be used for the 
prisoners and what food was to be used for the Japanese personnel. When he receiv¬ 
ed complaints about the insufficiency of food from prisoners he did everything he 
could to remedy the situation and assured the prisoners, through one First Lieut¬ 
enant Ify nd, that he disliked unfairness and would punish anyone who made an unfair 
distribution of food. He contacted the branch camp commander and the intendence 
non-commissioned officer but no results were forthcoming. As for kicking prisoner 
Fawcett, as alleged in Specification 1, he gave the following explanation: He and 
k some prisoners were stacking rice bags and he slipped from the top of the pile and 






landed on a British prisoner. Be did not on any other occasion kick a prisoner 
with his foot. As to Specification 2, he admitted striking a prisoner with his 
belt on the buttocks for unfairly distributing food by giving more to some than 
to others. He had been warned before and the prisoners had complained to accused 
about this. As to Specification 3, he stated he only called the section leader 
who was in charge of the man who had stolen beans, and in front of the other sec¬ 
tion leaders he scolded him and warned him that no such thing was to happen again. 
3ecause he did this the section leader might have a grudge against him. He deni¬ 
ed stealing food, clothing and Red Cross supplies, as alleged in Specification 5. 
Because he had to pass the prisoners barracks in carrying food from the warehouse 
to the kitchen, (and that was in the general direction of the gate), the prison¬ 
ers might have thought he was taking food out of the camp. He used to keep some 
of the prisoners' Red Cross supplies in the warehouse, under lock, at their re¬ 
quest, beoause they were afraid their fellow prisoners would steal them. The other 
prisoners might nave thought he had taken them. On one occasion the ohaplain and 
two other prisoners presented him with some Red Cross items, in appreciation of 
his kindness to them* At first he refused, beoause it was against orders but, at 
their insistence and upon their saying the prisoners would bear the responsibility, 
he accepted. Accused admitted striking prisoners from time to time. After Colonel 
Emoto became camp commander, about March 1944, he struok no one, because the Col¬ 
onel had threatened to court-martial and discharge any guard who struok prisoners. 

He was ordered to enforce discipline of the prisoners in the same manner as in the 
Japanese Army. He was told that these were orders from the emperor himself. He 
was struck with bamboo fencing swords, wooden rifles, oak sole shoes and slippers 
as a reoruit in the army. B© felt that it was right to strike prisoners with his 
fists or the palm of his hand for doing wrong, and that happened daily. He did 
not remember an incident where he struck a prisoner over the head with a butcher 
knife because he was not working fast enough. He admitted having a belt, the buckle 
of which had glass and brass studs in it. He used the belt to strike a prisoner 
on one occasion only. He sometimes waved it in the air or made threats to the pri¬ 
soners to scare them. At no time did he strike a prisoner with the buckle end of 

the belt. He did not strike prisoner Tan but treated him kindly. On occasions 
when he asked Ian to interpret a message to the section leaders for him Tam asked 
him for extra food, which accused denied him. He gave him extra cigarettes on 
these occasions. Tan may have had a grudge against him for this reason. Prisoners 
were forced to stand outside of the guard house as a means of punishment. Pri¬ 
soners were not treated as badly as he was treated when he was a reoruit. The de¬ 

fense at this point introduced Defense Exhibit H for the purpose o? comparison 
with Prosecution Exhibit 63 (R. 99-117). 

Accused Asari elected to take the stand and testified that he was station¬ 
ed at the camp between 1 December 1942 and 19 February 1945. He denied striking 
prisoners Leech and O'Mahoney as alleged in Specification 1 but admitted pushing 
them. The reason was because they had lost their underdrawers and prisoners had 
been warned to take care of such clothing because it was scarce. He felt that, sls 
they were officers, they should set the example for ttie other prisoners. This 
clothing scarcity was very severe. Even in the front lines the prescribed issues 
of clothing were not made. He admitted that, in the performance of his duties, 
there were times when he struck prisoners who violated regulations. He knew of 
no striking of Mays, for not shaving. He did not remember the name of Van der WaAl. 
He denied striking the medical officer Lutter. Lieutenant Hirate forced prisoners 
to stand outside for punishment. Accused made them stand in a room but never out¬ 
side. He was ordered by Lieutenant Hirate to fulfill his duties "to the very end" 
and when one in the Japanese Army disobeys a superior he is punished seventy. 

Hirate did not order him to strike prisoners but he heard him give the order in a 
discussion. He did not strike prisoner Adams with a eword and sabre, but merely 
scared him’ with a shovel, by thrusting it in hie general direction. This was oc¬ 
casioned because some ashes from the stove were scattered on the floor and in the 
Japanese Army fire prevention is considered especially important. Accused stated 
that in striking prisoners he was doing it from virtuous motives. Because of the 
incomplete education given him by his superior officers he did not understand the 
customs of foreigners (R. 118-135). 

Accused Watanabe chose to testify in his own behalf. He stated that he 
was a guard at the camp. He recalled incidents alleged in Specifications 2, 3, 7, 

8, 10 and 11. As to the allegations in Specification 2 he related that an Eng¬ 
lish prisoner had diarrhea and had relieved himself on the floor of the barracks. 

He started to warn him against such practioe and told him he must go outside and 












use the latrine when he had need of it. The other prisoners fctated that it was 
useless to warn him because he would not heed any such warnings "... so I told 
the prisoner it was his rear end that was bad, so I hit him on his buttocks ... 

This was all there was to the incident" (R. 137). fle admitted striking Crone, 
as alleged in Specification 3. fle Btated that Crone was smoking a cigarette out¬ 
side. The prisoners had been warned against doing this because the fire hazard was 
so great. "Because I felt it would be useless to rebuke him later, I struck him 
on the spot" (R. 137). fle slapped him only with the palm of his hand and denied 
kicking him. As to beating prisoners as charged in Specification 7, accused tried 
to get these English prisoners out for formation and they remained around their 
stove. Ke hit the table with a bamboo stick to scare them. They merely laughed 
at his antics and he struok them across the buttocks and told them to hurry out. 
Under Specification 8 accused was charged with beating a prisoner named Ratcliffe. 
fie stated that Ratoliffe was on duty as a guard and he found him asleep in his bed 
and awakened him and warned him to stay awake. When he returned the prisoner was 
asleep again. Because the prisoner would not listen to him, but kept saying he 
was cold, acoused took him in front of the guard house and struck him twice. Then 
he took him into the ^uard house and let him warm himself in front of the stove 
and gave him sane warm tea to drink. After twenty minutes when they were leaving 
the guard house the prisoner called him "baka", which means "fool" in Japanese, 
fie made the prisoner run back and forth in front of the guard house about two or 
three times. The prisoners in the barracks were awakened when he awakened this 
prisoner and they probably made the statement against him after they had talked 
among themselves. As to Specification 10, accused admitted that he slapped a pri¬ 
soner for not cleaning up a latrine. As to Specification 11, accused stated that 
because prisoners had violated a rule prohibiting bringing coal and firewood into 
the camp, he reported it to the camp commander, who ordered him to make the pri¬ 
soners stand in front of the guard house. Apart from the allegations in Specifica¬ 
tions 2, 3, 7, 8, 10 and 11, there was one time when accused pushed the prisoners 
around to line them up. He also pushed a prisoner for passing in back of the guard 
house, when the rules stated that all must pass in front of it. fle admitted strik¬ 
ing a Dutch prisoner for eating sugar during an unloading of the same, lie also 
struck one prisoner because he would not work, fle saw prisoners stand outside of 
the guard house in the winter but the longest time they were so forced to stand 
was thirty minutes. He admitted striking prisoners but denied ever having kicked 
them (R. 135-155). 

Accused Nishioka, a witness in his own behalf, took the stand and testi¬ 
fied that he was employed at the camp from 7 January 1943 to 13 January 1944 as a 
civilian attached to the Arrgy. fle denied ever striking prisoners, as alleged in 
Specification 1. Food was being stolen from the kitchen and two men hid in the 
kitchen. The second night they found the guilty party and accused found other 
food under the floor. Two prisoners had lunch cans full of beans and they were 
roasting some Irish potatoes. The camp commander ordered an immediate assembly 
of the prisoners. One man showed up late and accused struck him and the section 
leader. As to Specification 2, when accused was running the canteen there were 
scarce articles, of whioh the prisoners could buy but one. Sometimes certain 
prisoners came back twice and acoused pushed them on the shoulder. Accused den¬ 
ied stealing two watches as alleged in Specification 4 end 5. fle admitted strik¬ 
ing prisoners on three occasions other than the two incidents above recited. He 
denied carrying around a bamboo pole with whioh to beat prisoners. Mien he was 
connected with the kitchen he had a key thereto and, for a time, he had the key 
to the storeroom where food was kept. He left his job prior to the time that 
Sergeant Campbell alleged that he beat 32 men in the kitchen. Defense, at this 
point, introduced in evidence Exhibit I (R. 155-168). 

4. Opinion ! 

The record is legally sufficient to support the findings of the commis¬ 
sion. Lach allegation of the specifications of which accused were found guilty 
was substantiated by ample and competent evidence. The commission was constituted 
by proper authority and had jurisdiction of the accused and of the offenses. 

The prosecution introduced evidence by means of the testimony of the for¬ 
mer camp commander and guards and by signed statements and affidavits of prisoners 
who had been interned at the camp and were in a position to know the facts of the 
matters in issue. From such testimony the guilt of the accused was firmly estab¬ 
lished. 
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Aocused Takeshita and lifatanabe admitted striking prisoners from time to 
time, and the allegations of other specifioations were proved by competent evi¬ 
dence. Accused Asari, likewise admitted striking prisoners. However, direct orders 
to treat prisoners in the same manner as in the Japanese Army, do® 8 not free this 
accused from the guilt of his acts. Accused Nishioka stated that he struck prison¬ 
ers on five occasions. Only accused Hirano denied striking prisoners. 

The defense objection to the admission of ex parte affidavits was prop- 
■erly overruled. Suoh evidence is expressly admissiETe under paragraph 5d (l) (o) 
SCAP Regulations Governing Trials of Accused ffar Criminals, 5 December 1945. This 
SOAP rule is legal and in accordance with established practioe in military com¬ 
mission trials. Application of Yam&shita, 66 S. Ct. 340; Ex parte ■iuirin, 317 
U.S. 1, 63 S. Ct. 2j Fairman, The lew of kartial Rule 276-277. Tn the present 
cfce some of the victims of the aocused were of English and Dutch nationalities. 

The rule against the introduction of ex parte affidavits is American. Our citi¬ 
zens are tried in our courts by rulesThat are peculiar to the demands of our 
people. Certain rules of evidence that our courts utilise are in direct oonfliot 
'with rules of other countries. Khen one considers the many rules and systems of 
evidence that peoples of the world have created to arrive at justice, it is ill¬ 
ogical to contend that unless American rules are adopted by the coninissions that 
the trials will be unfair. Under the international scope of the commission's 
jurisdiction and, in some instances, the varied nationalities of the commissioners, 
it would be unjust to bind the commission by our rules of evidence. Especially do 
Japanese receive a more fair trial before the commission than in their own courts. 
Their system does not afford them the protection that the rules used by our com¬ 
missions do. 

A careful scrutiny of the entire record fails to reveal any error which 
injuriously affected the substantial rights of the accused or any failure to af¬ 
ford them a fair trial in every respect. They were ably defended by competent 
oounsel, produced evidence and witnesses in their own behalf and chose to testify 
themselves. The evidence produced supports the findings. There was no adequate 
evidence that the accused were not sane at the time the alleged acts were commit¬ 
ted and at the time of trial. 

5. Recommendations : 

In behalf of accused Takeshita there is one letter requesting clemency 
from a group of forty-nine friends, another from forty-three neighbors aiking 
clemency for aocused Iflatanabe, and in behalf of accused Hirano there is a letter 
from members of Ashibetsu Labor Union. These letters have been read and consid¬ 
ered. 


The commission sentenced accused Iiirano to five (5) years confinement 
at hard labor, accused Nishoka to fifteen (15) years confinement at hard labor, 
accused Takeshita to fifteen (15) years confinement at hard labor, accused Asari 
to twenty-five (25) years confinement at hard labor and accused ffiatanabe to thir¬ 
ty (30) years confinement at hard labor. The sentences are legal. 

ffihen one considers the brutal and sadistic acts of which the accused have 
been found guilty, consideration of clemency is incompatible with the same thought. 
Besides punishing accused, penalties arrived at for convicted war criminals are 
meant to be a deterrent to others who might be inclined to ignore the rules in the 
treatment of prisoners of war, in any war that might take place between nations in 
the future. The sentences in the present case are not excessive. It is therefore, 
recommended that the sentences be approved. Engamo Irison, Tokyo, Honshu, Japan, 
is the appropriate place of confinement. 

6. Action i 

A form of action designed to carry this recommendation into effect is 
attaohed hereto. 


Reviewer 

Judge Advocate Section 











I CONCUBi Watanabe «i found guilty of olghtoon (18) specifications inrolrlng 
brutal abuao in oaoh inatanoo. A thirty (SO) yaar aantanoa for auoh an offondar 
la by far too lenient. Whilo Asari was oonriotod of only one speoifioation, 
thoro wore included therein nany inatanoea of rloioua brutalities to the extent 
that a twenty-fire (26) year aentenoe ia appropriate. Other aentenoea appear to 
be fitting for the offenaea inrolred. 


Lt Colonel, JAOD 
Any Judge Adrooato 
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GENERAL HEADQUARTERS 
SUPREME COMMANDER 70S THE ALLIED POWERS 


BEFORE A MILITARY COMMISSION ) UNITED STATES OF AMERICA 

CONVENED BY AUTHORITY OF ) 

THS COMMAND INC GENERAL ) VS 

UNITED STATES EIGHTH ARMY ) 

_ May 1946 ) SADAO WAIANABB alto known as "THE RASHER" 


That botween 29 September 1943 and 31 May 1945, at Hakodate 
First Branch Prisoner of War Camp, Muroran, Hokkaido, Japan, SADAO WATANABE, 
also known as "THE BASHER", then an Army eaployee serving as a guard with 
the Armed Forces of Japan, a nation then at war with the United States of 
America and its Allies, did willfully and unlawfully commit cruel and 
brutal acts, atrocities and other offenses against certain Allied Pris¬ 
oners of War, in violation of the Laws and Customs of War. 


ill' 
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1. That on a date In October 1943, the accused, Sadao Watanabe, 
did willfully and unlawfully beat llee J. WeymeB and Zatwell, British 
Prisoners of War, 

3. That on a date in October 1943, the accused, Sadao Watanabe, 
did willfully and unlawfully beat Charles Thirlwell, a British Prisoner of 
War. 

3. That on a date in November 1943, the accused, Sadao Watanabe, 

* did willfully and unlawfully beat and kick W. J. Crone, a British Prleoner 
of War. 

4. That on or about 10 November 1943, the accused, Sadao 
Watanabe, did willfully and unlawfully beat and kick John Knud Ben, an 
Auerlean Prleoner of War. 

5. That on a date in November 1943, the accused, Sadao Watanabe, 
did willfully and unlawfully beat M. B. Donnelly, a British Prisoner of War. 

6. That on a date in December 1943, the accueed, Sadao Watanabe, 

• did willfully and unlawfully beat D. 0. Jackson, a British Prisoner of War. 

7. That on a date in December 1943, the accused, Sadao Watanabe, 
did willfully and unlawfully beat, mistreat and abuse* Bdward S. Began,' C.S.M. 
Green and Bradley William*, British Prisoners of War. 

8. That on or about 30 December 1943, the accused, Sadao Watanabe, 

- did willfully and unlawfully beat, mistreat and abuse D. Batcliffe, a Brit¬ 
ish Prisoner of War. 

9. That on or about 8 December 1943, the accused, Sadao Watanabe, 
did willfully and unlawfully beat, mistreat and abuse Sydney Hayes, a Brit¬ 
ish Prisoner of War. 

10. That on or about 13 February 1944, the accused, Sadao Watanabe, 
did willfully and unlawfully beat J. J. (Grant, a British Prisoner of War. 

11. That on a date in December 1943, the accused, Sadao Watanabe, 
did willfully and unlawfully beat, mistreat and torture W. S. Hoseason, a 
Dutci^ Prisoner of War. 

12. That on or about 17 January 1944, and on another date during 
the winter of 1943-1944, the accused, Sadao Watanabe, did willfully and un¬ 
lawfully beat and abuse David Marshall, a British Prisoner of War. 

13. That on or about 10 January 1944, the accused, Sadao Watanabe, 
did willfully and unlawfully beat N. Bean, a British Prisoner of War. 

14. That on or about 23 January 1944, the accused, Sadao Watanabe, 

- did willfully and unlawfully beat several sick Allied Prisoners of War. 

15. That on a date in October 1943 and on a date in May 1944, the 
accused, Sadao Watanabe, did willfully and unlawfully mistreat and abuse 

' James Winchester, a British Prisoner of War and several other Allied Prisoners 
of War, by beating them with a belt and by forcing them to beat each other. 

16. That on a date in May 1944, the accused, Sadao Watanabe, did 
willfully amd unlawfully beat Victor Newman, a British Prisoner of War. 
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17. That on a date in Intuit 1944, the accused, Sadao Va tana be, 
did willfully and unlawfully beat Honeld Toogood, a British Prisoner of Var. 

18. That between 29 September 1943 and 31 May l n 45, the accused, 
Sadao Watanabe, did willfully and unlawfully oeat, mistreat and abuse 3. C. 
Booth,‘Leslie Bunka.^.1, $.2. Kennedy} British Prisoners of Var; J. Hamar de 

la Brethoniere and'Ferdinand A. Antonie, Dutch Prisoners of War, and’numerous 
other Allied Prisoners of Var. 


! 3 May 1946 



Colonel JAQD 
United States Army 


Anmm 


.. Before me personally appeared the above named accuser this 

r3r * d ay of May 1946, and aade oath that he is a person subject 

to military law and that he personally signed the foregoing charge 
and specifications and further that he has investigated the matters 
set forth in the charge and specifications and that the same are true 
in fact, to the best of his knowledge and belief. 








/ 






mncR at. HEADQUARTERS 

SUPREME COMMANDER FOR THE ALLIED POWERS 


BEFORE A MILITARY COMMISSION ) UNITED STATES OF AMERICA 

CONVENED BY AUTHORITY OF ) 

THE COMMAND INC GENERA! ) VS 

UNITED STATES EIGHTH ARMY ) 

_1946 ) EUI ASARI 

»**»****«•*•• 


CHARGE 


That between 1 December 1942 and 15 February 1945, at 
Hakodate First Branch Prisoner of War Camp, Muroran Hokkaido, Japan, 
1IJI ASARI, then a Sergeant in the Armed Forces of Japan, a nation 
then at war with the United States of America and its Allies, did 
willfully and unlawfully commit cruel and brutal acts, atrocities 
end other offenses against certain Allied Prisoners of War, in Tio- 
lation of the LawB and Customs of War. 
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1. That between 1 Deceaber 1942 and 15 February 1945, the 
accused, Fiji Asarl, did willfully and unlawfully mistreat and abuse 

A. H. Hall, Father O'Mahoney, Mr. Leech, Morris Wynd andW.S. Williams, 
British Prisoners of War, P.C.J. Meys, Cornells Van der Waal, W. J. de 
Wilde and B. Lutter, Dutch Prisoners of War, andnuaerous other Allied 
Prisoners of War, by brutally beating them. 

2. That on or about 26 April 1943, the accused, Biji Asarl, 
did willfully and unlawfully aistreat, abuse and contribute to the 
death of A. 0. Horaung, a Dutch Prisoner of War, by forcing him to do 
work when he was physically unable to do to. 




Before ae personally appeared the above named accuser this 
/?/» d ay of May 1946, and aade oath that he ie a person subject 
to ailltary law and that he personally signed the foregoing charge 
and specifications and further that he has Investigated the natters 
set forth in the charge and specifications and that the same are true 
in fact, to the best of his knowledge and belief. 


GENERAL HEADQUARTERS 
SUPREME COMMANDER TOR THB ALLIED POWERS 


BEFORE A MILITARY COMMISSION ) UNITED STATES OJ AMERICA 

CONVENED BY AUTHORITY Of ) 

THE COMMANDING GENERAL ) VS 

UNITED STATES EIGHTH ARMY ) 

M ay 1946 ) TOSHIO TASESHITA 


nffARfilt 


That between 1 February 1943 and. 13 January 1945, at Hakodate 
First Branch Prisoner of War Caup, Muroran, Hokkaido, Japan, TOSHIO 
TAKXSHIIA, then an Army employee serving as a guard with the Armed Forces 
of Japan, a nation then at war with the United States of America and its 
Allies, did willfully and unlawfully commit cruel and brutal acts, at¬ 
rocities and other offenses against certain Allied Prisoners of War, in 
Violation of the Laws and Customs of War. 










SP2CITICATIONS 


•* ^ 


1. That on a date in September 1943, the accused, Toshlo 
V Takeshite, did willfully and unlawfully brutally kick S. H. Fawcett, 

a British Prisoner of War. 

2. Siat on a date In December 1943, the accused, Toshlo 
Takeshita, did willfully and unlawfully beat M. B. Donnelly, a Bri¬ 
tish Prisoner of War, with a belt. 

3. That on a date in January 1943, the accused, Toshlo 
. Takeshita, did willfully and unlawfully beat Llewelly E. Hobbs, a 

British Prisoner of War, with a belt. 

A 4. Sxat on various occasions between 10 August 1943 and 13 

' January 1945, the accused, Toshlo Takeshita, did willfully and un- 
^ lawfully beat nuaerous Allied Prisoners of War. 

5. That oetween 10 August 1943 and 13 January 1945, the 
accused, Toshlo Takeshita, did willfully and unlawfully take, steal, 
and carry away food, clothing and Bed Cross supplies furnished and 
intended for the use of Allied Prisoners of War. 


/3 M ay 1946 


ALFA C. CABPFNTJfi 
Colonel JAOD 
United States Arny 




. Before me personally appeared the above named accuser this 

/ ^7A day of May 1946, and made oath that he is a person subject 

to military law and that he personally signed the foregoing charge 
and spocificatlon8 and further that he has investigated the natters 
set forth in the charge and specifications and that the same are true 
in fact, to the best of his knowledge and belief. 
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iHdOTTRAT. HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 


BEFORE A MILITARY COMMISSION ) UNITED STATES OF AMERICA 

CONVENED BY AUTHORITY OF ) 

THE COMMANDING GENERAL ) VS 

UNITED STATES EIGHTH ARMY ) 

M ay 1946 ) SHIGBRU NISHIOIA 




That Between 6 January 1943 and 3 January 1944, at Hakodate 
First Branch Prisoner of War Camp, Muroran, Hokkaido, Japan, SHIGHRU 
NISH I OKA, then an army employee serving as a guard with the Armed Forces 
of Japan, a nation then at war with the United States of America and 
its Allies, did willfully and unlawfully commit cruel and Brutal acts, 
atrocities and other offenses against certain Allied Prisoners of War, 
in violation of the Laws and Customs of War. 













-> 1. That on or about 15 Tebruary 1943, the accused., Shigeru 

Nlshloka, did willfully and unlawfully beat, nlstreat and abuse Leonard 
C. Ceapbell, an American Prisoner of War, and approximately 32 other 
Allied Prisoners of War. 

2. That on several occasions between 6 January 1943 and 3 
January 1944, the accused, Shigeru Nlshloka, did willfully and unlawfully 
beat 1. H. Pieters, a British Prisoner of War. 

3. That on various occasions between 6 January 1943 and 3 
January 1944, the accused, Shigeru Nlshloka, did willfully and unlaw¬ 
fully alstreat and abuse numerous Allied Prisoners of War, by beating 
them; by stealing food Issued for their use and enjoyment; (by stealing 
their pey;j and by depriving them of necessary items for subsistence. 

4. That on or about 10 April 1943, the accused, Shigeru 
Nlshloka, did willfully and unlawfully take, steal and carry away 
one watch, the property of Leonard C. Campbell, an American Prisoner 
of War. 

5. That on a date In Kay 1943, the accused, Shigeru Nlshloka, 
did willfully and unlawfully take, steal and carry away one watch, the 
property of Thomas Beech, a British Prisoner of War. 

/ 2 M ar 1946 

Colonel JAM) 

United States Aray 





. .. Before me personally appeared the above named accuser this 

'Jr4 d ay of May 1946, and made oath that he is a person subject 

to military law and that he personally signed the foregoing charge 
and specifications and further that he has Investigated the matters 
set forth In the charge and specifications and that the same are true 
In fact, to the beet of his knowledge and belief. 
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gbbbbull headquarters 

SUPREME COMMANDER FOR TEE ALLIED POWERS 


BEFORE A MI1ITABI COMMISSIOH ) UNITED STATES OP AMERICA 

CONVENED BY AUTHORITY OP ) 

THE COMMAND IK j GENERAL ) VS 

UNITED STATES EIGHTH ARMY ) 

M ay 1946 ) YOSHIMI HIRAHO 


That between 1 April 1944 and 1 August 1946, at or near 
Hakodate Plrst Branch Prisoner of War Camp, Ashibetsu, Hokxaido, 
Japan, YOSHIMI HIRAHO, then an employee of Mitsui Mining Company, 
a concern employing Prisoners of War held captive by the Armed 
Forces of Japan, a nation then at war with the United States of 
America and its Allies, did willfully and unlawfully commit cruel 

Q»-v^ 

and brutal acts, atrocities and other offenses against certain Allied 
Prisoners of War, in violation of the Laws and Customs of War. 
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» ' 1. That on or about 1 July 1946, tho accused, Toahial 

Hlrano, did willfully and unlawfully beat, kick and mistreat, 

A. H. Allen, a British Prisoner of War. 

. 2. That on or about 10 July 1945, the accused, Yoshial 

j® Eirano, did willfully and unlawfully beat Howard Vllllaas and 0. 
v Brans, British Prisoners of War. 


/? M ay 1946 

Colonel JAOB 
United States Aray 


ma m a 


. Before ae personally apoeared the abore naaed accuser this 
/ ? d ay of May 1946, and aade oath that he is a person subject 

to ailltary law and that he personally signed the foregoing charge 
and specifications and further that he has investigated the aatters 
set forth in the charge and specifications and that the same are true 
in fact, to the beet of his knowledge and belief. 












GENERAL HEADQUARTERS 
SUPREME COMMANDER FOE THE ALLIED POWERS 


AO 000.5 (13 Key 46) LS 


APO 500 
13 May 1946 


SUBJECT: Trial of Sadao Watanabe, Eijl Atari, Toshlo Takeshita, Shlgeru 
Nishioka and Yoshlml Hirano. 

TO : Commander-In-Chief, 

United States Army Forces, Pacific. 


1. It la desired that a Military Commission be appointed for the 
common trial of the following named persons, members of or serving with 
the Japanese Imperial Forces, for the alleged offenses Indicated on the 
attached charges: 


a. Sadao Watanabe 

b. Eijl Asarl 

e. Toehio Takeahlta 

d. Shlgeru Nishioka 

e. Toshiml Hirano 

2. The trial Is to be held In the city of Yokohama, Honshu, Japan. 
The trial held under this authority shall be conducted in conformity 
with Regulations Governing the Trials of Accused War Criminals, dated 
5 December 1945, General Headquarters, Supreme Commander for the Allied 
Powers. 
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3. Die record of trial including judgment or sentence and the ac¬ 
tion of the appointing authority will he forwarded to General Headquarters, 
Supreme Commander for the Allied Powers. Unless otherwise directed, the 
execution of any death sentence will be withheld pending the action of 
the Supreme Commander for the Allied Powers. 


Ry command of General Ma cART HUR: 


5 Xncls: 

1. Chgs vs Sadao Watanabe 

2. Chgs vs lijl As&rl 

3. Chgs vs Toshlo Takeshita 

4. Chgs vs Shlgeru Nishloka 

5. Chgs vs Yoshimi Hirano 


j. w. MANN 

Lt Col one 1 , AGO 
Asst Adjutant Coneral 






rHUWlTOAT, HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 


APO 500 

AG 000.5 (13 May 46) LS 13 May 1946 


SUBJECT: Trial of Sadao Watanabe, Eiji Atari, Tothlo Takeahita, Shigeru 
Hishioka and Yothlml Hlrano. 

TO : Commander-In-Chief, 

United States Army Forces, Pacific. 


1. It it desired that a Military Commission he appointed for the 
common trial of the following named persons, members of or serving with 
the Japanese Imperial Forces, for the alleged offenses indicated on the 
attached charges: 


a. Sadao Watanabe 

b. Eiji Atari 

e. Toshlo Takeshlta 

d. Shigeru Nishloka 

e. Toshlai Hlrano 

2. The trial is to be held In the city of Yokohama, Honshu, Japan. 
The trial held under this authority shall be conducted in conformity 
with Regulations Governing the Trials of Accused War Criminals, dated 
5 December 1945, General Headquarters, Supreme Commander for the Allied 
Powers. 


3. The record of trial including Judgment or sentence and the ac¬ 
tion of the appointing authority will be forwarded to General Headquarters, 
Supreme Commander for the Allied Powers. Unless otherwise directed, the 
execution of any death sentence will be withheld pending the action of 
the Supreme Commander for the Allied Powers. 


Ry command of General MacARTHUR: 


5 Xncls: 

1. Chgs vs Sadao Watanabe 

2. Chgs vs Eiji A sari 

3. Chgs vs Toshio Takeshita 

4. Chgs vs Shigeru Nishloka 

5. Chgs vs Yoshimi Hlrano 


j. w. MANN 

Li Colonel, AGD 
Asst Adjutant General 


JTVqO 0 'irw* - 






BASIC: 


Ltr, GHv}, SOAP, file AS 000.5 (13 May 46) LS, dated 13 May 1946, 
subject: "Trial of Sadao Watanabe, Fiji Aearl, Toehlo Takeshlta, 
Shigeru Nishloka and Yoshimi Hlrano". 

AO 000.5 (13 May 46) LS 1st Ind 

GENERAL HEADQUARTERS, TOITED STATES ARMY FORCES, PACIFIC, 

APO 500, 13 May 1946. 

TO: Commanding Oeneral, Eighth Army, APO 343. 


1. Pursuant to authority delegated the Commander-In-Chief, United 
States Army Forces, Pacific contained In letter, file AO 000.5 (13 May 46) 
LS, General Headquarters, Supreme Commander for the Allied Powers, Subject: 
"Trial of Sadao Watanabe, IIji Asarl, Toshlo Takeshlta, Shigeru Nishioka 
and Yoshimi Hlrano", dated 13 May 1946, said power is redelegated to you 
and you are hereby directed to appoint a Military Commission for the common 
trial of the following named persons, members of or serving with the Jap¬ 
anese Imperial Forces: 

a. Sadao Watsmabe 

b. Bljl Asarl 

c. Toshlo Takeshlta 

d. Shigeru Nishioka 

e. Yoshimi Hlrano 

2. The trial is to be held in the city of Yokohama, Honshu, Japan. 

The trial held under this authority shall be conducted in conformity 
with Regulations Governing the Trials of Accused War Criminals, dated 5 
December 1945, General Headquarters, Supreme Commander for the Allied 
Powers. 

3. The record of trial including judgment or sentence and the action 
of the appointing authority will be forwarded to General Headquarters, 
Supreme Commander for the Allied Powers. Unless otherwise directed, the 
execution of any death sentence will be withheld pending the action of 

the Supreme Commander for the Allied Powers. 

4. The following named persons assigned to General Headquarters, 
Supreme Commander for the Allied Powers have been made available to your 
commend for service as prosecution personnel on the Military Commission 
to be convened by you for this purpose: 










6 Inclat 

1. Ch*a ▼> Sadao Watanaba 

2. ChcB tb Ilji Asarl 

3. Ch*s tb Toihio TaJcaehlta 

4. Ch^e tb Shi^eru Ilahioka 

5. Ch*a tb Toahial Hirano 


J. W. MANN 
Li Colonel, AGD 
- si Adjutant General 
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BASIC* Ltr, OHQ, SOAP, file AG 000.5 (IS May 46) LS. dated 13 Uay 1946, 

subject* "Trial of Sadao ffatanabe, Biji Asari, Toehio Takeshita, 
Shigeru Nishioka and Yoshimi Hirano." 


AG 000.5 (YE) t 2d lad 

Headquarters Eighth Anty, APO 343. ^ 


TO* Colonel Clair F. Schumacher, 017bo31, Inf, President of the 

Military Commission appointed pursuant to Paragraph o. Special 
Orders Number 188, this Headquarters, 24 July 1946, APO 343. 


The attached charges against Shdao Watanabe, Eiji Asari, Toshio 
Takeshita, Shigeru Nishioka, and Yoshimi Hirano, are referred for 
trial to you as president of the Military Commission appointed by 
Paragraph tt, Special Orders Number 188, this Heudquarters, 24 July 1946, 
APO 343. Copies of the charges hare been furnished to the prosecution and 
to the defense as noted held** 


For the Prosecution* MK. A. 0. EOBB 

ME. F. H. 6COLINOS 




1. Charges against S. Wiatanabe 

2. Charges against E. Asari 

3. Charges against T. Takeshita 

4. Charges against S. Nishioka 

5. Charges against Y. Hirano 


R • o . loveless 

1st Lt. AGO 
Asst. A d j Gou 









HEiJTUARTERS EIGHTH jjlKY /\ 

* United Str.tes Artay # 

Office of the Commanding Oeneral 
APO 34) 

SPECIAL ORDERS 24 July 1946 

NUMBER 188 EXTRACT 

6, Appointment of a Military Coran-l salon . 

Pursuant to authority contained in letter, General Headquarters, Supreme 
Commander for the Allied lowers, APO 500, 6 December 1945, AG 000.5 (6 Dec 45) LS, 
Subject* "Detention, Interrogation and Trial of Suspected Japanese War Criminals", 
a Military Cotr«iAsion is hereby appointed to meet at the Yokohama District Court 
auilding, Yokohama, Japan, on or about 26 July 1946, or as soon thereafter as 
practicable, at the call of the president to try such persons as may be properly 
brought before it. 


COL CLAIR F. SCHUMACHER, 0176631, Inf, Hq 2d Major Port 

COL T ILLIAK H. McCUTCHEON, 04963, Inf, Hq Kobe Base, LAW MEMBER 

LT COL HALBERT H. NEI1S0N, 06774, Cav, Hq 32d !C Co 

LT COL ROBERT THOMSON, 0253717, Inf, Hq I Corps 

KAJ LEONARD H. FULLER, 0333505, FA, Ho 1st Cav Div 

MAJ ALFRED D. YATES, 333048, ROOF, Army Educational Corps 

CAPT FTUJJCIS V. CUIRK, 01310761, Inf, Hq Eighth Army 


Mr. A. 0. Robb, CHIEF PROSECUTOR 

Mr. F. H. Scolinos, ASSISTANT PROSECUTOR 


m w umm 

2D LT JOHN H. SLAGLE, 0935337, MI 


The proceedings of the Commission will be governed by letter, General 
Headquarters, Supreme Commander for the Allied Powers, .JO 500, 5 December 1945, 

AG 000,5 (5 Dec 45)LS, Subject! "Regulations Governing the Trials of Accused War 
Criminals", letter this Headquarters, 5 Pebruary 1946, AG 000.5 (YO), Subject! 
"Rules of Procedure and Outline of Procedure for Trials of Accused War Criminals", 
and such rules and forms as nay be prescribed by the convening authority or by th6 
Supreme Commander for the Allied Powersl The employment of an enlisted or civiliar 
court reporter is authorized, (AG 334) 


BY COMMAND OF LIEUTENANT GENERAL EICHELBERGERI 


. official 

sin!»opy 

sjii General ^ 


CLOVIS E. BYERS 
Major General, GSC 
Chief of Staff 


(Watonabe & 4, Case f43) 









Extract SC ISC| Hq Eighth /array, 24 Jul 46 , contd. 
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I k 1 l * I C T 1- D 


G^irnuL HTADitiv^rras 

suprte coiiihjTD”?. for t::' allied po’Vts 


AG 000.5 (5 D©0 45)LS 


APO 500 

5 December 19*1*5 


SUBJECT: Regulations Gove mine the Trials of Accused r ar Criminals. 

TO s C ounar.de f- ir.-CMof, 'Jnited States A nay Forcec, Pacific, AFC 500, 
Comandl.g General^ Sijcth Array, ‘A?0 442. 

Cort.nnding General, ’’ighth Any, APO 3i?. 

Comanding General, ZC'.IV Corps, APO 235* 

Tlie follor./ing rules and r \ 7 ulati 0 nc r.lll govern the trials of n*rscns, 
units and organisations accus-G as v .r crl.iiuc.lsj 

1*. ”ST..BLIS!in T OF -2L1 .T CO A IE5I0HS. 

a. General, Persons, unit 3 and organizations accused as war 
criminals will' be tri«d by military con.J.isions to "An oofcvened by, or under 

the authority of, the Supreme CoznonJer for tlie allied Por.. f ers. 

' 

b. N umber and Types . The commissions will be established de¬ 
pendent upon TTno number, nature of the o. Tenses involved'and the r offenders 
to be tried. Such comicsiens racy include, a_.ioD;* others, international 
military ooruissioas consisting of representatives of several nations'or of 
each nation concerned, appointed to try oases involving offenses against 
one ( 1 ) or more nations. 

2. JURISDICTION. 

a. Over Persons. The military corui 3 sions appointed hereunder 
she. 11 have jurisdiction over all persons charged with war crimes */he are in 
the custody of the convening authority at the tine of the trial. 

b. Over Offenses . 

( 1 ) military commissions established hereunder shall have 

jurisdiction over all offenses including, but not 11 ilted 
to, the foHaving: 

(a) The planning, preparation, initiation or waging of & 
rrar of aggress ion'or a irzr in violation of inter¬ 
national tro ties, agreements or assurances, or 
portici; ..tion in r. oonnon plan or conspiracy for the 
accomplishment of any of the foregoing. 


£EJTRI£T1D 
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' STRICT ID 
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SUTRTIR COIHAJD’IP. TOR Ti:' ALLIED POTTS 

APO 500 

AG 000*5 (5 Doe 48)LS # 5 Deoonber 19-15 


SU3JTCT: peculations Governing the Trials ox Accused or Criminals, 

TO : ConacideP-in-CMof; Tnited States A ray Forces, PaoiTic, AFC 500. 
Coixsanding Generalj Si*th Array, ‘AjPO 442. 

Coix-Anding General, ^ighth Array, APO 3i5. 

Cor-imiding General, 72'JTf Corps, ATO 235* 

Tlie follcnring rules and r'gulations will govern the trials of e«rscns, 
units and organisations accua-G as'v.r crL.iinfi.ls: 

i. 4 "’ST -DLisun t or .api ai co : idioms. 


a. General, Persons, unit3 and organizations accused as ucx 
orininals will Ae tried by ai’litory oomdssiona to’ be oohvened by, or under 
the authority of, the Suprsue Cocnander for the allied Powers• 

; . 

b. g unbor and'Types . The coanissions will be established de¬ 
pendent upon "Bio number, nature of the offenses involved'and ther- offenders 
to be tried. Such corauicsions iaay include, aaong others, international 
military ooixiissions 6onsistin ;:) of representatives of several nations'or of 
eaoh nation concerned, appointed to try oases involving offenses against 
ono (1) or uore nations, 

2. JURISDICTION. 

a. Over persons. The uilitory cortdssions anointed hereunder 
shall linve jurisdiction over all persons charged yrith war crimes who are in 
the custody of tlje convening authority at tlie tine of the trial. 


b. Over Offenses . 

(1) Uilitary ccaiiissions established hereunder shall have 

jurisdiction over all offenses including, but not lLdted 
to, the follow ing: 

(a) The planning, preparation, initiation or waging of a 
war o." aggression'or a war in violation of inter¬ 
national treaties, agreements or assurances, or 
participation in c. oortaon plan or conspiracy fer the 
oeconpliahaent of any of the foregoing. 


L 
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BASIC: Ltr, SCAP, file AG 000.5 (5 Dec 45)LS, dated 5 December 1945, subjj 
"Regulations Govemin" the‘Trials of Acoused Har Crininals", to 
CinC, USATTAC’, CG 6th Airy, CG 8th Aray and CG AXIV Cdrps. 


(b) Violations of the larrs or customs of .mr, Such Vio-‘ 
lations shall include, but not be limited to, nurder, 
ill-treatment or deportation to slave labor or for 
any oth*r purpose of oivilian population of or in 
occupied territory] murder or ill-treatment of 
prisoners of rreir or internees or persons on the sens 
or .olseu-herej improper treatment of hostages; plunder 
of public or private property; wanton destruction of 
cities, tov/ns or villages; or devastation not justi¬ 
fied by military necessity. 

• - . X 

(o) Tlubdrr, e~temin.tion, enslavement, deportation and 
other iiJuman acts committed against any civilian 
popuiat .cn before or during the rtr, or persecutions 
on politicalj racial or religious grounds in 
execution of j or in connection * : ith, any crime de¬ 
fined herein, rrhothor or not in violation of the 
domestic laws of the oumAry rhero perpetrated. 

(2) The offense need not have been committed after a parti¬ 
cular date to render the responsible party or parties 
subject to arrest, but in general should have been con- 
nitted sinco or in the period id.iedi-.tely pYeceding the 
Ilukden incident of September 18, 1931. 

3, MEMBERSHIP OF COLiUSSION. 

a. Appointment . The nenbers of each military oonr.ission './ill be 
appointed by the Supreme Comander for the -Hied Por:ers, or under authority 
delegated by hixi. Alternates may be ap ointed by the converting authority. 
Such alternates shall attend all sessions <f the codiissiou, and in oa3e of 
illnecs or other incapacity of any principal ’.ember, an alternate shall toko 
the place of that member, Any vaooney amo:ig the bombers or alternates, oc¬ 
curring after a trial has begun, may bo filled by the convening authority, 
but the substance of all proo Qn dings hart and evidence taken in tliat case 
shr.ll be uade kno-.n to' that net/ member or alternate in open court beforo the 
trial procoods. 

b. Number of Members . ^aoh commission shall oonsist of not loss 
than three (3) ;.cabers. 

o. Qualifications, The convening authority shall appoint to tho 
oo;r.iisaion persons ahem Jin "determines to bo competent to perform tho duties 
involved and not disqualified by personal interest or prejudice, provided 
that no person sliall be appointed to hear a oase vhioh he personally 
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: Ltr, SC:J>, file AG 000.5 (5 Deo 4.-5)LS, dated 5 Dcoei..bor 1945, subji 
"Regulations (kiverning tho'Trials of accused T.'ar Criminals", to 
CinC, USAFPAO, CG 6tli Arcy, CG 8th Arny and CO .'DCIV Corps. 

investigated, nor if he is required as a vitnoss in that case. A commission 
lifty consist of i .rrjy, ito'vy or oth^r servioe personnel, or of both servioe 
personnel And civilians. One specially qualified member shall bo designated 
r.s the law member vhoso ruling is final insofar as concerns the commission 
on cn objection to the admissibility of evidence offered during the trial, 

d. Voting, Pxoept as to the admissibility of evidenoei all 
rulings and binding's of' the commission shall be by majority vote, except 
that conviction and. sentence shall be by tlx? affirmative votes of not loss 
than tiro-thirds (2/3) of the members pro cent, 

e. Pros idj ng TJ onber.‘ In t.'ic event'that the convening authority 
does not nano one~oT xtirTlzZT'orr -..s the presiding nonbor,*tho sonior offieor 
among the r.ambers of tho cbu.isrion present shall preside, or suoh otlior 
member as the senior offioor may designate, 

4. PROSECUTORS. 

a, Appointment . ' The convening authority sliall designate one or 
more persons to conduct the prococution before edoh coniission. ’.There of¬ 
fenses involve nationals of more than one'nation, oaoh nation eonoovred, in 
tho discretion of the convening authority, nay bo represented among tho pro¬ 
secutors. 


b. Duties . Tho duties of the prosecutors ares 

(1) To prepare and presont charges and specifioations for 
reference to a commission. 

(2) To prepare oases for trial and to conduct t?xi prosecution 
before the commission of nil oases referred for trial, 

5. POTTERS AND PROCEDURE OF CQUIISSIOIIS. 

a. Conduct of the Trial . A coixiission shall: 

(1) Confine each trial strictly to a fair, expeditious hearing 
on tie issues raised by the charges, excluding irrelevant 
issues or evidence and preventing any unnecessary delay or 
interfere no o. 

(2) Doal suuaarily nith wiy contumacy or content, imposing 
any appropriate punislnient therefor. 

(5) Tfcld. public sessions except o/hen otherwise d»cidod by tho 
coniission. ' 

inniny 
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BASIC: Ltr, SCdJ 5 , file AG OOO.B (6 Deo 45 )IjS, dated 5 December 1945, subj: 
"Rogulati.'ns Governing the*Trials of ..coused War Crininals w , to 
CinC, USAFPAO, CO 6tli Army, CG 8th Art^r and CG dDCIV Corps. 

(4) Hold each'session at suoh tine and plaoe as it shall de¬ 
ton lino, or as may be direotod by the convening authority. 

Rights of the Acoused . The aooused shall be entitled: 

(1) . To have, in ;.d vaaoe of trial a oopy of the oharges and 
specifications olearly worded so as to apprise the accused 
of each offense charged. 

(2) To be represented, prior to or.d during trial, by counsel 
appointed t/- the convening authority or counsel of his ovaa 
ohoioe, or tr conduct his ovm defense. 

(3) Tc testify ir. his own behalf and have his counsel present 
relevant nvi ior-oe at the trial in support of his defemso, 

. and cross-examine oaoh adverse witness who personally ap¬ 
pears before tfhe* commission. 

(4) To have the substance of tho ohargrs and speoifioations, 
the proceedings and any ’docinentary evidence translated 
when ho is imablo otherwise to understand then. 

o.' V;'itnes8os . 'Tho commission shall kwe power* 

(1) To summon witnesses und require their attendance and testi¬ 
mony under penalty; to administer oaths or affirmations to 
vdtnosses and other persons and to question witnesses, 

(2) To reqairo the produoticn of documents aftd other evidenti¬ 
ary material. 

(3) To delegate to the Prosoouters appointed by the convening 
authority tho powers and duties sot forth in (1) and (2), 
above. 

(4) Tc have evidence taken by a special domissionor appointed 
by tl*o co: mission, 

d, TSvjdonoo . 

(1) Tho oomdssion shall adrJLt suoh ovidenco as in its opinion* 
would bo of assistance in proving or disproving tho oherge^ 
or suoh as in the com. ission is opinion would have probative 
value in tho nind of a reasonable man. The oortdssion 
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SbbTRICTED 

BASICs Ltr, 3CAF, filo AG 000.6 (5 Deo 45)15, dated 5 Peoenber 1945, subj: 
"Regulations .Gove raring the’Trials of Accused ’.Tar Criminals", to 
CinC, USAFPAC, CG 6th Airy, CG 8th Arny and CG '.JLTV Corps. 


shall apply the rules of ovidenoe and pleading set forth 
herein with the greatest liberality to achieve expeditious 
prooeduro. Ir. particular, and without Uniting in any way 
the soope of the foregoing general r»ilns, the following 
evidence :my bo admitted: 

(a) >jL.y document irrespective of its classification whioh 
appears to the oomniesion to have 'been signed or 
issued by any officer, department, agency or nenbor 
of cho armed forces of any government without proof 
of thq. ci jnature or of the issuance of the dooument. 

(b) Any repo* *i whioh rope or 8 to t]*o commission to have 
boen s ; .',n :d or issued by the International Red"cross 
or a mentor thereof, or by a dootor of ruedioine or 
any nodionl servioe personnel, or by an investigator 
or intelligence offioer, r by any other person whom, 
the ooruission considers as possessing knowledge of 
the natters aontainod in the report. 

(c) Affidavits, depositions or other signed statements. 

(d) Any diary, lotter or o’ther document, including sworn 
or unsworn statements, appearing to the commission 
to oontain information relating to the.ohr.rgo, 

(e) A oopy of any document or other secondary evidence of 
its contents, if tho original is not imodiatoly 
available, 

(2) The commission shall take judicial notice of facts of coi>. 
non kr.dvrlcdge, official government c’wouaonta of any 
nation, and the proceedings, records and findings of mili¬ 
tary or other agencies of any of tho United Nations. 

(5) A oomlssion nay require tho prosecution and tho dofonso 
to make a preliminary offer of proof, whereupon tho com¬ 
nia sic n may rule in advance on tho admissibility of such 
ovidenoe. 

(4) If tho accused is ohnrgod with an offenso involving ooiw 
oertod criminal acti n’, upon tho part of d military or 
naval unit, or any group or organisation, ovidonco whioh 
has been given previously at a trial resulting in tho 
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B»*SICs Ltr # SCAP, file AG 000.5 (5 Dec 45)LS, dated 5 December 1945, subj: 
"Regulations Governing the'Trials of accused 7/or Criminals", to 
CinC, US«FFAC, CG Gth Anjy, CG Gth Arty and CG IjCIV Corps. 


conviction of any ether member of that unit, group or 
organisation, relative to that concerted offense, may bo 
reooivnd’ as i^rina-facle evidenoe that the. aocused like- 
vise is gnilxy of that' offense. 

(5) The findings and judgment of a oorxiission in any trial of 
a unit , ^roup ] or organization Ad.th respect to the origi¬ 
nal clu-ractor, purpose or activities thereof slio.ll fco 
riven full faith and credit in any subsequent trial, by 
that or ary ether ooixdssion, of on individual person 
chargod vith criuinal responsibility through membership iii 
that unit, g,'ojip or organization. Upon proof of noebor- 
ship in thet .'lit, group or organization convicted by a 
pc-mission, thi burdon shall be on the accusod to 
establish by proof any mitigating oircunstanoos relating 
to Jii3 uouborship or participation therein. 

(6) The official position of the aocused shall not absolve hin 
from responsibility,'nor be considered in nitigation~of 
punislzient. Further, action pursuant to’order of the 
accused’s superior, or of his gorornuont, shall not oonr 
stituto a defense, but my be considered in mitigation of 
punishment if the commission determines that justioo so 
roquiros, 

(7) All purported confessions or stato;.ionts of the aoousod 

shall lie admissible -./ithout prior proof that they vrero 
voluntarily given, it boing for the commission to de¬ 
termine only tho truth or falsity of such confessions or 
statements. # 

o # Trial Frnoeduro . I he proceedings at each trial will be con¬ 
ducted substantially as I'oll'ovs, unless medifiod by' the commission to suit 
the particular oirouastanoes: 

(1) Raoh ohnrg© and specifina'ti^ tt±ii bo redd, or its suo- 
stonoo stated, in open eourt, 

(2) The presiding aorbor slinll osl: oaoh aooused vhotlior ho 
ploads "Guilty" or "llot Guilty*. 

(3) Tho prosooutiun shall r.mko its opening statement 

(4) Tho presiding nomhor ncy, at this or any other M;ino, ro- 
quiro t!io prosecutor to state what evidence ho proposes to 

ynsuns 
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aASIC: Ltr, SC-kT, file AG 000,5 (5 Deo 45)li>, dated 5 Dooonbor 1D4S, subj: 
"Regulations Governing the'Trials of Accused ’Jar Criminals", to 
CinC, USAFPACl, CG 6th kray, CC- 8th A »ly and CG ZJLT? Corps, 


submit to tho com. dLssion, and the commission thereupon nay 
rulo i^nn tho admissibility of such evidence, 

(5) ?ha witnesses and other eridonoa for the prosecution shall 
be .’ward or'presented. At the Alose of the oase for the - 
prosecution, the cort.iission'nay, on motion of‘tlio defense - 
for r. finding of not guilty, oor.sider and rule vrhether tho 
evidence before the commission supports the ohnrgos 
agaiusx tho accused. The cotrd.3cijn nay defer aoticu cn 
ary sura notion and permit or roquire tho prosecution to 
reopen its case and produce any further available evidonoo 

; * 

(6) The defense nay nrlco an oponing ^tatonont prior'to pre¬ 
sentin': its or.se, Tho presiding uoubor nay, at this or 
aiy kther tine, requiro tlio .’ofonae to State what ovidonoo 
they propose to submit to tlio comiisaion, whereupon tho 
ooudssion my rule upon the admissibility of such 
evidence, 

(7) The witnesses and otlwr evidouod for the defense shallow 
hoard or presented. Thereafter, tho pr'cs’ooution and de¬ 
fense nay introduce suoh ovidenoo in rebuttal as tho com¬ 
mission my rule admissible, 

(8) Tho defense, and thereafter the preseoutior., shall address 
the c omission, 

(9) The commission thereafter shall oonsider the coeo In 
closed session and unless othrrvisc dirooted by tho oon- 
vord’ig authority, anuo'meo in open oourt its judenort and 
sentence, if ary. The commission my state tho reasons 
on whioh the judgment is based, 

f, Rocord of Proceedings , ^.oh oonnissi<-.n shall make a~sepdrato“ 
record of its proceedings in tbo rrial of oaoh oaso brought bofero if, 'Tho 
rocord shall bo prepared by tho prosooutor under t^w dirootion of tho 'com¬ 
mission and subuittod to the dofonse oounsdl, Tho ooMuissid::. shall bo 
responsible for its oocuroey. Suoh rooord, certified by t}w presiding 'noi>» 
bor of tho commission or his suocoseor, shall'bo delivered to the convening 
authority as soon as possible after tlio trial, 

C, Sentenoo . Tho ooiiJLssion i.Ay sentence an accused ] upon oon-_ 
viction, to doatb by hanging or shooting, imprisonment for life ,or for any 
loss torn, fine or 3iioh ether punishment as tho commission shall dotomino 
to bo proper. The ooniissioij nay also erdor oonfisoatiem of any property of 
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BASIC: Ltr,3CAP, filo AG 000.5 (5 Deo 45)LS, dated 5 Dooouber 1945, subji 
"Regulations .Governing the‘Trials of Aooused Tlfcr Criminals", to 
CinC, .TJSAFPAC* CG 6th Amy, CG 8th Amy and CG XXIV Corps. 


a ocnviotod aocusod, doprivo that aooused of any stolen property or order it* 
delivery to the Supreme ’Cenaftrulor for the Alllod Powers for disposition as ho 
stoll find to bo proper, or may order restitution T/ith appropriate penalty 
in oases of default* 

h. Approval of Sentence, ITo ser.tenoo of a nilitary eemission 
shall be carried Lito until approved by the officor vho oonvonod ' 

oonrrissiin, or Ids suoco.sor 0 Cuoli'officer 3holl have authority to ap;rovo, 
mitigate, reuit in vhole rr in part, oomuto, suspend, reduce or otherwise 
alter the ser.tenoo innos-'d, or (vritheut prejudice to moused) rented the 
oaso for rehearing before a nair nilitary commission; but he shall not’have 
authority to increase tho seventy of the s^utenoe. To Eentsrloe cf death 
shall be carried into execution until confirmed by the Suprcne Commander for 
tho Allied Powers. Tbccopt ac h roin provided, the judgment and sentenoo of 
a comission shall be final and not subjoot to review. 

6 * RUIS IAEIRG POTER. 

Supplementary Ruloa and poms . ?aoh ooceiission sljoll adopt rules 
and fofms to rovorn its procedure, not L'ioorxlstent vrith' tho provisions 
hereof, or suoh rulos and forms as may bo prescribed by tho convening 
authority or by tho Suprouo Commander for tl» Allied lowers. 

By command of Geuoral UujARTHDRj 





Colonel, A.G.T>., 
Asst Adjutant General* 











GENERAL HEADQUARTERS 
SUPREME COiflULDER ?CR 'IHE ALLIED PCW2RS 

APO 530 

AJ3 000.5 ( 6 Dec U5) LS 6 December *19U5 

SUBJECT* Detention, Interrogation and Trial of Suspected Japanese 
War Criminals. 

TO : Commanding General, Eighth Amy, APO 3U3- 




1. Supplementing radio , CI1ICAFPAC ADV. 15 September 19LS, 

all suspected Japanese War Criminals apprehended on order of this head¬ 
quarters Trill be held incommunicado, generally, but in order to permit . 
desired intiu-rogation, all properl.' identified personnel will be permit¬ 
ted to interview and interrogate suen suspects as are. confined under the 
control of your headquarters, upon prus< ntation of credentials or a letter 
from this headquarters, signed by the Adjutant General, in the following 
form* 


The bearer of this letter 
accompanied by 

- ttT- 


TXS- 


_, is authorized to interview 

at such appropriate 
-Al-5 6j* P:W3b:2R Tsl - 

times as may be found necessary. 

By Command of General liacARTHUR 

2. You are directed to establish suitable facilities exclusively 
for the confinement, interrogation and safekeeping of war criminal sus¬ 
pects, unfriendly vdtnesses and persons placed in protective custody in 
connection with war crimes trials. Such facilities will comply, so far 
as possible, with the following requirements. 

a. A location in or sufficiently near Tokyo to enable ready 
access by persons charged with the prosecution and defense 
of war criminals. 

b. Quartering and messing facilities for approximately fifteen 
hundred persons. 

c. An arrangement of quarters and messing facilities which will 
permit segregation of suspects from witnesses: of suspects and 
witnesses formerly stationed or employed in a camp or involved 
in an atrocity from ell other suspects of the same camp or 
atrocity; and of pr^-, ..^rs who Lave been interrogated from 
those who nave not. 

d. A minimum of ter. adequately equipped interrogation rooms. 

c. At least 60 single sound-proofed rooms for the solitary 
confinement of selected individuals. 

f. Adequate facilities for the quartering and mossing of approxi¬ 
mately 10 Allied Officers viiosc duties may require then to 
remain at t . enclosure end approximately 50 friendly witnesses 
in protective custody- pending trials. 
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BASIC: Ltr. GHQ SOAP ADV file Aft 000,5 (6 Dec 1*5) LS. dtd 6 December 

19u5» subject: "Detention, Interrogation and Trial of Suspected 
Japanese War Criminals", to CO, Eighth Aripy. 


3, All persons now detained as war criminal suspects, unfriendly 
witnesses or persons in protective custody anywhere within the jurisdiction 
of this headquarters vd.ll bo transferred forthwith to said facilities, 
and all such persons subsequently arrastod or placed in protective custody 
will be confined there. 

h. Suspected war criminals will be held in closo confinement without 
access to the press or other media of public information, and v.-ithout 
distinction-as to rank or position. -s befits ordinary criminals. The fol¬ 
lowing special provisions will de applied to war criminal suspects and 
unfriendly witnesses. 

a. They will not be treated as prisoners of vrar. 

b. Quarters, food and privileges will bo accorded suspects in -- 

keeping with those customarily provided for ordinary criminals, 
cliargcd vdth an equally revolting domestic crime. 

c. Co:-nunicatior.s among suspects and witnesses, even v/ithin 
segregated groups, will be prevented as far as possible. 

d. Each person will be thoroughly searched and all means Of 
self-destruction will be removed from his quarters and person. 

o. Suspects and unfriendly witnesses, after their interrogation, 
will not be returned to their quarters, but will bo assigned 
new quarters sufficiently removed from the old to prevent com¬ 
munication with those not yet interrogated. 

f. Suspects will be segregated from witnessesj and suspects, 
and witnesses involved in the same atrocity or atrocities at 
the seme camp will be segregated from each other. 

g. All possible measures will be- taken to prevont the exchange 
of information between inmates and such civilian personnel as 
may be employed at .the facility. 

5* You will be responsible fo~ the appointment of Military Commissions 
for tivc trial of suspected Japc_.nae war criminals, with several trials being 
conducted concurrently. 

6. It is contemplated that the trials will commence immediately. 

7. The Legal Section of this headquarters will furnish personnel for 
the investigation and prosecution of cases, but in addition to your res¬ 
ponsibility for providing personnel for appointment as members of the 
Uilitary Commissions including law members, if specified, you will also 

bo responsible for: 

a. Providing personnel to serve as defense counsel,' reporters, 
interpreters, translators and court orderlies. 

b. Ihe selection, procurement and maintenance of the court rooms 
.where the cases ’.rill be tried. 

c. The summoning, billeting and transportation of witnesses. 

By Command of Qcner.nl line ARTHUR 


/s/ H. W. Allen 
/t/ H. if. ALLEU 

Colonel, A. G. D., 
itfsst Adjutant General 


(stamp) Hailed 0855 Due 7 'U$ <.dv.Ech Ag. GHQ 
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BASICj Ltr. GHQ SCAP ADV file AG 000,5 (6 Doc U5) LS. dtd 6 December 
1 9hS f subject: "Detention, Interrogation and Trial of Suspected 
Japanese Aar Criminals", to CO, Eighth Artpy. 


3. All persons now detained as war criminal suspects, unfriendly 
witnesses or persons in protective custody anywhere \rLthln the jurisdiction 
of this headquarters vri.ll be transferred forthwith to said facilities, 
and all such persons subsequently arras ted or placed in protective custody 
will be confined there. 

li. Suspected war criminals will be held in close confinement without 
access to the preS3 or other media of public information, and without 
distinction-as to rank or position. "3 befits ordinary criminals. The fol¬ 
lowing special provisions will applied to war criminal suspects and 
unfriendly witnesses. 

a. They will not be treated as prisoners of war. 

b. Quarters, food and privileges will be accorded suspects in 
keeping with thoso customarily provided for ordinary criminals, 
cliargcd with an equally revolting domestic crime. 

o. Co:municatiors among suspects and witnesses, even within 
segregated groups, will bo prevented as far as possible. 

d. Each person will bo thoroughly searched and all means Of 
self-destruction will be removed from his quarters and person. 

e. Suspects and unfriendly witnesses, after their interrogation, 
will not be returned to their quarters, but will be assigned 
new quarters sufficiently removed from the old to prevent com¬ 
munication with those not yet interrogated. 

f. 3uspects will be segregated from witnesses; and suspects, 
and witnesses involved in the same atrocity or atrocities at 
the same camp will be segregated from each other. 

g. All possible measures will be taken to prevent the exchange 
of information between inmates and such civilian personnel as 
may be employed at the facility. 

5. You will be responsible fo~ the appointment of Military Commissions 
for the trial of suspected Jap.:_.oae war criminals, with several trials being 
conducted concurrently. 

6. It is contemplated that the trials will conmcnco immediately. 

7. The Logal Section of this headquarters will furnish personnel for 
the investigation and prosecution of cases, but in addition to your res¬ 
ponsibility for providing personnel for appointment «as members of the 
iiilitary Co 2 imi 6 sions including law members, if specified, you will also 

bo responsible for: 

a. Providing personnel to serve as defense counsel, reporters, 
interpreters, translators and court orderlies. 

b. Dio selection, procurement and maintenance of the court rooms 
.whore the cases './ill be tiled. 

c. The summoning, billeting .and transportation of witnesses. 

By Command of General HacARTHUR 


/s/ H. W. Allen 
/t/ H. »/. ALLE1 

Colonel, A. G. D., 
iisst itfljutant General 

(stamp) ! .ailed 0355 Dec 7 'US Adv.Ech Ag. GHQ 
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HEADQUARTERS EIGHTH ARMY 
United States Army 
Office of the Commanding General 
APO 3U3 

AG 000,5 (10) 5 February i?U6 


SUBJECT* Rules of Procedure and Outline of Procedure for Trials of Accused 
War Criminals. 


TO: Presidents of War Crimes Commissions. 


SECTION I: RULES OF PROCEDURE 


The following rules ef procedure, in addition to and supplemental to 
regulations governing the trials of accused war criminals, as outlined in 
Letter, General Headquarters, Supreme Commander for the Allied Powers, AT 
000.5 (5 Dec U5)LS, Subject: "Regulations Governing the Trials of Accused 
War Criminals,” dated 5 December 19U5» "will govern the trial of persons, 
units and organizations accused as war criminals. 

1, Affidavits, Statements, Documents, and Preliminary Motions . 

a. Copies of all statements, affidavits and other documents which 
the prosecution proposes to introduce into evidence will be furnished to the 
defense at the time a case is referred for trial. At least 2U hours prior 
to arraignment, the defense will furnish to the prosecution copies of all 
statements, affidavits and other documents then in its possession which the 
defense proposes to introduce into evidence. Subsequent to this tine, any 
other statements, affidavits and documents proposed to be introduced into 
evidence by the defense will be furnished opposing counsel as soon as 
p«S3ible. 


b. Either side will indicate to opposing counsel the portions of 
any statement, affidavit or other document it proposes to offer as evidence 
in the trial. Such indication will be made at the time copies thereof are 
furnished or made available to opposing counsel. 

c. If, either before or during the trial, but after copies of the 
documents, have been furnished to opposing counsel, as set out above, either 
side receives or is apprised of additional documents which will be used in 
the trial, it will notify opposing counsel thereof as promptly as possible, 
and thereafter furnish copies as soon as practicable. Opposing counsel will 
then promptly take such action as may be necessary with the view of avoiding 
any delay in the trial of the case. 

d. The rules set out in a, b, and c above will not be construed to 
include statements of the accused or any other witness who is available to 
appear in person before the Commission. 

e. Prior to trial, both prosecution and defense will furnish opposing 
counsel copies of any preliminary motions to be made to the Commission. 

2. Affidavits . 

In offering affidavits or other written statements of testimony 
the prosecution will preface the offer with a statement as to whether net 
to the best of the prosecution's knowledge or information the affiant or the 
author of the statenent is at the time of trial present in either the 
Philippine Islands, the Ityukyus, Japan or Korea. 

3. Rights of the Accused as Witness . 

a. The accused may take the stand as a witness or he may remain 
silent. If ho takes the stand he may make a sworn or unsworn statement but 
in either case he will be subject to cross-examination on statement made, 
cross-examination is nowise to be limited to matters brought out on direct 
examination. 


Ltr Hq Eighth Army, AO 000.5 (TO), 5 Fob U6, Subject* "Rules of Procedure 
and Outline of Procedure for Trials of Accused 'Jar Criminals", contd. 


b. If he remains silent, the Commission may draw such inference 
from his failure to testify as may seem fair and competent to a reasonable 
mind, after taking into consideration all the competent evidence in the case, 

c. The prosecution may in argument comment to the Commission on an 
accused's failure to testify. 

U, Identification of Accused . 

. The accused may be required to testify for the purpose of 
identification, respecting his name, age, rank, occupation, identifying 
marks or characteristics and his status and whereabouts during the period 
alleged in the charges and specifications, excepting therefrom all testimony 
relative to the issue of guilt or innocence. 

5. In case in which tho defense moves ?or a finding of not guilty 
after the conclusion of the prosecution's case, and upon the overruling of 
the motion rests its case Td-thout offering eyidenco in defense, and the 
court after submission of the case, finds the accused guilty, the court before 
imposing sontence may permit the defense to offer competent evidence in extenua¬ 
tion or mitigation of the offense allogod, subject to the right of the 
prosecution to rebut such evidence. 

6, Interpreters and Interpretation . 

a. No criticism of an interpreter, direct or implied, will be made 
in open court by counsel of either side until the following steps have been 
taken* 

(1) The Chief Interpreter will be advised of a complaint 
during the next court recess. 

(2) The Chief Interpreter will investigate the matter and* 

(a) Convince the complaining party that no substantial 
error exists; or 

(b) Caution and advise the interpreter if necessary; sr 

(c) Prepare a correction of the record to be entered as 
a stipulation upon reconvening of tho Commission; or 

(d) Prepare an opinion to be given to the Co ranission if 
required. 

(3) If the Chief Interpreter cannot satisfy both the prosecution 
and the defense, the oomplaining party will send a message 
to the Commission requesting an off-record conference in 
the matter. 

b. Counsel are reminded that* 

(1) Interpreting between oriental and occidental language is 

not comparable to coding and decoding cypher messages, but 
requires a distressing amount of circumlocution and re¬ 
arrangement of thought* * - ■ , 

(2) Counsel is advised, when working through an interpreter* 

(a) Te use short, simple questions as free from artifice 
as if examining a small child. 

(b) Ylhenever it is necessary to refer to previous testimony, 
to lay a foundation to insure that both the interpreter 
and the witness understand the reference to previous 
testimony. 









^ ... ^ 

Ltr Hq Eighth Amy, AG 000.$ (TO), 5 Feb U6, Subject* "Rules of Procedure 
* and Outline of Procedure for JTrials Of Accused VTar Criminals", contd. 

, , . . > ' a. * r ; / • 

(3) flie following types of questions are particularly to bo 

avoided as leading to misunderstanding and futile descussions* 

(a) Long questions-, (impo^sijjle for interpreter and witness 
to remember) 

(b) Complicated questions. (Dependent clauses confuse 

. both interpreter and witness) . . 

» (c) Conditional questions. (Usually beyond comprehension 

of-an oriental witness) 

(d) Sarcastio questions, .(Usually depend on untranslatable 
emphasis or play on words; waste effort) 

(e) Negative questions. ("You did not see them, did you?" 
Answer will be, "Yes, I did not see them" or "No — I 
saw them") 

. (f) Questions hinging on the precise meaning of a single 

word. (The interpreter picks from several choices that 
English word which he believes will most closely express 
his understanding of the witness. To question the 
? witness about the English word is futile) 

(U) The senior member of the staff of both prosecution and 
defense are charged with instructing their assistants in 
these rules and thereafter to apply prompt corrective action 
to stop at once any violation of the prinfciples announced 
herein, 

7. . Authentication of Record of Trial . 

a. The record of trial will.be prepared, under the supervision of 
the prosecution for the signature of the President of the Commission and the 
senior member of the prosecution staff. 

b. The record will be.submitted to the Defehse Counsel fsr check 

by him before the record is authenticated by the prosecution and the President 
of the Commission. The Defense Counsel will note on the record the fact that 
the reconi has been submitted to him and checked by him prior to authentication. 

c. In the event the record cannot be authenticated by the President 

of the Commission and the.senior member of the prosecution staff, by reason 
•f the death, disability, or absence of either or both of them, it shall be 
signed by a member of the Commission in lieu of the president and by another 
member of the prosecution staff, if there be one, in lieu of the senior > „ 

member cf the prosecution staff, otherwise by another member of the commission. 

4 ‘ SECTION lit OUTLINE OF PROCEDURE 

The following outline of procedure will govern the conduct of trials 
before.military commissions of persons, units and organizations accused as 
war criminals. 

—- — .— There will be present* Commission ...» — 

Accused 

Prosecution Staff 
Defense Staff 
Interpreters 

. Commission Reporters 

Press Representatives 
Photographers 
Spectators 

All persons in the courtroom will be seated prisr to the time set fo» 
arraignment. The "Bailiff" for the Commission will announce the entrance 
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and Outline of Procedure for Trials of Accused War Criminals", contd, * 


of the Members ef the Commission by calling "Attention". All present in the 
courtroom will stand and remain standing until the Members of the Commission 
are seated. 

SEATING OF HIE COMMISSION* The presiding Member (senior officer) will be 
seated in the center, with the Law- Member on his left. Remaining Members 
will be seated alternately to the right and left of the Presiding Member in 
order of seniority. 

When the Commission is ready, the trial proceeds substantially as 
follows * 

PRESIDING OFFICER*, "The Commission is in session and is ready to hear any 
matter to.be brought before it," 

PROSECUTOR* "The prosecution is ready to proceed with the trial of the 
United States of America against" (name of accused as read form the caption), 

PROSECUTOR* "The accused is present, together with defense counsel appointed 
by the convening authority. The prosecution is ready to proceed," 

PRESIDING OFFICER* "You may proceed." 

PROSECUTOR* "The Reporters will be sworn," 

(The Reporters rise. The Prosecutor facing the Reporters 
repeats the following oath*) 

"You (names of Reporters) swear that you will faithfully perform the 
duties of reporters to this Commission. So Help you God," 

• * \ 

REPORTERS* "I do," 

(Reporters sit down and thereafter are not required to rise 
until the oath is administered to the Commission and 
Prosecutors, after which they resume their seats and remain 
seated throughout the trial.) 

PROSECUTORS* "The Interpreters will be sworn." 

(Interpreters rise, and the Prosecutor facing them repeats 
the following oath*) 

"You (names of Interpreters) swear that you will truly interpret in 
the case now in hearing. So Help you God." 

INTERPRETERS* "I do." 

(Interpreters are then seated.) 

PROSECUTOR* "The following Members of the Commission appointed by Paragraph 

_, Special Orders No, _, Headquarters , dated 

(as amended by Paragraph , Special Orders tfo, , date d ) 

are present," 

(The Prosecutor announces by name and rank the Members present,) 

"There are no Members absent," 

(Or* "Absent, Colonel Jones, sick in hospital,") 

PROSECUTOR* "The Prosecution submits, for incorporation into the record of 
these proceedings, the following documents* 

"Letter Order AG 000.5 (5 Dec 1*5) L3, General Headquarters, 

Supreme Germander for the Allied Powers, dated 5 December l?li5> 
with the subject being ’Regulations Governing the Trials o,f 
Accused War Criminals. r 
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of the Members of the Commission by calling "Attention", All present in the 
courtroom will stand and remain standing until the Members of the Commission 
are seated, 

SEATING OF THE COMMISSION* The presiding Member (senior officer) will be 
seated in the center, with the Law Member on his left. Remaining Members 
will be seated alternately to the right and left of the Presiding Member in 
order of seniority. 

When the Commission is ready, the trial proceeds substantially as 
follows* 

PRESIDING OFFICER*, "The Commission is in session and is ready to hear any 
matter to be brought before it," 

PROSECUTOR* "The prosecution is ready to proceed with the trial of the 
United States of America against" (name of accused as read form the caption), 

PROSECUTOR* "The accused is present, together with defense counsel appointed 
by the convening authority. The prosecution is ready t© proceed," 

PRESIDING OFFICER* "You may proceed," 

PROSECUTOR* "The Reporters will be swcm." 

(The Reporters rise. The Prosecutor facing the Reporters 
repeats the following oath*) 

"You (names of Reporters) swear that you will faithfully perform the 
duties of reporters to this Commission, So Help you God," 


REPORTERS* "I do." 

(Reporters sit down and thereafter are not required to rise 
until the oath is administered to the Comission and 
Prosecutors, after which they resume their seats and remain 
seated throughout the trial.) 

PROSECUTORS* "The Interpreters will be sworn." 

(Interpreters rise, and the Prosecutor facing them repeats 
the following oath*) 

"You (names of Interpreters) swear that you will truly interpret in 
the case now in hearing. So Help you God," 

INTERPRETERS* "I do." 

(Interpreters are then seated.) 


PROSECUTOR* "The following Members of the Commission appointed by Paragraph 

_, Special Orders No. _, Headquarters , dated 

(as amended by Paragraph_, Special Orders tfo. , date d ) 

are present." 


(The Prosecutor announces by name and rank the Members present,) 

"There are no Members absent." 

(Or* "Absent, Colonel Jones, sick in hospital.") 


PROSECUTOR* "The Prosecution submits, for incorporation into the record of 
these proceedings, the following documents* 


"letter Order AG 000.5 (5 Dec U5) IS, General Headquarters, 
Supreme Ocramander for the Allied Pcwers, dated 5 December 1 9h$, 
with the subject being 'Regulations Governing the Trials of 
Accused War Criminals v* 


Ur Hq Eighth Anny, AO 000.5 (Y0), 5 FcL ho, Subject* "Rules of Procedure 
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"Letter Order AO 000.5 (10 Doc U5) L3, General Headquarters, 

Supreme.Cqromander for the Ax-ied Powers, dated _, 

with the subject being "Trials of _ 

"Letter Order AO 000.5 (10 Dec U5), General Headquarters, 

United States Army Forces, Pacific, dated_, 

with the subject being »TTiqls of 

"Paragraph __of Special Orx jra , Headquarters Eighth 

Army, datej ' , (entitled 'Appointment of a Military 

CoTmission , ).« 

(Any changes in Special Orders will be noted by the Prosecutor. 
Defense Counsel will have been given an opportunity to examine 
these documents prior to their being offered.) 

PRESIDING OFFICER* "There being no objections, the orders will be received 
and incorporated into the record of these proceedings. Dees the Prosecution 
desire tr challenge any Member of the Commission for cause?" 

PROSECUTOR* "The prosecution has no Challenges" (er as the case may be). 

PRESIDING OFFICER* "Does the Defense desire to Challenge any Member of 
the Commission for cause?" v 

DEFENSE* "The Defense has no challenge for cause (or 'The Defense challenges 
Colonel _ for cause. 1 The Defense then states reasons for challenge)." 

PROSECUTOR*’ "The Prosecution is ready t•• proceed with the arraignment of 
(name of accused)." » 

PRESIDING OFFICER* "The Commission will be swem." 

(All persons in the room will rise and stand until the swearing 
of the Commission and of tho Prosecution i3 completed, fcach 
Member of the Commission raises his, hand as his name is called 
by the Prcsecutor who administers the follovdng oath*) 

PR06ECUTOR* "You Colonel , Colonel , etc., do swear 

that you will well and truly try anci determine, according to the evidence, 
the matter now before you, between the United States of America and the 
person to be tried, and tliat you will duly administer justice, without 
partiality, favor or affection, according to your conscience, the best of 
your understanding, and the Custom of War in like cases; and you do further 
swear that you will net divulge the findings or sentence of the Court until 
they shall be published by the proper authority or duly announced by the 
court, except to the Prosecutor and Assistant Prosecutor; neither will you 
disclose or discover the vote or opinion of any’particular Member cf the 
Commission upon the findings or sentence, unless required to give evidence 
thereof as a witness by a court of Justice in due course ef law. So Help 
you God." 

EACH MEMBER OF THE COMMISSION* "I do." 

(Members of tyie Commission lower their hands but remain standing 
Presiding Officer administers the fallqwin^fath to 
the Mergers of the Prosecuti n Staff.) ~ „ 

PRESIDING OFFICER* "The Prosecution will be sworn. You Major _, 

Captain , do swear that you will faithfully and impartially 

perform the duties of Prosecutor in the case now brought before this 
Commission. So Help You God." 

EACH MEMBER OF THE PROSECUTION* "I dr," 

(All new resume their seats except the Prosecutor.) 
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DEFENSE*. "The Charge and Specifications were received by the Defense Counsel 
and the accused has been duly apprised of each offense charged. The accused 
has also been advised of his rights as provided in paragraph 5 b of Letter 
AG 000.5 (5 Dec 1*5) LS, General Headquarters, Supremo Commander for the 
Allied Powers, entitled ’Regulations Governing the Trials of Accused War 
Criminals’, heretofore introduced into the record of these proceedings." 

PRESIDING OFFICER* "Whom does the accused desire to introduce as Defense 
Counsel?" 

(If the accused desires the regularly appointed Defense Counsel, 
the proceedings will continue. If accused desires Counsel of 
his own selection to the exclusion of regularly appointed Defense 
Counsel, and the desired Counsel is present, then the regularly 
appointed Defense Counsel will be excused and the proceedings 
will continue. If accused desires Counsel of Ms own selection 
and requests that the proceedings be continued until such Counsel 
be made available to him, the Commission will consider the 
availability of desired Counsel and if the request of the 
accused is granted will continue the case until such time as 
Counsel can be secured. If the request of the accused is denied, 
he will be given an opportun „y to make another selection but 
the arraignment will continue with the regularly appointed 
Defense Counsel. If accused c»lect3 to conduct his own defense 
and fail3 tc designate Special Counsel, the regularly appointed 
Defense Counsel will be present with the accused and available 
in the event he desires its advice.) 

PRESIDING OFFICER* "The Charge and Specifications will be read to the 
accused." 

(Prosecutor will road the complete Charge and Specifications, 
together with affidavit of accuser and reference for trial.) 

PROSECUTOR* "With permission of Commission, the Prosecution introduces 
the Cliarge and Specifications which have been read to the accused for 
incorporation into the record of these proceedings." 

(Prior to offer. Defense Counsel will be given an opportunity 
to examine Charge and Specifications.) 

PRESIDING OFFICER: "There being no objection, the Charge and Specifications 
axe received and will be incorporated into the Record. Are there any 
special Pleas by the Defense?" 

DEFENSE* "There are no special pleas (or as the case may be)." 

PRESIDING OFFICER* " (Naming accused) at this time the 

Commission will hear your plea to Ihe Charge and Specifications which have 
been read to you. You may plead eithe.- 'Guilty’ or ’Not Guilty’.", 

(Accused and Defense Counsel will rise and accused will plead 
"Guilty" or "Not Guilty" to each specification and to the charge. 
If accused has not determined his plea and if he so requests, 
Commission will set a time for receipt of plea and continue the 
proceedings until that time r If accused refused to plead, tfte 
Presiding Officer will then ^tate*) 

PRESIDING OFFICER* "The accused having failed to plead to the Charge and 
Specifications, there will be entered in his behalf upon the record the 
plea of "Not Guilty". 

PRESIDING OFFICER* "The Prosecution will make its opening statement." 


(Prosecution mokes opening statement.) 
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PROSECUTOR* "The Prosecution calls as its first •witness*_ 

(Witness presents himself in front of and faces the Presiding 
Officer, and if a member of tlie Military Services salutes the 
Presiding Officer. After w. ich, the Prosecutor, standing, 
administers the following oath to the witness* NOTE* Witness 
will be sworn according to his particular belief)* 

"You swear (or affirm) that the evidence you shall give in the ease 
now in hearing, shall be the truth, the whole truth, and nothing but the 
truth. So Help yeu God." 

♦NOTE * Japanese Witnesses will be swer,. by the following oath * 

"In accordance with my conscience I swear that I will tell the truth, 

I will hide nothing and I will conceal nothing," 

PROSECUTOR* "Do you understand that if you fail to tell the truth as you 
have Just sworn to do, you are liable to be punished by this Commission, or 
any ethor American Court or Connisaion?" 

(Prosecution proceeds with direct examination. This is followed 
by Cross-Examination by the Defense, and Examination by the 
Commission in the case of each witness called by tho Prosecutor), 

(Documentary Evidence will be introduced as follows *) 

PROSECUTOR* "The Prosecution offers in evidence (the original) (a certi¬ 
fied copy) (a photostatic oopy) cf an affidavit (or other document) to be 
attached to the record and marked Exhibit , (to be withdrawn at the 
conclusion of the trial and an authenticated copy substituted therefor), 

(After tho Prosecution presents its evidence, the Prosecutor 
announces*) 

"The Prosecution rests," 

PRESIDING OFFICER* "The Defense will make its Opening Statement," 

(The Defense makes its Opening Statement), 

DEFENSE COUNSEL* "The Defense calls as its first witness_ 


(Defense presents its oase in the same manner as outlined above 
for the prosecution. The Prosecutor administers the oath to the 
witnesses. Defense then proceeds with direct examination, 
followed by cross-examination by the Prosecution, re-direct 
examination by the Defense, and examination by the court, if 
desired. When the Defense ha,s completed its case, the Defense 
Counsel announces:) 

DEFENSE COUNSEL* "The Defense rests." 

(The Prosecution now presents any rebuttal witnesses, followed 
by presentation of any rebuttal witnesses fbr the Defense,) 

PRESIDING OFFICER* "The Conmission will now hear -the Arguments for the 
Prosecution and Defense." (Arguments to be conducted as directed by the 
Commission) ^ 









Ltp Hq Eighth Army, AG 000.5 (TO) 5 Feb U6, Subject: "Rules of Procedure 
arid Outline of Procedure for Trials of Accused War Criminals," contd. 


PRESIDING OFFICER* "The Comr.dssion will be closed." 

(\7hen the Commission arrives at its judgment and sentence, the 
Commission will be opened. In the presence of the Accused', his 
Counsel, and the personnel of the Prosecution (all of whom remain 
standing), the Presiding Officer announces the judgment and 
sentence.) 

3Y COMMAND OF LIEUTENANT GENERAL EICHELBERBER: 


77ARD VT. CONQUEST /) 
Colonel, ADD U 
Adjutant General 
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PROCEED DIGS OF A MILITARY CCMtISSICH 

which convened at Yokohana, Japan, pursuant to Paragraph No. 6, Speoial 
Orders No. 188, Headquarters Eighth Army, United States Army, Office of the 
Commanding General, APO 343, dated 24 July 1946. 

The Commission met at the Yokohama District Courthouse at 0800 hours, 

26 July, 1946. 

PRESIDENTi The Commissi cm will come to order. This Military Commission is 
ready to prooeed with the trial of such cases as may be properly brought 
before it. 

PROSECUTION* The Prosecution is ready to proceed with the trial of the 
United States against Sadao Wiatanabe, Eiji Asari, Toshio Takeshita, 

Shigaru Nishioka and Yoshimi Hirano. The accused is present together 
with the defense counsel appointed by the convening authority. The 
Prosecution is ready to proceed. * 

PRESIDENT* Is the Defense ready? 

DEFENSE* Yes sir. 

PRESIDENT* You may proceed. 

PROSECUTION * The reporter will be sworn. 

Miss Gertrude Bloch was then Bworn as reporter. 

PROSECUTION* The interpreters will be sworn. 

Mr. Nero Kawahara and Pfc Wayne Kanagawa were then sworn as interpreters. 

PROSECUTION* The following members of the Commission, appointed by paragraph 
six. Special Orders No. 188, headquarters Eighth Army, APO 343, dated 
24 July 1946, are present. 

DETAIL FOR THE COMMISSICK 

Col Clair ?. Schumacher, 0176631, Inf 
Col William H. McCutcheon, 04963, Inf 
Lt Col Halbert H. Neilscn, 06774, Cav 
Lt Col Robert Thomson, 0253717, Inf 
Maj Leonard H. Fuller, 0333505, FA 
kaj Alfred D. Yates, 333048, BCCF 
Capt Francis W. Quirk, 01310761, Inf 

FOR THE PROSECUTION 


Mr. A.0.Robb, Chief Prosecutor 

Lir. F, H. Scolinos, Assistant Prosecutor 

FOR TIE DEFENSE 


2d Lt. John H. Slagle, 0935337, MI 
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PROSECUTIONi The prosecution submits for incorporation into the record of 
these proceedings, the following documentsi 

Letter Order AG 000.5 (5 Dec 45)LS, General Headquarters, Supreme 
Commander for the Allied Powers, subjecti Regulations Governing the 
Trials of Accused War Criminals. 

Letter Order AG 000.5 (13 Hay 46) LS, General Headquarters, Supreme 
Commander for the Allied Powers, dated 13 Hay 1946, with the subject 
being. Trial of Sadao .V&tanabe, Biji Asari, Toshio Takeshita, Shigeru 
Nishioka and Yoshimi Iiirano. First indorsement thereto, AG 000.5 
(13 li&y 46) LS, General eadquarters, United States Army Forces, Pacific, 
dated 13 Hay 1946; and the second indorsement thereto, issued out of 
Headquarters, Eighth Army, APO 343, dated 24 July 1946, directing the 
trial of these accused to Colonel Clair F. Schumacher, President of the 
Commission appointed by paragraph six. Special Orders No. 188 dated 
24 July, 1946. 

Letter Order AG 000.5 (TO), subjecti Rules of Procedure and Outline of 
Procedure for Trials of Accused War Criminals. 

Paragraph 6, Special O r ders No. 188, Headquarters Eighth Army, United 
States Army, Office of the Commanding General, APO 343, dated 24 July 
1946, entitled. Appointment of a Military Commission, said Special 
Orders naming the detail for the Commission, officers for the Prosecution 
and for the Defense. 

DEFENSE* No objection. 

LAW ESMBERi There being no objection, the orders will be received and 
incorporated into the record of the proceedings. 

PRESIDENT* Does the prosecution desire to make any challenges? 

PROSECUTIONi The prosecution has no challenges. 

PRESIDENT* Does the defense have any challenges? 

DEFENSE! The defense has no challenges. 

PROSECUTIONi The prosecution is ready to proceed with the arraignment of 
Sadao Watanabe, Hiji Asari, Toshio Takeshita, Shigeru Nishioka and 
Yoshimi Hirano. 

PRESIDiiSTi The Commission will be sworn. 

The members of the Commission and the personnel of the prosecution were 
then sworn. 

DEFENSE* The Charge and Specifications in this case were received by the 

defense counsel on 24 Hay, 1946. On the tenth of June, 1946, the Charges 
and Specifications, together with the ATIS Japanese translation of the 
same were delivered to each of the accused. Bach of the accused has 
been duly a:prised of each offense charged against him, and has also 
been advised of his rights, as provided in paragraph 5(b) of the Latter 
Order AG 000*5 (5 Dec 46)LS, General Headquarters, Supreme Commander for 
the Allied Powers, entitled, "Begulations :overning the Trials of 









Aocused War Criminals", heretofore introduced into the record of this 
trial. 

PRESIDENTt Whom do the accused desire to introduce as defense counsel? 

DEFENSE* The accused desire to introduce as defense counsel the regularly 
appointed defense counsel; and on behalf of all five accused, Mr. Toichi 
Kaneko of -the Tokyo bar; on behalf of Hirano, Lr. Kiichi Asukata of the 
Yokohama bar; and on behalf of Asari, :*r. Michimasa Yayama of the Tokyo 
bar. 

PRESIDENTi The Charge and Specifications will be read to each of the accused. 

PRCSECuTIONi Prior to arraigning the accused, prosecution has three minor 
amendments to make in the charges and specifications. With permission 
of the convening authority, we wish to amend Specification 7 in the 
V/atanabe case by striking the words "Bradley Williams", and in lieu 
thereof, adding the wards, "William Bradley", a misnomer which we should 
like to correct at this time. In the same case, with reference to 
Specification 11, the prosecution requests to strike the word, "Dutch", 
and substitute therefor the word "British", a misnomer as to the nationality 
of the alleged victim. And in the Asari case, prosecution mores to strike 
from Specification 1, the name, A. H. Hall. 

DEFENSE* a he re will be no objection. 

PRESIDENT* The Charge and Specifications will be read to each of the accused 
as amended. 

The prosecution then read the Charge and Specifications as to the accused, 

Sadao Watanabe, in open court. 

PROSECUTION* Prosecution now offers for incorporation into the r ecord the 
Charge and Specifications against Sadao ifetanabe. 

DEFENSE* No objection. 

LAW LSdBER* There being no objection, the Charge and Specifications are re¬ 
ceived, and will be incorporated into the record. 

The Charge and Specifications as to the accused, Sadao Watanabe, were 

received, and are appended to the record. 

PRESIDENTi Sadao Watanabe, at this time the Commission will hear your plea 
to the Charge and Specifications which have been read to you. Ifou nay 
plead either guilty or not ^jiilty. The Commission must know your pleading 
exactly as to each of the specifications. If you plead "not guilty" to 
all of them, that statement must be made. 

ACCUSED, SADAC WATA!ABU (through interpreter)* I plead not guilty to all 
specifications and to the charge. 

PROSECUTION* Prosecution will proceed with the arraignment of Eiji Asari. 

The prosecution then read the Charge and Specifications as to the accused, 

Eiji Asari, in open court. 


- 3 - 



PROSECUTION I Prosecution moves that the Charge and Specifications be received 
for incorporation into the record. 

DEFENSES No objection. 

LAW UMBER* There being no objection, the Charge and Specifications are re¬ 
ceived, and will be incorporated into the record. 

The Charge and Specifications as to the accused, Eiji Asari, were received 

and are appended to the record. 

PRESIDES!'! Eiji Asari, at this time the Commission will hear your plea as to 
the Charge and Specifications which have been read to you. You may plead 
either guilty or not guilty. Make a complete statement as to your pleading 
for each of the specifications and the charge. 

ACCUSED, ASARI (through interpreter)! I plead not guilty to all of the speci¬ 
fications, and not guilty to the charge. 

FROSECUTIONi Prosecution will proceed with the arraignment of Toshio Takeshita. 

The prosecution then read the Charge and Specifications as to the accused, 

Toshio Takeshita, in open court. 

PROSECUTION! Prosecution moves that the Charge and Specifications be re¬ 
ceived for incorporation into the record. 


DEFENSE! No objection. 

LAW MEMBER! There beinr no objection, the Charge and Specifications are re¬ 
ceived, and will be incorporated into the record. 

The Charge and Specifications as to the accused, Toshio Takes ita, were 
received, and are appended to the record. 

PRESIDENT! Toshio Takeshita, at this time the Coinnission will hear your 
plea to the Charge and Specifications which have been read to you. You 
may plead either guilty or not guilty. 

DEFENSE! The accused, Toshio Takeshita, pleads as follows: 


To Specification li 
To Specification 2: 
To Specification 3i 
To Specification 4i 

To Specification 5! 


iiot guilty. 

Not guilty. 

Not guilty. 

Guilty, except for the word "numerous"; 


to the excepted word, not guilty. 
Not guilty. 


To the Charge! Not guilty. 


PROSECUTION! Prosecution is jeady to proceed with the arraignment of - 
Shigeru Nishloka. 


The prosecution then read the Charge and Specifications as to the accused, 
Shigeru Nishioka, in open court. 









PROSECUTION* Prosecution moves that the Charge and Specifications be received 
for incorporation into the reoord. , 

DEFENSE* No objection* 

LATr D21IBER* It mil be received. 

The Charge and Specifications as to the accused, Shigeru Hishioka, were 
received, and are appended to the record. 

PRESIDENT* Shigeru Nishioka, at this time the Comission will hear your plea 
to the Charge and Specifications which have bean read to you* You may 
plead either guilty or not guilty. 

ACCUSED, SnlCERU NISHIOKA (through interpreter)! I plead not guilty to the 
charge, and not guilty to all specifications. 

PROSECUTION* Prosecution is ready to proceed with the arraignment of Yoshimi 
Hirano* 

The charge and specificatians as to the accused, Yoshimi Hirano, were t en 
read in open court. 

PROSECUTION* Prosecution moves that the Charge and Specifications be received 
for incorporation into the record. 

LAW IJEMBSR* It will be received. 

The Charge and Specifications as to the accused, Yoshimi Hirano, were then 
received, and a re appended to the record. 

PRESinaiT* Yoshimi Hirano, at this time the Commission will hear your plea 
to the Charge and Specifications which have been read to you. You may 
plead either guilty or not guilty. 

DEFENSE* The accused, Yoshimi Hirano pleads as follows* 

To Specification 1* Suilty, except for t he words, 

"beat, kiok and"; to the excepted 
words, not ^xilty. 

To Specification 2* Not guilty. 

To the Charge* Not guilty. 

PRESIDENT* Are there any objections to be raised by the defense at this timet 

DEFENSE* Do you refer to pleas to the charges and specifications, sir? 

PRESIDENT* I am not referring to the pleas. The Iwlw L.ember has admitted 
the charges and specifications, but I wanted to make them all-inclusive 
for all the charges as to -the arraignment. 

DEFENSE* There are no objections. 

FRESIjENT* Are there any special pleast 

DEFENSE* There will be no special pleas. 









PRESIDENT* rr 08 ecuticc will make its opening statement, 


PROSECUTION t Prosecution's case against the five accused will be based upon 

sworn affidavits which have been received from prisoners of war. Prosecution 
has no oral testimony from any ex-prisoner of war to present before this 
Commission. We will call three Japanese witnesses who will testify mainly 
for the purpose of identification. As to the accused, TTatanabe, prosecution 
acknits that there is sane doubt as to identity. Horever, 1 am of the 
opinion that as the evidence unfolds before the Commission, the question 
of identity will be clarified, and the Commission will be able to find 
that it is the accused who is before this court who is the one *ho is 
guilty of the atrocities as charged. The name, Watanabe, is like the name 
"Smith" in the .English language; and at this camp there were three 
.Vatanabes. The prosecution will present the other two Watanabes to the 
Commission who will testify as to the time that they were present at 
this prisoner of war camp, and it will be the contention of the prosecu¬ 
tion that only the accused .latanabe is the only Watanabe who was present 
at the 'time when these accidents and atrocities were committed; and 
therefore although there is a discrepancy in name as might appear from 
the affidavits, yet the name .Yatanabe would tie up to this .Tatanabe who 
is being accused, since he is the only one who could have been there at 
that particular time. The prosecution would also like to call to the 
stand the accused for the purpose of ^identification early in the prosecu¬ 
tion case, to ask than about two questions, and that is as to where they 
were between this period so as to establish them atthe camp. I will 
try to make it as rapidly as possible, but I wish the Commission will bear 
with me since there is this question of identity. I won'11 alee any 
further time on my opening statement. All of the offenses charged, or 
the great majority of the charges charged are beatings. There is no 
death excepting as to the accused, Asari who is charged with contributing 
to the death of one man. Other than ■fr'at, we are alleging no deaths 
against the other accused. The others are beatings. And as to the re¬ 
quest for punishment, the prosecution will leave that entirely up to the 
Commission, and will not make any recommendations or requests. 

Prosecution is ready to call its first witness who will be Kaichi Hirate. 

Kaichi Hirate, witness for the prosecution, was then sworn and testified 
through the court interpreter as follows: 

DIRECT EXAMINATION 


questions by the prosecution* 

(Answers through the interpreter) 

3 . State your name. 

A. Kaichi Hirate; X-a-i-c-h-i H-i-r-a-t-e. 

4. iThere do you reside? 

A. I am at Sugamo now. 

3. Jere you ever tried by a military commission? 
A. Yes. 

4 . ilere you ever in the Japanese Imperial Army? 
A. Yes. 
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4* »7hat was your rank? 

A. A captain. 

Q. .Tare you ever in command of a prisoner of war camp? 

A. I was a branch camp commander. 

i^. ..hat camp was that? 

A. The first branch camp of the Hakodate Prisoner of tfar Camp. 

Q. flhere was -that camp located? 

A. Prom December of 1942 until June of 1945 the ceupp was located at Huroran. 
From June of 1946 until August of 1945 the camp was located at Niahi 
Ashibetsu. 

3. TTere you in command of this camp during all of that time? 

A. Y 0 s. 

4. Did you have as a member of your staff a man by the name of Sadao ffatanabe? 
A. Yea. 

4. For what period of time was Sadao a member of the staff of your comr.and? 

A. He was serring at the branch camp from either July or August of 1943 until 
August of 1945. 

Did you hare any other personnel at the camp by the name of ’iVatanabe? 

A. There were about two others. 

< 4 . Vfere there more than two others? 

A. ho. 

4. Sill you name the other two TJatanabes? 

A. One was Hideichi .Tatunabe, and the other was Mels aha ru tfatanabe. 

3 . In what period of time was Hideichi Tfatanabe a member of the staff of your 

camp? 

A. Eideichi .Vatanabe was at the camp from January of 1943 until about October 

of 1943; and kasaharu Uatanabe was at the camp from March of 1945 until 

August of 1945. 

4* .That was Sadao i/atanabe's position at t he camp? 

A. He was a cirilian attached tot he army and served as a guard. 

4* Do you know whether or not Sadao .Tatanabe was ever in the army? 

A. I know. 

4. TTas he ever in the arny? 

A. Yes. 

4* Do you know what his rank was while he was in the army? 

A. He was a private. 

4 . Do you know Siji Asari? 

A. Yes. 

4. TTas Kiji Asari ever assigned un’er your command at the kuroran Camp? 

A. Yes. 

14 . .That was his position in the camp? 

A. He was connected with the general affairs of the camp. 
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4* During whftt period of time wa 3 he assigned under your command at this 
camp? 

A. Prom December of 1942 until February of 1945. 

4. Do you know loshio Takcshita? 

A. Yes. 

4 * h'as he ever assigned under your command at the camp? 

A. Yes. 

4 * toat was his status in the camp? 

A. He was a ;uard, and also there was a time when he was an assistant in the 
mess. 

4. .That mess was this; the Japanese mess or the prisoner of war mess? 

A. The prisoner of war mess. 

4* During what period of time was he assigned at the camp? 

A. Hew as at the camp from February of 1943 until about January of 1946, but 
I am not sure about that latter date when he left the camp. 

w. Do you know Shigeru Nishioka? 

A. Yes. 

4. .fas he ever assigned under your comriand at the lauroran Camp? 


4* 'That was his status in the camp? 

A. He was also a guard, and he also for a time was an assistant in the mess. 

4 * «as he a civilian or a soldier? 

A. He was a civilian attached to the army. 

4* During what period of time was heat the camp? 

A. From January of 1943 until jsirch of 1944. 

4* Did you have soldiers who were al30 guards at the camp? 

A. Yes. 

4« During what period of time? 

A. From December of 1942 until June of 1943, and also from April of 1945 until 
August of 1945. Durin; these periods, there were soldiers who acted as 
guards in the camp. 

4* IXiring the period from June 1343 until April 1945, were there any other 
guards at the camp other than civilian guards? 

A. No. 

4* From June 1943 until April 1945, were there any other guards by the name 
of Vfatanabe other than the three that you have already named? 

A. No. 

4 . Is Sadao .fatanabe present at oourt at this t ime? 

A. Yes. 


4 . tfill you identify him? 
A. (pointed) 









Q. Is Eiji Asari present in court at this time? 

A. Yes, he is here. 

«7ill you identify him? 

A. (pointed) 

LAJT LiHJJBER* Have him rise. 

The accused complied with the request. 

Is Toshio Takeshita present in court at this time? 

A. Yes. 

.fill you identify him? 

A. (pointed) 

3. Is Shigeru Niphioka present in court at this time? 

A. Yes. 

4 . tfill you identify him? 

A. (pointed) 

PROSECUTIONt Can the record show that each time the witness pointed to the 
accused? 

IAI7 1 ’UMBERi The record will so show. 

4* As the com:..an ding officer of the iluroran Branch Camp, did you have any 
occasion to punish Sadao fatanabe for mistreatment of prisoners of war? 

A. Yes. 

< 4 . On how many occasions did you punish Sadao .Tatanabe for mistreatment of 
prisoners of war? 

A. Three times. 

Do you remember the dates when you punished him? 

A. As I remember it, one occasion was about August of 1943, another about 
February of 1945, and another about July of 1945. 

4* As the conmanding officer of the Lluroran Branch Frisoner of War Camp, did 
you have any occasion to punish Toshio Takeshita for mistreating prisoners 
of war? 

A. Yes. 

Q. Cfa hew many occasions did you punish Toshio Takeshita for mistreating 
prisoners of war? 

A. I think it was twioe. 

4* As a coinr.anding officer of the Hakodate Prisoner of .Yar Camp, did you have 
any occasion to punish Eiji Asari for mistreating prisoners of war? 

A. Yes. 

4 . On how many occasions did you punish Eiji Asari for mistreating prisoners 
of war? 

A. I think it was twice. 

4 . As a commanding officer of the liuroran Branch Prisoner of .Tar Camp, did 
you have any occasion to punish Shigeru Hishioka for mistreating prisoners 
of war? 

a. No, not in the case of Nishioka Shigeru. 






Of what did the mistreatment of prisoners of war consist for which you 
punished Asari, Takeshita and Watanabe? 

A. In each case the prisoners had disobeyed their orders and -violated certain 

regulations, and these men had struck the prisoners during the investigations. 

4* Other than for the instances that you have recited, have you seen or heard 
of either Watanabe, Asari, or Takeshita beating other prisoners of war? 

A. No. 

FRQSECUTIGIi I have no further questions. 

PRESIQHfr s The Commission will take a five minute recess. 

The Commission then took a recess until 0940 hours, at vfcich hour all the 
personnel of the Commission, prosecution and defense, accused, reporter and 
interpreters resumed their 6eats. 

The witness, Hirate, resumed the stand and was reminded that he was still 
under the oath previously taken. 

FRKSIDiSTTs l'he Commission will come to order. 

CROSS EXAMINATION 


Questions by the defense* 

(Answers t hrough the interpreter) 

4 . Now, liirate-san, you testified that Wat ana be Sadao came to your camp about 
July or August, 1943. How do you happen to remember that date? 

A. I have no special reason for remembering that day; but I remember tlat at 
that time, aoout that time, we had employed him as a civilian attached to 
the army. 

4. If I told you that he went to work at that camp on September 29, 1943, would 
you say that was wrong? 

A. I cannot state clearly that that would be an error. 

4* So you don't know exactly what date he came to this camp; is that right? 

A, That is correct. I had stated from my best recollection that he had come 
to the camp about July or August .... 

LAW1SUBSR* '43? 

WITNESS '43, yes sir; but I cannot state that absolutely. 

4« You could make a mistake of a month or two on the date,is that rig^rt? 

A. There might be such an error, so that I cannot state the absolute date. 

4. Now, you s tated on your direct examination that Watanabe Hideichi left the 

camp about October 1943j are you sure of that day? 

A. I am certain about the year* it was 1943, but I am not absolutely sure about 

the month. I only remember that it was before or after October. 

Q. 7?ould you say that Jatanabe Hideichi might have been still in that camp in 
December of 1943? 

A, He was not there in December. 

4 * Do you lmow any uard in your camp, any person in your camp, known as 
•i’atanabe Has a? 

A. .here was no man named ..nsa ,/atanabe. However, there was a man named Hasaharu 
natanabe who came to the camp a bout -.arch of 1945, and served at the camp 
for a short period of tine. 










and one f or 


4* Now in -this camp, ware there two kitchens, one for the POtVs, 
the Japanese employees? 

A. Yes. 

4* How, during the time that you testified Takeshita was an assistant mess 
personnel, isn't it a fact that Takeshita worked in both of those messes? 

A, Yes. His former duties were with the prisoner of war kitchen, but because 
of all kinds of reasons he had to work in the prisoner's mess, and also 
in the kitchen for the Japanese mess personal. 

4* Mow, when you punished these guards for alleged mistreatment of PQTs, what 
kind of punishment did you give them? 

A. This punishment took the form of confinement to the quarters. 

4. How long a time were they confined in their quarters? 

A. As I can recall it, from one day up to one week. 

4. Did they actually stay in confinaaent? 

A. Yes. 

4* All right. Mow, you testified as to the approximate date that you gave 
these men these punishments. How do you remember the dates that you gave 
these men these punishments? 

A. I remember the report I made to the main prisoner of war camp. 

4 * Is that the same report as you used to refresh your memory in your own case? 

A. Yes. 

4* In that report, when were the entries put down in the report? 

A. In general, these reports are prepared right after these incidents oocurred. 

4* Isn't it a fact that that whole report was made shortly after the war was 
over by you and some of the higher officers in the main campj isn’t that 
a faot? 

A. In each case I did it according to orders. 

DEFENSE TO INTERPRETER* Have him answer the question. 

4 . wasn't the whola report made after the war was over in conjunction with 
other high ranking officers from the main camp? 

A. Yes, in accordance with orders. 

4. And isn't it a fact that these little guards were called in by these officers 
and told that a report was going to be made that they had been punished 
during the time they w ere guards, and that they should never t ell a soul 
about that? 

A. I did go out to do some office work, but I do not knew whether such a 
thing was told these people. 

4 . Uut as a matter of fact, those punishments were never given to those guards 
while they w ere in the camp, isn't that a fact? 

A. They had just been warned by word of mouth. 

4. And theyw ere warned by word of mouth along about *&rch of 1944, weren't 
they? 

A. That was not necessarily limited to -larch of 1944. 

4 . Well, theywere warned by word of mouth when Col. Emoto became the main 
camp c ora ander over you, isn't that true? 

A. Such verbal warnings were given in general by Lt. Col. Uroto himself, and 
such general warnings were given all throughout the period even at the 
time that Col. Hatakeyame and later Col. Hosol were main camp commanders. 











3* Isn't it a fact that vhile Col. Qnoto was the main camp commander you did 
not have any beatings that happened in your camps, any of your guards 
beating the prisoners during that time, is that true? 

A. Yes. 

(4* And before that time, when Col. Hatakey&ma was the main camp oonander, and 
you were the branch camp c aar-ander, theydidbeat -them, isn't that true? 

A. Yes. 

1AW UEM3ER; You will limit your cross-examination either to attacking the 
credibility of the witness or other purposes, but not to force him to 
incriminate himself unnecessarily. * 

PROSECUTION* He has already been tried, sir. 

DEFENSE* Tried and sentenced, and the sentence has been approved. 

PROSECUTION* So he couldn't incriminate himself. 

LA»? There is a possibility of a reprieve that might be in somebody's 

mind. 

DSFEJSE* »?e don't wa\t him to have a reprieve at the expense of these men. 

LAY 1311 BE R: There is no point in hurting him without helping your client. 

DEFENSL* Certainly sir; I don’t intend to do so. 

3. Near, during this whole period of time, though, while Hatakeyama was the 
main camp commander, and while Emoto was the main camp commander, during 
both of those times, these same men were working in the camp, isn't that 
true? 

A. Yes. 

Now, durin ■ the time ttet you were camp commander there, you were in full 
charge of the camp and all its personnel? 

A. I had the responsibility as a branch canpc omrnander. 

). Near, did Asari, Jatanabe, Uishioka or Takeshita have anything to do with 

determining what the policies of the administration of that camp were to be? 

A. They had no such authority. 

4 . ibat was your responsibility, wasn't it? 

A. Yes, that was my responsibility. 

how, you testified on direct examination that between June 1943 and April 
1945, there were no aoidier gua.ros in your camp, is xu&t right? 

A. That is correct. 

3 . Now, isn't it a fact that during that period there were soldier contingents 
from nearby anti-aircraft units which came periodically and pc rformed 
tours of guard duty inside of your camp, isn't that true? 

A. During that period from June of '43 to April of '45 there were no such 
contingents. 

DEFENSE* That'a all; no further questions. 

PROSECUTION t I have nofUrther questions; does the Commission !\ave any questions? 
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EiA2£I!IATI0n BY THE COCaSSICN 

Questions by the Doamissioni 

(•“nswors through the interpreter) 

4* You testified that Sadao Watanabe was the only man of ttet name at that 
camp between Octooer 1943 and larch 1945. Give to the Commission any data 
that you use at arriving at these dates. 

A. There were some papers which had the general records of the dates when 
civilians attached to the Army or noncoms were serving in the camp, a nd 
it was by means of these papers that I recollected the dates. 

3* Was this record prepared ourrently at the time of the occurrence or after 
the war was over? 

A. There were some records which were prepared at that time during "the war, 
and there were also some which were prepared after the war ended. 

Q. The records on which you base the statement that Sadao Watanabe was the 
only man of that name present in October '43 to Uarch '45, is that based 
on data that was prepared before -the war ended or not? 

A. It was by means of the official record prepared during the war that I 
recalled this. 

4« Do you have any recollection of any incidentthat occurred during this 

period which would also back up the fact that only one Watanabe was present 
at this time? 

A. No. 

Were any of your guards known by the prisoners of war by any name other 
than their right name? 

A* 1 have no knowledge of that. 

4* Did you ever hear a report in your camp while you were commanding it that 
any of your guards were called by different names than their own name by 
the prisoners of war? 

A. No. 

'■%. Did the prisoners of war generally know the names of the guards? 

A. Because they were there for a long time, I think that they r emembered their 
names. I think that they know their names. 

4* Were those their real names that they knew? 

A, I do not know these details, but I think that they knew their real names. 

4. It appears from the evidence that you are under detention in Sugamo Prison, 
is that correct? 

A. Yes. 

4. Are you awaiting trial, or have you been tried? 

A. liy trial has already finished. 

<4* /hat was the oharge against you? 

A. In general, there were eig^t. 

*. Did you give evidence at your trial? 

A. Yes. 

4* Was it evidence under oath? 

A. Yes. 
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<. Did you in your evidence admit or deny the charges against you? 
A. I denied them. 


4 . Did he Commission find you guilty or not guilty? 

A, They found me guilty. 

4 . Then we arrive at this; that the evidence which you gave in your ora trial 
in which you denied all the charges, the Commission found you guilty; 
therefore, there is some suspicion that the evidence which you gave in 
your own trial was false. Will you admit there is a suspicion? 

A. I don' say that it's possible, but there is a suspicion. 

LAY MEMBER; I don't believe that is a proper question. 

Q. I will repeat that statement. There is some suspicion in the eyes of 

the public, not in your own mind, that the evidence which you gave in your 
own trial was false; will you agree withthat? .... I will go into that 
further; if you deliberately gave false evidence on oath you are guilty 
of having committed perjury; do you agree with that? 

A. Yes. 

Mow I will state my own feelings frankly; I have not read, the record in 
the previous case, but the position we arrive at near is this; that I feel 
in my own mind "that you may be a perjurer; maybe. I would like you to 
give a reason, any reason, why we should attach more weight to your evidence 
in this case than in the case against you. Is there any reason why you 
should give true evidence against other ac.-used against your subordinates? 

LAJ7 luEUBERi That question, in the opinion of the law member, will not be asked 
as it calls for a conclusion of which the Commission itself will make its 
decision. 

PRESIDENT; Any fliriher questions by the Commission? Apparently none. Does 
the prosecution have any further questions? 

PROSECUTIONt I have no further questions. 

DEFENSE; I will waive further questions. 

PRESIDENT; The witness may be excused. 

There being no further questions, the witness was excused and withdrew. 


PROSECUTION; The prosecution now calls as its next witness has aha ru ’.Yatanabe. 

hasaharu '.Yatanabe, a witness for the prosecution, was then sworn and 
testified through the court interpreter sis follows; 

DIRECT EXAMINATION 

Questions by the prosecution; 

(Answers through the interpreter) 

4 . State your name. 

A. has aha ru 'Yatanabe. 

4. There do you reside? 

A. Ly address is 3-14, Nijyo dori, Nishi Ashibetsu; Sorachi gun, Hokkaido. 

4. Did you live in the island of Hokkaido during tr,e .-.ar? 

A. I was on the island thro ighout the lest .rar. 
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4 * Were you ever employed as a :uard at a prisoner of war camp? 

A. Yes. 

4. At what camp, and during what period of time? 

A. I served at the first branch camp at Luroran of the Hokkaido prisoner of 
war camps. I was there from Inarch 15, 1945 until August 15, 1945. 

4. Were you ever employed at any other prisoner of war camp? 

A. Ho. 

4 . .?hat were your duties at the Nuroran camp? 

A. I was a guard for a short period of time, about 15 days, and than the rest 
of the time I was connected with the garden. 

4. Do you know the accused, Sadao <;:tanabe? 

A. Yes. 

Q. .fas he a guard at the camp at the same time you were there? 

A. Yes. 

4. Did he leave the oamp before you did? 

A. Yes. 

3. Did you ever hear the prisoners of war call Sadao Natanabe by any nickname? 

A, I heard him calied "Scrap" Watanabe, and they used to call me "harden" 

fetanabe. 

4. Did you ever hear him referred to by the name, 3asher? 

A. No. 

4 » Do you know why the prisoners of war called Sadao Watanabe Scrap Natanabe? 

A. I supervised 18 men at the ^rdens, and I think itwas because this person 
was not very intelligent that the prisoners gave him that name, meaning 
that he was a scrap of the human means. 

LAW Ifi'BER TO INTERPRETER* That is s-o-r-a-p? 

INTERPRETER: Yes; or trash, sir. 

4. Do you have' any Bears on your legs? 

A. (indicating) 1 have a snail scar here. 

4 * Will you show it to the Commission; stand on the chair sc that the Commission 
can see. 

LAW i^TLBER* Just rest his leg on the chair; put his foot up. 

The witness oomplied with the request. 

PROSECUTION * Let the record show that the witness is exhibiting a very faint 
small scar, approximately the sise of a dime; is that satisfactory to the 
defense? 

DEFENSE* -Satisfactory. 

4 . Do you have any scars on your stomach? 

A. No. 

PROSECUTION * I have no further questions. 









CROSS fcJCAHI NAT ICK 


Questions by the defensei 
(Answers through the interpreter) 




3. Do you have any soars on your abdomen, down below your stomach? 

A. No. 

3. Now, Tfatanabe nsaharu, you say you started workings t the Muroran Camp 
liarch 15, is that right? 

LAtf MEKBERi 1945? 

DEFENSEi 1945, yes. 

WITNESS i Yes. 

< 4 . Are you sure it wasn't before that? 

A. It wasn't before that; I know this clearly. 

3. You kn<wr that all the records were burned at the end of the war, don't youT 

A. Yes, I know that. 

4. -low, you say that you remained how long at the L’uroran PCX7 camp; until 
what day? 

A, Durin t that period of time, the branch camp was moved from lAiroran to 
Ashibetsu, and I moved along with the camp, a nd I stayed with the camp 
until August 15. 

3. So you moved to Ashibetsul 

A. Yes. 

Now, if there were three men in this camp, three gunzoku guards in the Kuroran 
camp named Watanabe, and one of the guards' name is ffatanabe Hideichi, 
another guard's name is .tatanabe Sadao, and another guard's name is 
iTatanabe Iiasaharu; and after -the „ar is over, somebody writes something 
on paper about that camp, and they talk about a guard 'Bhtanabe I.:asa, whom 
do you think they are talking about? 

PROSECUTIONi I object to that question as a hypothetical question that has 
no bearing upon this case at all. 

LAT LUHBERi (Ejection sustained* calls for a conclusion. 

(4. Your name is Liasaharu? 

A. -asaharu. 

You realize, of course, that i7atanabe Sadao is on trial in this case because 
it is claimed he mistreated prisoners of war in LTuroran Camp; you knew 
that, don't you? 

A. Yes. 

4 . And you realize that if Sadao .tatanabe is convicted of mistreating these 
PCWs, then you won't be ctnvicted of mistreating ihe same POiis; you knew 
that, don't you? 

PROSECUTION< I object to that question as argumentative* incriminating to 
this witness. 

LAiT MJiBERi What is the purpose of that question? 
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DEFENSE: To show his interest in testifying in this case, against the other 
tr&tanabe. 

LAW LEUBEH: If the defense can show that he has a perscnal interest in this 
case, the question could be justified, and the objection is overruled. 

WITNESS: Yes, I understand that. 

DEFENSE: I have no iUrthor questions. 

PRCSZCUTICR: I have no further questions. 

PRESIDENT i Any qiestions by the Gomr.ission? 

EXAMINATIGH BY THE COLT ISSIGN 

Questions by the Commission: 

(Answers through the interpreter) 

That is your status at* present? 

COILISSION TO INTERPRETER: Does he know if he is a prisoner of war? 

WITNESS: I am a free man. 

4. Have you ever been convicted of a serious crimeT 
A. No. 

PRESIDENT : No further questions; the witness maybe excused. 

There being no further questions, the witness was excused and withdrew. 

PRESIDENT: The Commission will take a short recess. 

The Commission then took a recess until 1115 hours, at which hour all the 
personnel of the Comrdssion, prosecution and defense, accused, reporter and 
interpreters resumed their seats. 

PRESIDENT: The Commission will come to order. 

PROSECUTION: Prosecution calls as its next witness Hideichi Tatanabe. 

Hideichi Watanabe, a witness for the prosecution, was then sworn and 
testified through the court interpreter as follows: 

DIRECT EUmATIOK 


questions by the prosecution: 

(Answers t hrough the interpreter) 

4. State your name. 

A. Hideichi '.7atanabe. 

4 . Can your name also be read as Hide.la.su Tat&nabe? 

A. Yes; the character "ichi n could also be read kazu; but when I was named, 
I was named Hideichi. 

4. .There do you now reside? 

A. At present I am at the Yokohama Courthouse; arrived here yesterday. 
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4 * /There did you reside before yesterday? 

A. I lived at 135 Chiribetsu-cho, Liuroran, Hokkaido. 

14 . Are you now confined in Sugamo Prison? 

A. Yes; I was taken to Sugamo Prison an February 9, and stayed there until 
yesterday when I was brought here. 

Have you ever been tried by military oourt or cour’ission? 

A. Ho. 

4 . Were you ever employed as a guard at the prisoner of war camp? 

A. Yes. 

4. At what camp? 

A. It was at the First Branch Camp of the Hakodate Prisoner of ffar camps. 

4 * Hoar what town was that located? 

A. It was looated at No. 3 Nakajiraa cho, in the city of Kuroran. 

Q. During what period were you so employed? 

A. As I remember it, I worked there from January 13, 1943 until September 5 
of 1943. 

What was your status at -that time? 

A. I was a civilian employed by the army. 

3. Were you ever a soldier? 

A. Yes. 

Q. (Then? 

A. I was called into the army cn Lay 1 of 1939 when I joined the 25th Regiment 
at Sapporo. 

When did you leave the army? 

A. The order for my discharge was dated October 15 of 1941, but at that time 
I was in the hospital, so when I actually left the hospital it was Lnrch 9 
of 1942. 

<4. What was your rank as a soldier? 

Simultaneously witht hat, my order for discharge dated October 15, 1941, 

I was promoted to a leading private. 

LAW TiflKBER TO IN.EHFRETERi Is that a superior class private? 

INTERPRETER* It's above superior, sir. 

4. Do you have any scars on your legs? 

A. Y e s. 

Q. .'/here? 

A. (demonstrated) Here is aae. There is another one here, and another 
one here. I do not think I have any others. 

PROSECUTION 1 Let the record show that the witness points to a lined scar on 
his right leg, approximately three-quarters of an inch long, and a 
quarter of an inch wide; and on his left leg a scar approximately an 
inch long and three-quarters of an inch wide* both scars being up around 
the knee joint. 
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4* How did you obtain tiioae scars? 

A* The scar an my riht leg was due to an injury I sustained when I was about 

13 years old. At that time I was farming and cut ay leg with a sickle when 
harvesting wheat. 

4« How did you obtain the s car on your left leg? 

A . The larger scar on my left leg was due to a big splinter which entered my 

leg when I 'was only about four or five years old. That was at the time 

when my home was being built, and I stumbled and fell, and I do not remember 
where the other scar come fkom. 

4« Do you have any scaurs or wounds on your stomach or abdomen? 

A. I do not think I have one, but I will make sure and see. 

PROSECUTION; Would the Ccmnission like to clear the courtroom? 

Li£I LUMBER; There is no use in wasting time; if he has something to show us 
he can show it to us. 

PROSECUTION 1 He says he doesn't know. 

IAW LUMBER; *7hy don’t you take him out, and look at it, and see if it is so. 
Counsel complied with the request. 

PROSECUTION; Tell the witness to show the Commission the scar on the right side 
of his chest; tell him he does not have to take his shirt off; just to 
unbutton it. 

The witness demonstrated as directed. 

PROSECUTION; Let the record show that the witness is displaying a long lined 
scar approxim. tely eight inches in length, and a quarter inch wide, with 
stitch marks crossing. 

PROSECUTION 1 It can be stipulated between the defense and the prosecution that 
that is the only scar on the upper pprtion of the witness's body. 

DEFENSE 1 So stipulated. 

IAW LUMBER; Accepted. 

Questions continued by the prosecution; 

(Answers through the interpreter) 

4 * flow did you obtain the scar on your chest? 

A. I received injury on the back of ay head in North China. There was a hole 

in my skull, so the surgeon took a piece of bone from my rib on my chest in 

order to graft it on to my scull. 

4 . 'There did you go a.’ter you left the iiuroran Camp? 

A, I stayed in ..iuroran, and worked at the Yanishi Steel Company which was 
located in the same city. 

4 . Do you know the accused, Sadao V7atana.be 7 

A. Yes. 

4 . uas he a ^uard at the camp at the same time that you were ttierel 

A. Yes; about one or two wsojcs before I left the camp, this man Sadao ./atanabe 

came to this First I ranch Camp, and so I know him. 
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4 . Did you ever see Sadao Watanabe mistreat prisoners of ver by beating or 
striking them in any manner? 

A. No. 

PROSEUCTIQNi I have no further questions. 

CROSS CXAiaNATICK 

questions by the defense; 

(Answers through the interpreter) 

4. Now, ff&tanabe-san, after you left this oamp, and went to work at the 
Tanishi Steel Company, how long did you w ork down there! 

A. I started working at this Y/anishi Steel Company on October 23 of 1943, mid 
continued to work there until January 10th of this year, 1946. 

4* Yfhen you went to work down at the <7anishi Steel Company in 1943, you were 
a company guard down -there, weren't you? 

A. No. 

4 . .that did you dot 

A. I was working in the dormitory for Koreans who were employed by the company. 

4. That is the same TTanishi Steel Company at which the PCWs from this camp 
worked every day, isn't it? 

A. Yes. 

4. And you saw those POJs down there every day, didn't you? 

A. I s aw them almost every morning from the bus when I came to work. Also on 
frequent occasions I saw the prisoners of war at work when I went to their 
place of work for the purpose of liaison. 

4. For the purpose of liaison you went to the place where the PCTfs worked 
frequently; that's right, isn't it? 

A. I meant to say that by place of work, the place where the Koreans worked; 

and in order to get to that place I had to pass the place where the prisoners 
were working, and so saw them in that way. 

4. Down there at the Tanishi Steel Company, did you know a hanoho named Undo? 

A. I do not have any reoollection now. 

Do you know itado Hachiro? 

A. I knew Hachiro Kndo because he worked with us while I was at the branch camp. 

Do you know Fukuda Yasumasa? 

A. I do not remember him. .'/hat sort of person was he? 

You know that a guard by the name o? Yatanabr who worked in the iuuroran Camp 
is now being charged with mistreating PCTfs; you know that, den't you? 

A. Is that -adao Yatanabe? 

4* Yes. 

A. I know the face of this man because he was at the camp at the same tiine I 
was, even if it was for a very short period. 
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Q. Now you realise if this man Sadao ffatanabe is convicted ox' mistreating 
these POffs, then you will not be oonvicted of mistreating the same POVTa? 

IA*T ^21£BER* That calls for a conclusion} it may be used as argument for tiie 
Commission when you prepare your argument. 

DEFENSEi I have no further question, sir. 

PROSECUTION* I have no further questions. Does the Commission have any questionsT 

PRESIDENT* ifas it the intention of the prosecution to have this witness identify 
the accused? 

PROSECUTION * No, I didn't. I have already identified the accused by other 
witnesses, and I didn't think it necessary; but I can, if the Commission 
would so desire. 

PRESIDENT* It's not a matter of desire; it's a matter of whether or not it's 
essential. 


REDIRECT EXAKI21ATICN 

Questions by the prosecution* 

(Answers throu ;h the interpreter) 

Q. You know the accused, Sadao '.Tatanabe, is that correct? 

A. Y«s, I know him. 

4. Is he present in this room? 

A. Yes, he is here. 

4. Will you point him to the Commission? 

A. (pointed) 

FP.OSECUTION t Let the record show he is pointing to the accused, Sadao Tfiatanabe. 

FRCSSCUTICN* I have no further questions. 

PRESIDENT* The witness may be excused. 

There being no further questions, ihe witness was excused end withdrew. 

PROSECUTION* Proseoution calls for the purposes of identification the accused, 
Sadao .fatanabe. 

DEFENSE* I'd like to have about two minutes to advise the accused of his rights. 

The accused, Sadao V/atanabe, was then sworn and testified through the 
court interpreter, as follows* 

DIRECT EXAMINATION 


Questions by the prosecution* 

(Answers through the interpreter) 

Q. State your name. 

A. Sadao Natanabe. 

4. ATe you the accused in this case? 

A. Yes. 

4 . ifcre you ever employed at a prisoner of war camp? 
A. Yes. -21- 














«i. .There? 

A. At the .'irat Branoh Camp# i-uroran, Hakodate area. 

3* Between Wiat dates were you so employed? 

A. I was working there from September 29 of 1943 until August 14 of 1946. 

(Thatwas our status at the camp? 

A. I was civilian attached to -the army. 

3 . .'/as Kideichi Ifetanabe at Hie camp at the same time were there? 

DEFENSE* How I object to that question because it does^tend to identify this 
defendant. I don't think he can be asked questions' about anybody else 
but himself. 

PROSECUTION 1 I think to identify this accused we can go into the question as 
to whether there were any other ifatanabes at. the camp during that period 
of time. That i 6 the purpose of identifying this man as the perpetrator 
of the offense as charged. 

IAN LUMBER* The prosecution will confine itself strictly to the requirements 
of the SCAP directive, paragraph 4, on this involuntary appearance of t ne 
accused on the stand. 

PROSECUTION * Is that objection sustained? 

LAN LUMBER 1 Repeat the question. 

PROSECUTION* I asked him if Eideichi ^atanabe was at the camp at -the same time 
he was there. 

LA.7 1G&I2SR* The objection is sustained. 

£. Do you have any scars or marks upon your body? 

A. I have it on my leg, but not on ny body. 

Till you display to the Commission the scar which is on your leg? 

A. (demonstrated) 

PROSECUTION * Let the record show that the witness is displaying an oval shaped 
scar slightly indented, approximately an inch and half long, and three- 
quarters of an inch wide. 

4 . Do you have any scars ai your stomach or abdomen? 

A. Ko. 


PROSECUTION* -hat is all the questions we have for identification. 
DEFENSE* I have one question. 


CROSS EXAMINATION 

Questions by the defensei 
(Answers t hrough the interpreter) 

«■ Do you have any scars on your chest or stomach or abdomen; any place? 
A. No. 

DE7UT3S* Ho further questions. 

There being no further questions, the accused, Tfatanabe, withdrew find 
resumed his seat. 
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PROSECUTION* Prosecution calls for ihe purpose of identification Yoshimi Hirano. 

The accused, Yoshimi Hirano, was then sworn and testified -through the 
court interpreter, as follows* 

DIRECT EXAMINATION 


Questions by the proeecutiani 
(Answers through the interpreter) 

State your name. 

A. Yoshimi Hirano. 

3. Were you ever employed by the Mitsui Mining Compaiy? 

A. Yes. 

3 * During what period of time were you so employed? 

A. I was employed from about March of 1943 until January of this year, when 
I was taken to Sugamo Prison. 

PROSECUTICK 1 That’s all. 

DEFaTSBs No questions. 

There being no further questions, the accused was excused and resumed his 
seat. 


PROSECUTION* Prosecution calls for the purpose of identification Shigeru Nishioka. 

The accused, Shigeru Sishioka, was then sworn and testified through the 
court interpreter, as follows* 


DIRECT EXAMINATION 


Questions by the prosecution* 

(Answers through the interpreter) 

Q. State your name. 

A» Shigeru Sishioka. 

3, Are you one of the accused in this case? 

A. Yes. 

Mere you ever employed at the Prisoner of Jar camp? 

A. Yes. 

<)• Ylhat was your status at -this camp? 

A. I was a civilian attached to fee army. 

3. 3etween what dates were you so employed? 

A. I was employed there from January 7, 1943 until the end of February 1944. 
PROSECUTION * That’s all the questions I have. 

DEFENSE * No questions. 

There being no further questions, the accused was excused and resumed his 
seat. 
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FRCSECUTia i Prosecution callB for identification Toshio Takeshita. 

The acoused, Toshio Takeshita, vans then sworn and testified through the 
court interpreter as followsi 


DIRECT HUimilCK 


Questions by the prosecution* 

(Answers through the interpreter) 

4 * State your name. 

A, Toshio Takeshita. 

3. Are you one of -the accused in t his case? 

A. Yes. 

3. Were you ever employed at a prisoner of war camp? 

A. Y e s. 

4 » At what camp were you so anployed? 

A. At the First Branch Camp at lairoran of the Eakodate area. 

4, IXiring what period were you so employed? 

A. I was there from February 6, 19 43 until January 3, 1945. 

<4* What was your status at this camp? 

A. I was a civilian attached to the army. 

PROSE CUT I C£I i I have no further questions. 

DSFSS3* No questions. 

There being no further questions, the accused was excused and resumed his 

seat. 


PROSBSUTjCKi Prosecution calls for identification Eiji Asari. 

The accused, Fiji Asari, was then sworn, and testified through the court 
interpreter, as follows* 

DIRECT SZA’tCniATICE 

Questions by the prosecution* 

(Answers through the interpreter) 

3 . State your name. 

A. Hideji Asari. 

How is that spelled? 

A. a-i-d-e-j-i. 

4 . Can your name also be written Eiji Asari? 

A. Yes; it could be read that way too. 

3. Are you one of the accused inthis case? 

A. Yes. 

3* Here you ever stationed as a soldier at a prisoner of war camp? 

A. Y«s. 
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Q. At what prisoner of war carapT 

A. At the First Branch Camp of the Hakodate area. 

7/hat was your rank at that camp? 

A. I was a sergeant in 12ie reserves. 

3etween what dates, or during what time were you stationed at the Muroran 
Camp? 

A, I served there from Decern er 1 of 1942 until February 29 of 1945. 
PROSECUTIONi I have no further questions. 

DEFENSE* No questions. 

There being no further questions, the accused was excused and resumed his 
seat. 


PROSECUTION * Prosecution offers in evidence as Prosecution's Exhibit No. 1 

a certificate from Henry T. Cmachi, Ihe Japanese Prisoner of rfor Information 
Bureau. 


DEFENSE* There will be no objection to the admission as an exhibit. We don't 
admit its accuracy, we don't admit any of tlie contents, but we don't object 
to the paper being admitted. 

LAW MEMBER* It will be admitted as Prosecution's Exhibit No. 1. 

Certificate, Japanese Prisoner of WAr Information Bureau, was then received, 
and is marked Prosecution's Exhibit No. 1 


PROSECUTION* Does the Commission want me to go ahead with my affidavits at 
this time? This establishes the identity as far as the prosecution is 
concerned. 

PRESIDENT* I believe under the circumstances, considering the hour, that it 
will be proper to adjourn until tomorrow morning at 0800. Are there any 
objections. 

DEFENSE* No objections, sir. 


PRESIDENT* The Coranissian will adjourn until 0800 tomorrow. 

The Commission then, at 1215 hours, on 26 July, 1946, adjourned to meet 
at 0800 hours on 27 July, 1946. 


-tAj_ _ 

Chief Prosecutor 
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HEADijJ ASTERS, SI3HTH ARUY 


Yokohama Courthouse 
Yokohama, Japan 
Saturday, 27 July, 1946 


The Commission met, pursuant to adjournment, at 0800 hours on 27 July, 
1946, all the personnel of the Commission, prosecution, and defense who 
were present at the close of the previous session in this case being present. 

The accused, reporter, and interpreters were also present. 

FHESIDQJTi The Commission will be in session. 


PROSECUTIONi Prosecution introduces as Prosecution's Exhibit No. 2 as Airther 
identification of the accused, the affidavit of A.J.Ford. 

DEFENSEi The defense objects to -this exhibit for t he following reasons; it 
is an ex parte statement. The accused was given no notice of the taking 
of this statemmt, and has had no opportunity to oonfront or cross-examine 
the witness. He has had no opportunity even to identify the witaess as the 
man who made the statement. This being a capital case, vie object to t he 
introduction of an ex parte statement because we believe that ex parte 
statements are not admissible in capital cases. There has been no showing 
that military necessity or any exigency of the present situation require 
such a relaxation of the ordinary rules of evidence. We object because 
it is not the oest evidence; there has been no showing that the witness 
may not be available to testify in person against these accused. We object 
to the introduction of such evidence as this because it is contrary to 
the Constitution of -the United States, the American articles of war, 
especially Article 25 and 28; it is contrary to court martial procedure; 
and this is not such evidence as would have probative value to a reasonable 
man; it is not such evidence as a reasonable mind might accept as adequate 
to support a conviction. 

LAW Ij&IBER* TO PROSECUTION* You have not stated whether witnesses were 
reasonably available in this case. 

FR0S2CUTI0N* Prosecution will state as to this exhibit and as to all other 
affidavits vhioh the prosecution offers for evidence in this case that 
the aXfiant is not available in Japan, China or the Philippines, or any 
of the South Pacific islands, that he would not be available to be called 
as a witness at this time. Prosecution further moves at this time that 
the original of all affidavits which are introduced in this case be with¬ 
drawn for use in subsequent trials. 

DEFENSE* In connection with that request, sir, in this articular case, the 
defense would like to request that until the end of the trial the 
originals of these affidavits be held available for the inspection of 
the Commission for comparison of handwriting and signatures. 

LAVT XJEHBER* That will be done. Is that agreeable with the prosecution? 
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PROSECUTION* Yes sir 


LAW '..HltBERi The motion of the defense counsel is overruled, for "the reason 
that we are governed by the SCAP directive and such rules as the Commission 
itself desires to make under that directive; the main object in all the 
evidence is whether it has probative value, and that will be determined 
by the Commission itself upon its presentation. 

DEFENSE* Sir, may we have it understood -that the same general objections will 
be made to all ftirther ex parte exhibits. 

LA7T M31BSR* The same ruling will be made on all such objections for the 
remainder of the trial. 

DETENSE* I want it understood I make those objections without specifically 
so stating as to each exhibit, with the understanding that your ruling 
will be the same; with the reservation that I may make specific objections 
to parts of affidavits in addition as they come along. 

LAW M3IBER* Ver, well. 

DEFENSE* There will be no further specific objection to this particular 
exhibit. 

LAW NUiEER* It will be received as evidence. 

Affidavit, A. J. Ford, was then received in evidence, read to the Conoission 

except those portions lined out, end is marked Prosecution’s Exhibit No. 2. 


PROSECUTION * Prosecution introduces as Prosecution's Exhibit No. 3 the 
original affidavit of Alec <J. Tforayss. This will be in support of 
Specification 1 against the accused, .'a tana be. 

DEFENSE* Defense specifically objects to the introduction of this exhibit 
unless there is a previous foundation laid, that the person named in the 
affidavit, Pfo Watanabe, is the same person who is one of the accused in 
this case, We further call the attention of ihe Commission to the 
authoitication of this affidavit, and object to its being introduced 
as a sworn statement because of defective authentication. 

PROSECUTION* Prosecution will read this as a statement in lieu of an affidavit. 

LAW ESL3ER* Is that acceptable to -the defense? 

DEFENSE* Yes sir. 

PROSECUTION * So far as connecting up this statement with the accused, Jatanabe, 
it is the contention of -the prosecution that it has been established in 
yesterday's testimony that Yatanabe, the accused, was at one time a pfc 
prior to becoming a guard at the iiiroran Camp, and we claim that that 
is sufficient foundation for this statement to be admitted in evidence 
for such weight as the Conriission shall so desire to give it. 

TEE D2T2JSS* I believe that it has been established that '.Yatanabe was in 
the army a6 a nitohei or a private# which is not a pfc. 1 bolieve that 
is the only evidence. However, if the Commission believes that it has 
sufficient connection, of course tham is all right. We mal® the same 
objection. 
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LAW iCUBERi The objection is overruled, but if in the opinion of the Commission 
the identity is not established we will give that consideration in our 
findings. The exhibit will be received. 

Statement, Alec J. Vfeoyss, was then received in evidance, read to the 
Commission except those portions lined out, tod is marked Prosecution's 
Exhibit No. 3. 


PROSECUTIONi Prosecution offers in evidenoe as Prosecution's Exhibit No. 4 the 
affidavit of Charles Gallagher. -his is read in support of Specification 1 
in the Watanabe case. All of this applies to t-lje SAtanabe case; 
Specification 1, Specification 9 and Specification 10. 

DEFENSE* Defense specifically objects to the admission of this exhibit unless 
a previous foundation is made, establishing t he fact that the person named 
in the affida/it as TJatanabe ilaBsa is the same person who is on trial 
before this Commission as one of the accused. We further object to it 
being admitted to a sworn statement because of defective authentication. 

PROSECUTION* Prosecution will introduce this paper as a statement in lieu 
of an affidavit. 

DEFENSE* That is satisfactory. 

PROSECUTION * So far as identification of the alleged perpetrator, as contained 
in this statement to the accused iTatanabe, it is the contention of the 
prosecution that it has been thoroughlyestablished by evidence intro¬ 
duced before the Commission yesterday that there was only one Natanabe 
who was a guard present at the NSuroran Camp in November of 1943; and 
Bince the perpetrator is named as Tlfatanabe L'assa Guard", that is suf¬ 
ficient connecting evidence to connect up this affidavit with the accused, 
YTatanabe • 

LA "if }.G3£BER* The objection is overruled, and it will be introduced as evidence. 

Statement, Charles Gallagher, was then received in evidence, read to 

the Commission except those portions lined out, and is marked Prosecution's 

Exhibit No. 4. 


PROSECUTION* Prosecution introduces as Prosecution's Exhibit No. 5 in the 
(Vatanabe oase in support of Specification 2, the affidavit of Charles 
Thirtwell. 

DEFENSE* There will be no specific objection. 

LAST M3IBBR* It will be received. 

Affidavit, Charles Thirtwell, was then received in evidence, read to the 
Commission except those portions lined,out, and is marked Prosecution's 
Exhibit No. 5. 

PROSECUTION* Prosecution introduces as Prosecution's Exhibit No. 6, the 
affidavit of 17. J. Crcne in support of Specifications 3 and 18 in the 
.Tatanabe case. 

DEFENSE* There will be no specific objection. 
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LAW .’iCuIESRi Ihe affidavit will be entered in evidence. 

Affidavit, If. J. Crone, was then received in evidence, read to the Commission 
except -those portions lined out, and is marked Prosecution’s Exhibit No. 6. 


PROSECUTION* F r osecution introduces as Prosecution's Exhibit No. 7 the affi¬ 
davit of David J Monks, read in support of Specification 3 and Specification 18 
in the iVatanabe case . 

DEFENSE* Defense specifically obj eots to this exhibit an the ground that there 
has not been sufficient identification of the person named iTatanabe . assa 
as being the defendant in this case. 

PROSECUTION* As to the victim named Private Rudge on the reverse side of the 
affidavit, there is no date given,which the Prosecution admits, which will 
connect the Watanabe Uassa named as the perpetrator up with the accused. 
However, the date is given as to the victim I/C Crone being in November 
1943, and ditto marks under -the name of Watanabe Massa would connect the 
perpetrator of both oifenses up with this accused since there is only one 
Watanabe in the camp in November 1943. 

LAW 12X3ER* The objection is overruled, but the Conrission will bear in mind 
the remarks made by the defense counsel; and unless it appears definitely 
that -they a re one and the same man, they will disregard this evidence. 

The exhibit will be admitted. 

Affidavit, David J. Monks, was then received in evidence, read to the 

Commission except those portions lined out, and is marked Prosecution's 

Exhibit No. 7. 


PROSECUTION* Prosecution introduces as Prosecution's Sxhibit No. 8 the affi¬ 
davit of Leonard C. Campbell, which is read in support of Specification 4 
and Specification 18 of the Watanabe case; Specification 1, Specification 3, 
and Specification 4 of -the Nishioka case; Specification 4 and Specification 5 
of the lakeshita case. 

DEFENSE* There will be no specific objection. 

LA7iT MEMBER* This affidavit will be entered as evidence. 

Affidavit, Leonard C. Campbell, was then received in evidence, read to -the 
Commission except those portions lined out, and is marked Prosecution's 
Exhibit No. 8. 


PROSECUTION* Prosecution introduces as Prosecution Schibit No. 9 the affidavit 
of John Knudsen. This is read in support of Specification 4, of the 
Watanabe case. 

DEFENSE* Defense specifically objects to -the introduction of this entire 

exhibit on the ground that it is irrelevant, immaterial, and doesn't tend 
to prove or disprove any issue in this case. No one of the accused is 
named by either name, nickname or discription. There is an account of 
a so-called atrocity in -there, but there is nothing in this affidavit 
to show except the mention of an unknown Japanese guard. 
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LAW IJQiBER TO PROSECUTION* Can you identify the accused, one of the accused, 
there? 

PROSECUTIONi This affiant is a victim who is described in -the prior affidavit. 

The date of the atrocity given by this affiant is the same as the date 
jiven in the prior affidavit, and therefore it is the contention of the 
prosecution in that both coincide to connect up this act as described in 
this affidavit with the act as described in the prior affidavit, and thereby 
connect it up with the accused. The affiant at the time of the affidavit 
states he does not remember the name of the perpetrator, it is true. 

DEFENSE* I should like to disagree with the prosecutor about the date being 
the same. 

LAW ilEMBER* The motion is overruled, and this evidence will be evaluated for 
what it is worth, for what the Commission considers it to be worth, and 
it will be entered as evidence. 

Affidavit, John Knudsen, was then received in evidence, read to the Commission 

except those portions lined out, and i3 marked Prosecution's Exhibit Ko. 9. 


PROSECUTION * Prosecution introduces as Prosecution's Exhibit No. 10, the 
affidavit of Herbert Edward Turney. This is read in support of 
Specification 4 and Specification 18 of the Viatanabe case. 

DEFENSE* Defense specifically objects to this exhibit an the ground that no 
one of the accused is identified in this exhibit. It refers to a Japanese 
guard whose nickname was the Basher. There has been no foundation laid 
showing that any one of these defendants is knowi as the Basher; therefore, 
this exhibit is irrelevant to this case. 

PROSECUTION* The accused, 7/atanabe, is charged as Sadao Watanabe, also known 
as "The 3asher". he affidavit refers to "The Basher"; in other words, 
to the nickname which the prosecution contends is the nickname that the 
prisoners of war gave the accused, Watanabe. It is true, as counsel 
points out, that as yet we have not connected up the name. The Basher, 
with the accused, Watanabe. However, that will be done in a few minutes 
as we get to the affidavits. I am trying to read the affidavits as they 
pertain to the specifications in order. If I do not connect up ihat 
name. The Basher, with the accused iVatanabe, I adnit that this affidavit 
should be withdrawn. But at this time I think it's admissible since the 
accused is charged with the nickname. The Basher. 

LAW }.21l 8ER* This affidavit will only be tentatively received, depending upon 
later evidence being presented, hooking up the name "The Basher" with 
the accused Watanabe. 

Affidavit, Herbert Edward Turney, was then received in evidence, read 
to the Commission except those portions lined out, and is marked Prosecution's 
Exhibit No. 10. 


PROSECUTION* Prosecution introduc s as Prosecution's Exhibit No. 11 the 
affidavit of k. R. Donnelly. The prosecution will read this as a 
statement instead of an affidavit, in support of Specification 5 of 
the Watanabe case, and Specification 2 of the Takeshita case. 
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DSF2KS-* Defense specifically objects to this exhibit as to its reference to 
the defendant W&tanabe because the identification of the person named in 
the affidavit is not sufficiently clear as being the accused. Apparently 
the dates have been changed as to the time of the alleged atrooity, one 
of the former dates being a time when this man was not at the camp. iVe 
further object to this exhibit because it is patently not written in the 
same handwriting as the signer. 

LM LUMBER TO FR0S2CUTIONi What comment have you to make? 

FROSSCUTIOEi The prosecution's contention is that this refers to the only 

Watanabe who was present in Liuroran in November 1943. As to the signature 
on the affidavit as not being the same as the writing in the affidavit 
itself, I do not know, I am not a handwriting expert; the affidavit s as 
received by the prosecution section, and it is presented for What evidence 
it is worlh. 

LAFf iOnERi I am not a handwriting expert either, but in the absence of any 
probable reason that this vrould be signed by some person other than the 
person who wrote the affidavit, the objection is overruled, and will be 
evaluated for what it is worth by the Commission. 

Statement, L. R. Donnelly, was then received in evidence, read to the 

Commission except those portions lined out, and is narked Proseoution's 

Exhibit Ho. 11. 

PROSECUTION: Prosecution introduces as Prosecution Exhibit No. 12 the affidavit 
of Dennys gretham-Jackscn read in support of Specification 6 of the <7atanabe 
case. 

DEFUSE» Object to this exhibit because the person named Tatanabe kasa has not 
been identified sufficiently as being the acoused in this case. 

PRDSECUTIGI i Prosecution further contends that the only TTatenabe who was 
present in huroran in December 1943 is the accused who is before the 
Cora .ission. 

LA.7 . hf'BER: The objection is overruled, but in the event the accused and 
the person described in this affidavit are insufficiently hooked up in 
the future, the Commission will rejectt he evidence. The exhibit will 
be admitted. 

Affidavit, Dennys gretham-Jackson, was then received in evidence, read 

to the Comnission except those portions lined out, and is marked Proseoution's 

Exhibit :io. 12. 


FEOSSCtTTIOKi Prosecution introduces in evidence as Prosecution's Exhibit 

No. 13 the affidavit of Edward R. Bothwick in support of Specification 6. 

DEFENSE: Objeot to this exhibit for the reason that t he person named, Jatanabe 
hasa, has not been identified sufficiently. 

LAV EMBLRi The objection is overruled, subject to t he future hook-up of the 
two by the prosecution. 

Affidavit, Edward R. Bothwick, was then received in evidence, read to 
the Corar.ission except those portions lined out, and is marked Prosecution's 
Exhibit ho. 13. 
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PROSECUTIONi Prosecution introduces as Prosecution's Exhibit No. 14 the 

affidavit of Edward S. Regan. This is read in support of Specification 7 
in the .fatanabe case. 

DEFENSE; Defense specifically objects to the introduction of this exhibit 
for the reason that there is insufficient identification of the person 
named in the affidavit as being one of the defendants, The alleged 
atrocity in the affidavit has no date. They name as perpetrator, 

Lt. Harraty, and Nip guard .’/hatabi. Then later in the description it 
simply says a nip guard. There is no other identification of any of 
the defendants in this exhibit. Therefore, I think that there is no 
way to tell that this exhibit refers to ary of these defendants. 

PROSECUTIONt Prosecution will withdraw Exhibit No. 14 at this time, and will 
introduce Prosecution '3 Exhibit 15, which will connect it up so that the 
date will appear, and the incident will appear, so that it will show that 
the only 7/atanabe who was at the camp at t he time was the accused. 

IAW MEMBER; Will the prosecution introduce the affidavit at a later timel 

PROSECUTION* After we introduce Prosecution' 8 Exhibit No. 15. Prosecution 
ncrw introduces in evidence Proseoution's Exhibit No. 15 in support of 
Specification 7, affidavit of William Bradley. 

DEFENSE! Defense specifically objects to this af'idavit because it is not 
signed, no holographic signature on it. 

IA1T 'JETfBSR* Vfaat do you mean, not signed? 

QEFarSEi There is a name down there, but it's printed. 1 never heard of 
anybody signing his name by printing it. 

LAW EEl'BERi It's the same; without being a handwriting expert, I can see it's 
approximately the same. 

DEFUSE 1 Well, that is our objection, sir. 

IA.T I.EHBER* Ctojecticn overruled. The exhibit will be admitted. 

Affidavit, u'illiam Eradlqy, was then reoeived in evidence, read to the 

Commission except those portions lined out, and is marked Prosecution's 

‘“'xhibit No. 15. 


FROSECUTICH* Prosecution now refers back to Prosecution's Exhibit No. 14. 

It is the contention of the prosecutiont hat the perpetrator named Hip 
guard Vfatanabe is the accused, as connected up with Prosecution's Exhibit 
15, since the same incident is recited in the affidavit, and the date 
as given on Prosecution's Exhibit No. 15 is December 1943, and the only 
guard by the name of .Vatanabe in the camp at that time was the accused. 

DEF ifSS; »7e still object to the introduction of this exhibit because it is 
the contention of the defense that there is nothing to ahem that this is 
the same incident. This is an affidavit of a man named Regan who 
describes a mistreatment of a C.SJd. Green at an unknown date by a ilip 
guard named .Tatanabe, and doesn't ever mention this other fellow, radley 
TTilliam, and does not say anythin^ in t is affidavit to indicate that 
it is the same incident a t all. 
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LAY MEMBER* It would appear to 02 that the Whatabi indicated in 14 is 
probably incorrect spelling, or could be an incorrect spelling of 
.fetanabe, the time and the place approximately agree, and therefore 
the objection is overruled, and it will be evaluated for what it is 
worth by the Commission. 

DEFiNSH* Sir, I object to the time agreeing; there is no time given. 

LAW ISSUER TO PRGSUCUTIOH 1 Do you have any com ents onthatT 

PROSECUTION* No, except that the incidents are the same. They read almost 
identical, and since it has been connected upw'th the December incident 
as con :ained in the Bradley Tilliam affidavit, and the aocused •Yatanabe 
was the only i.atanabe present, it is the contention of the prosecution 
that it connects up with this accused. 

LAW LE133ER» I will withdraw my conr.ent about it being ‘the same time, but it 
will still be admitted to be evaluated for what it is worth by the 
Commission. 

DEFENSE* I'd like to call attention to the fact that apprently it's not 
entirely a true copy. I object to it being used as a sworn statement. 

FROSECUTIONt Prosecution will stipulate it's read as a statement in lieu 
of an affidavit. 

LAiY lOiEERi Exhibit 14 will be entered as a statement, signed statement, 
rather than an affidavit. 

State ent, Edward 3. Regan, was then received in evidence, read to the 

Commission except those portions lined out, and is marked Prosecution’s 

Exhibit No. 14. 


PPOSECCTIOtl 1 Prosecution introduces as Prosecution's Exhibit No. 16 the 
affidavit of David Ratcliffe. It»s read in support of Specification 8 
in the fatanabe case, and Specification 1 of the Hirano case. 

DEFENSE* ue specifically object to this exhibit because Wata-Naby Masa has 
not been sufficiently identified; and further, as to the seoond,paragraph 
four there, concerning the Harano incident, on t'.e ground -that the in¬ 
formation is hearsay. 

LAW 2JJJBER* I believe the perpetrator, the name of -the accused, has been 
sufficiently established, and hearsay evidence will be admitted in ibis 
Conrnission for vfoat it is worth. Therefore the motion is overruled, 
and it will be admitted as evidence. 

Affidavit, David Ratcliffe, was then received in evidence, read to the 
Commission except those portions lined out, and is marked Prosecution's 
Exhibit No. 16. 


PROSE CUT IG.' t Prosecution now introduces in evidence as Prosecution's Exhibit 
No. 17 the affidavit of Sydney L* Wright. his is read in support of 
the Natan&be case. Specification 8; and the Hirano case. Specification 2. 

DSFE'SE: Object to the introduction of this exhibit oecause the person 

Wata-iiab • -ijisa has not yet been sufficiently identified as being one of 
the accused. Object to the evidence with regard to the Hirano incident 
as being hearsay. 
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LAW 1IEHBER* The objection is overruled for the same reason as the preceding 
affidavit, and will be entered as evidence. 

Affidavit, Sydney L, Wright* was then reoeived in evidence, read to the 
Commission except those portions lined out, and is marked Prosecution's 
Exhibit Ho. 17•• 


PRESIDENT* The Commission will take a Bhort recess. 

The Commission then took a recess until 0940 hours, at which hour all the 
personnel of the Conmissian, prosecution and defense, accused, reporter and 
interpreters resumed their seats. 

PRESIDENT i The Commission will be in session. 


FROSECUTICN* Prosecution introduces as Prosecution Exhibit 18 the second 
affidavit of Sydney bright, this affidavit being taken in England on the 
19th day of way, 1946. This affidavit is read in support of Specifica¬ 
tion 8. 


DEFENSE * There will be no specific objection. I*d like to request that 
the entire affidavit be read into evidence. 

LAW !3dBER* The entire affidavit will be read into evidence at the request 
of the defense counsel, and will be admitted. 

Affidavit, Sydney Leonard Wright, was then received in evidence, read to 
the Commission, and is marked Prosecution's Exhibit Ho. 18. 


FROSECOTIOt;* Prosecution now introduces in evidence Prosecution's Exhibit Ho. 19, 
the affidavit of Howard Williams, read in support of the Watanabe oase. 
Specification 8; end the Hirano case. Specification 2. 

DEFENSE: If the Comnission please, -there are parts of the deleted sections of 
this affidavit that I want to request be left in. Page 2, the fourth 
paragraph, beginning with "Y/e Had our own ihglish Doctor ...". 

FRCSECUTICtli Continuing how far? 

DEFENSE* That paragraph* and on pare three, the bottom paragraph beginning 
with "The High Commandant ...", and continuing for the rest of that 
paragraph on the next page, ending with "stopped it all together". 

LAW IT-UBER* Do you have any other specific objections? 

DEFENSE* I am not objecting, but I merely wish that some of the deleted 
portions of the affidavit be read. 

LAW If-liBER* The affidavit will be received in evidence, and the prosecution 
will read any parts that are requested by the defense. 

Affidavit, Howard Williams, was then received in evidenoe, read to the 

Commission excepting those portions lined out but including the requested 

lined out portions, and is marked Prosecution's Exhibit No* 19. 


- 34 - 


PROSECUTION t Prosecution introduces as Prosecution’s Exhibit Ho. 20 the 
second affidavit of Howard Williams, which is the affidavit taken at 
Sapporo on the 12th day of September, 1945, read in support of Specifica¬ 
tion 1 and 2 of the Hirano case, and Specification 8 of the Watanabe case. 

DEFENSEi No specific objection. 

LAW MEUEER* It will be entered as evidence. 

Affidavit, Howard Williams, was then received in evidence, read to the 
Commission except those portions lined out, and is marked Prosecution's 
Exhibit Ho. 20. 


PROSECUTION* Prosecution offers in evidence as Prosecution's Exhibit No. 21 
the affidavit of John G. Barlow, which is read in support of Specifica¬ 
tion 8 of the ..’atanabe case. Specification 1 of the Hirano case, and 
Specification 1 of the Asari case. 

DEFENSEi No specific objection. 

LAW IJaiBEHi Exhibit 21 will be received in evidence. 

Affidavit, John G. Barlow, was then received in evidence, read to the 
Commission except those portions lined out, and is marked Prosecution's 
Exhibit No. 21. 


PROSECUTION* Prosecution introduces in evidence Prosecution Exhibit 22, the 
affidavit of Eric William Davies, read in support of Specification 8 of 
the Watanabe case, and Specification 1 of -the liirano oase. 

DEFEU3H* There will be no specific objections. 

LAW L3L13ER* The affidavit will be entered. 

Affidavit, Eric William Davies, was then received in evidence, read to 
the Commission except those portions lined out, and is marked Prosecution's 
Exhibit No. 22. 


PROSECUTION* Prosecution introduces in evidence as Prosecution's Exhibit 23 
the affidavit of Leslie Bunkall. This is read in support of Specifica¬ 
tion 8 and Specification 18 of the Watanabe case. 

DEFENSE* I call the attention of the Connis3ion to the fact this does not 
appear to be si^ied in holographic signature, and it's printed. The 
printin' appears to me to be different from the writing in the main 
body of the affidavit. 

LAW LlJiBER* I note the first page of the affidavit is also printed, and 
while I am not an expert, it would appear to me as though it probably 
was the same name; in any event, the objection is overruled, but will 
be evaluated for inhat it is worth by the Connission. 

Affidavit, Leslie Bunkall, was then received in evidence, read to the 
Commission except those portions lined out, and is marked Pro-..cation's 
Exhibit No. 23. 










PRCBIiCLTlQ! i Pros' jution offers into eviiju;:. Irocccution Exhibit Ro. 24, 

the sworn affidavit of James IFilliam Howard, in support of Speoifioation 8 
and Specification 18 against 7/atonabe. 

D3FBSSS; Defense specifically objects to part of this affidavit, page 3 

beginning at the top of the page, "Another prisoner, a Private Suttle" ... 
an ' down to this section here Tdiere it says "for several prisoners heard 
sounds of the beatings", for the reason that it concerns an incident 
which is not charged against any of the defendants in this case, it is 
the alleged mistreatment of a man, Suttle, which was perpetrated by 
K&ichi hirate, for which he has been tried, and for which he has been 
convicted. Jew, I think that evidence of that incident has no place 
in this case. I wish the law member would read through that. 

LA.<V before I read that, what is the comment of the prosecution? 

FROSSUCTICK; This is included in Specification by the catch-all, "numerous 
other allied prisoners of war". 

LAjrT EiA.'3ER; In reference to That? The defense counsel has said another man 
has already been convicted of it. 

FROSECCTICN; lie has been tried, but we contend in our affidavit that the 
defendant, iTatanabe, also indulged in th? beatings of this man, Suttle. 

LAiT MEMBER; Do you have any comment to that, defense? 

DEFEHSL; This affidavit is not evidence of it, in my opinion. 

1A.V EF&3ER; I will read it. ... Prosecution is going to conneot up the 
accused, Vfatanabe, with this? 

PRQSECUTICK; In the statement, the affiant here, James William Howard, 
says that ftatanabe did beat Suttle. 

LA.T7 M&I3ER; fthere is that? 

PROS^CUTIOH* Page three; "Some of these beatings were given by tf&tanabe". 

DEFEUSL; Some of what beatings, and what ’Tatanabe? 

LAJ 1E2EER; "Shile it is indefinite, quite a number of these affidavits are 
written indefinitely, and it is up to the Commission to determine if 
this applies to the accused or not; and in view of that, the objection 
is overruled, but the Commission will consider carefully the contention 
of the defense counsel in evaluating it for what it is worth. 

DEFENSE; Yes sir. Now further in connection with this affidavit, I have 
sections I wish read in -that have been deleted. 

LA.TT LE!3ER| Any portions which are requested by defense counsel, unless the 
prosecution has objection, will be read. 

PROSECUTIONi Ho objection. 

DEFENSE; On page 1, the paragraph beginning * 7e were provided ..." down to 
the paragraph "The com andant in charge of this camp was a Lieutenant 
Eiraki, who was to be seen about the camp very often"; including that*, 
three little paragraphs on the first page, and the deleted paragraph on th 
last page, page four, I wish included. 
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IRCSI: a 1 : IQ ’t Prosecution offer3 into eviimJ- I rocceution Exhibit Ko. 24, 

the sworn affidavit of James William Howard, in support of Specification 8 
and Specification 18 against .Yatanabe. 

DEFENSE* Defense specifically objects to part of this affidavit, page 3 

beginning at the top of the page, "Another prisoner, a Private Suttle" ..., 
and down to this section here *dv:re it says "for several prisoners heard 
sounds of the beatings", for the reason that it conooras an incident 
which is not charged against any of the defendants in this case. It is 
the alleged mistreatment of a man, Suttle, which was perpetrated by 
Kaichi pirate, for which he has been tried, and for which he has been 
convicted. Near, I think that evidence of that incident has no place 
in this case. I wish the law member would read through that. 

LAW atEKP.ER* before I read that, vthat is the comment of the prosecution? 

»* 

13DSEUCTICN* This is included in Specification by the catch-all, "numerous 
other allied prisoners of war". 

LA>7 iDUBER* In reference to That? The defense counsel has said another man 
has already been convicted of it. 

PROSECUTIONi He has been tried, but we contend in our affidavit that the 
defendant, .Yatanabe, al30 indulged in th Q beatings of this man, Suttle, 

LAT7 IS&LBERl Do you have any comment to that, defense? 

DEFENSE* This affidavit is not evidence of it, in my opinion. 

LA.7 lEAIHEP.j I will read it. ... Prosecution is going to ccnneot up the 
accused, .Yatanabe, with this? 

PRCSECUTICK * In the statement, the affiant here, James n'illiam Howard, 
says that Yatanabe did beat Suttle. 

LAW iai:3ER* Tlhere is that? 

P?C5""CDTICH* Page three; "Some of these beatings were given by Hatanabe". 

DEFENSE* Some of what beatings, and what TTatanabe? 

LAJ IT3J3ER* Hhile it is indefinite, quite a number of these affidavits are 
written indefinitely, and it is up to the Commission to determine if 
this applies to the accused or not; and in view of that, the objection 
is overruled, but the Commission Trill consider carefully the contention 
of the defense counsel in evaluating it for what it is worth. 

DEFENSE* Yes sir. Now further in connection with this affidavit, I have 
sections I wish read in that have been deleted. 

LA,7 -23JBER* Any portions which are requested by defense counsel, unless the 
prosecution has objection, will be read. 

FROSSCtTIOt Ho objection. 

DEFENSE* Cn page 1, the paragraph beginning ",7e were provided ..." down to 
the paragraph "The conn andant in charge of this camp was a Lieutenant 
Eiraki, who was to be seen about the camp very often"; including that*, 
three little paragraphs on the first page, and the deleted paragraph cn the 
last page, page four, I wish included. 
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LAW iJJfBER* The affidavit will be admitted, 


Affidavit, James ifilliam Howard, was then received in evidence, read to 
the Commission except those portions lined out but including -the lined out 
portions as requested, and is marked Prosecution Exhibit No. 24. 


PROSECUTIONi Prosecution offers in evidence Prosecution Exhibit Ho. 8-4, state¬ 
ment of 'Woodward Willoughby, in support of Specification 8 against 
Watanabe, and Specification 1 against Hirano. 

DEFENSE* I call the attention of the Commission to the fact that while this 
purports to be the affidavit of Woodward Willoughby, it is signed 
D. Y.oodward. 

PROSECUTIONt W. Woodward. He turned the signature around. I will point out 
to the Commission the name is Woodward Willoughby, but on the bottom he 
sigaed W. Woodward, -the "W standing for Willoughby; the first is his 
signature. 

LAW HUBERi There is a "D" here. 

PROSECUTIONi That is a "W". 

LAW L33£BER* Yes, I guess it is. What is the contention again? 

DEFTHSa I just call t hat to the attention of the Commission in evaluating the 
affidavit. 

LAW MEMBER* The Commission will pay attention, consider the fact that the 
affidavit is headed Woodward Willoughby, and signed by W. Woodward, and 
it will be received as evidence. 

Affidavit, Woodward Willoughby, was then received in evidence, read to 

the Commission except those portions lined out, and is marked Prosecution’s 

Exhibit No. 25. 


PROSECUTION* P r oseoution offers into evidence Frosecution’s Exhibit No. 26, 
the statement of Fredrick John Berry in support of Specification 8 against 
r/atanabe and Specification 1 against Eirano. 

DSF.USE* There will be no speoiflo objection. 

IA.T 1QH3SR* This affidavit will be entered as evidence. 

Affidavit, Fredrick John Berry, was then received in evidence, read tothe 
Commission except those portions lined out, and is marked Prosecution’s 
Exhibit :»o. 26. 


PROSECUTION * Prosecution offers into evidence Prosecution's Exhibit No.2 7, 

statement of Frederick Willett in support of Specification against Watanabe, 
and Specification 1 against lira.no. 

DKF~ISK* There rail be no specific objection. 

LAW .H-LBSR* The affidavit will be entered in evidence. 

Affidavit, Frederick Willett, was then received in evidence, read to the 
Commission exoept those portions lined out, and is marked Prosecution's 
Exhibit No. 27. 
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PROSECUTION* Prosecution offers into evidence Prosecution's Exhibit No. 28, 
statement of Sydney Hayes in support of Specification 9 against Vfatanabe. 

DEFENSE* No specific objection. 

LAW LGLHER* It will be entered ss evidence. 

Statement, Sydney Flayes, was then received in evidence, read to the 
Corar-ission except those portions lined out, and is marked Prosecution's 
Exhibit wo. 28. 


PROSEClTlCN* Prosecution offers into evidence Prosecution's Exhibit No. 29, 
affidavit of Sydney Hayes, in support of Specification 9 against WAtanabe. 

LAW HEJLBER: Is that the same name? 

FROSECJTIGNi Yes sir; it's the same man, a sworn affidavit. 

DEFENSE* I wish to call the attention of the Commission to a comparison of 
the signature between this exhibit and the last exhibit that purports to 
be the same man. Sir, I am not prepared to state that the signatures are 
different, but since the originals are ordinarily not used by the Commission, 
I wish to call that to your attention while the originals are before you. 

PROSECUTION* I'd like to draw tot he attention of the Commission that this 
one was taken from the prison camp awaiting transportation back, and others 
are taken months later after he had returned to his home in England. 

LAW MEMBER* What was the objection of the defense counsel again? 

DSF2.SE* I think both of thesee xhibits should be introduced into evidence, 
but with the opportunity of the members of the Commission to see what they 
look like in a case of this kind. I think it's proper that t hey should 
be before the Commission for you to draw your own conclusions about it. 

LA,7 LE&IBER* It will be admitted in evidence with t hat proviso, with opportunity 
for the Cominiscion to study the two signatures. 

DEFENSE* Furthermore, pert of that has been deleted that I wish to include. 

LffWiJ3£3E3* Any portion of this affidavit that -the defense counsel wishes read, 
the prosecution will read. 

DEF-JNSE* That's on page two, beginning with "On one occasion ...", the rest 
of the page; beginning with the third paragraph, and the rest of the 
page, a request that left in. 

LAW MEMBER* The prosecution will read any portion that the defedse wishes read. 

Affidavit, Sydney Hayes, was then received in evidence, read to the 

Commission except tiiose portions lined out, but including the portions 

requested to be included, and is marked Prosecution's Exhibit No. 29. 


PROSECUTION * Prosecution offers into evidence Prosecution's Exhibit . o. 30, 
statement o.‘ Frederick James rant in support of Specification 10 
against tfatanabe. 

DEFENSE* There will be no specific objection. 
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IA'ff L2XBER; The statement will be accepted as evidence. 

Statement, Frederick James irant, was then received in evidence, read 
to the Commission except those portions lined out, and is marked Prosecution's 
Exhibit So. 30. 


PROSECUTION ; Prosecution offers into evidence Prosecution's Exhibit Ho. 31 

a sworn affidavit of William Sanford Noseason, in support of Specification 11 
against Watanabe. 

DEFENSEi I object to the introduction of this affidavit in support of the 
specification because of insufficient identification of the accused, 

7/atanabe. Now, Watanaoe Uasao is mentioned in this affidavit, and the 
occurrence appears to have occurred down at the factory. Tow this man's 
name is not ,/atanabe kasao, and he is a guard at the camp. Therefore, 

I think that unless there is some foundation laid to show that this is 
the ifatanabe who is on trial, this evidence should not be admitted. 

PROSECUTION; Prosecution would like to show that at the date the affiant 
here arrived in the camp at October 1942 there was only one ifatanabe 
there; second, this *«atanabe ^asao's nickname was "-he Sasher", and 
previously the prosecution has offered on two occasions affidavits 
linking up, tyin._, up, Jatsnabe by Ms nickname, "The Basher". 

IAiT IJ&13ER; It seems very clear to me, the hookup there of Jatanabe /.nsao, 
nicknamed as "The Basher". The motion is overruled. 

DEFtTTSEi Yes sir, but this Watanabe's name 's not kasao, and there have been 
affidavits in -this case wuich say a .Yatanabe is nicknamed "The Basher", 
with a wound mark on his stomach, met a different description from this 
man. How, -this event did not happen in this oamp, and there were 132 
•Tatenabes down there in ths factory that I can prove later on. 

LAST LUtBERi It appears to the law member that the presumption, the pre¬ 
ponderance of evidence, is the fact that this is one and the same man, 
but it is up to the defense counsel later on to prove the error of this 
assumption, and for that reason the motion of the defense counsel is 
overruled, and this will be received as evidence. 

Affidavit, ,7Illj.am Sanford Hoseason, was then received in evidence, read 

to the Commission except those portions lined out, and is marked Prosecution's 

Exhibit ho. 31. 


FROSECUTICW t Prosecution offers in evidence as Prosecution's ExMbit No. 32, 
the individual prisoner of war record card of James uiltermann, together 
with his affidavit, how, the reason for introducing that is that there 
is an error in dates as to when the affiant came to the camp, and when 
he departed from this camp; so we a re introducing the Japanese record 
card together with the affidavit, as Prosecution's Exhibit No. 32. 

DEFENSE; No objection. 

PROSECUTION; This applies to Specification 11. 

JA1 itrllBER; It will be received as evidence. 

DEFENSE; Just a moment; did you offer it together with the affidavit? 

fRCSEJUTI&T; Yes; the affidavit and the individual record card. 








DEFSTSE* I am sorryj I thought only the record card n«as introduced. I have 
an objection to this affidavit. I object to this affidavit because the 
person Yatanahe ^Jassa mentioned in this is not sufficiently identified 
as being the accused. Near, the date of the supposed atrocity is the 
winter of 1S42 and '43, at which time Watanabe Sadao, the accused, had 
not arrived at this camp. 

PROSECUTION * The reason for introducing this individual reoord card, together 
with the affidavit, is to show that there is confusion in the mind of the 
affiant as to the dates. In the first place, he says that the incident 
took place in the winter of 1S42 and '43 at kuroran. His record card 
shows that he did not arrive in kuroran until Ootober 25, 1943. Therefore, 
the date that the affiant intended to put on the affidavit was the winter 
of 1943 and 1944. 

DEFENSE* I think that is the prosecutor's conclusion, sir. This affiant 
says he knows t at such a t hing as this happened, b ut he didn't have to 
be there and see it for him to know it happened the winter before. I 
don't think it proves a thing that some affiant was here in this camp 
in '43 and '44. The event still could have happened in '42 and '43. 

Besides that, if it did happen in '43 and '44, one of these other 
i'fatanabes was also present in the camp during the winter of '43 and '44. 

L&Y Ul/BZRi It is a somewhat debatable question, but it is not for the 
prosecution to make a conclusion. Ii is for the Coamission to make a 
conclusion, and therefore it will be left for them to make the con¬ 
clusion, and it will be entered as evidence. 

DEFENSE* Yes sir. 

Affidavit, J.T.Hiltermann, together with individual record card, was 
then received in evidence, read to the Commission except -those portions 
lined out, and is marked Prosecution's Exhibit Ho. 32. 


PROSECUTION* Prosecution introduces in evidence as Prosecution's Exhibit 
No. 3 3 the affidavit of William Smith in support of Specification 11. 

DEFENSE* I object to it bein admitted as a sworn statement, the authentica¬ 
tion being defective. 

PROSECUTION * Prosecution will read this as a statement instead of an 
affidavit. 


LAVf MSQER* The statement will be received as evidence in this case. 

Statement, William Smith, was then received in evidaace, read tot he 
Can. is si on except those portions lined out, and is marked Prosecution's 
Exhibit «o. 33. 


PROSECUTION* Prosecution introduces in evidence a3 Prosecution's Exhibit 
No. 34 the affidavit of -eorge Harold Arthur Porter in support of 
Specification 11. 

DEFENSE* No specific objection. 

LATf kli.3ER* The affidavit will be entered as evidence. 

Affidavit, leorge Harold Arthur Porter, was then received in evidence, 
read to the Commission except those portions lined out, and is marked 
Frosecution's Exhibit Jo. 34. 


- 40 - 








PROSECUTION* Prosecution offers in evidence Prosecution's Exhibit No. 35, 
the affidavit of David Marshall. The prosecution will introduce this 
as a statement instead of an affidavit. 

DBfENSB* There will be no objection to this be inf; introduced as a signed 
statement. 


LAW KE-'BSR* It may be received as a signed statement. 

PROSECUTIONi Read in support of Specification 12 of the Watanabe case. 

Statement, David marshall, .ms then received in evidence, read to the 
Commission except those portions lined out, and is marked Prosecution's 
Exhibit No. 35. 


FROSECCTICR* Prosecution offers in evidence as Prosecution Exhibit Ho. 36, 
the affidavit of ... Bean in support of Specification 13 in the Watanabe 
case. 

DBFUISE* No objection. 

LAW IEMBSRj It will be received in evidence. 

Affidavit, K. Bean, was then received in evidence, read to the Commission 
except those portions lined out, and is marked Prosecution's Exhibit No. 36. 


FROSECUTICNi Prosecution offers as Prosecution's Exhibit No. 37, the affi¬ 
davit of Paul Corrigan. This is read in support of Specification 14 
of the 7atanabe case. 

DEFENSE* No objection. 

LAW hUIuBERi This affidavit will be entered as evidence. 

Affidavit, Paul Corrigan, was then received in evidence, read to the 
Commission except those portions lined out, and is marked Prosecution's 
Exhibit No. 37, 


PROSE CUT 10: I Prosecution offers in evidence as Prosecution's Exhibit Ko. 38, 
as a statement, the statement of James Winohester. This is read in 
support of Specifications 15 and 18 of the Watanabe oase. 

DEFENSE: There will be no objection to its introduction as a signed statement. 

LAW LUMBER* This statement will be entered as evidence. 

Statement, James 'Winchester, was then received in evidence, read to he 
Commission except those portions lined out, and is marked Prosecution's 
Exhibit No. 38. 


FROSECUT1GKi Prosecution offers as Prosecution's Exhibit No. 39 -the affidavit 
of Victor Harold John i.ewman in support of specification 16 in the 
Vatanabe case. 

DEFERS?. i There will be no objection. 
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JAJ _i i-oER* -his offidavit will be entered as evidence. 

Affidavit, Victor Harold John Newman, was then received in evidence, 
read to -the Commission except those portions lined out, and is marked 
Prosecution's Exhibit No. 39. 


IROSECUTIOKt Prosecution offers as Prosecution's Exhibit Ho. 40, the affi¬ 
davit of N. J. Pearson, read in support of Specification 16. 

HEFHtfSL* There will be no objection. 

UL'if iSLBSRi This affidavit will be received as evidence. 

Affidavit, N. J. Pearson, was then received in evidence, read to the 
Commission except those portions lined out, and is marked Prosecution's 
Exhibit Ho. 40. 


PROSECUTION* Proeeoution introduces in evidence as Prosecution's Exhibit 
Ho. 41 the statement of i/c Oawson in support of Specification 16 in 
the Katanabe case. 

DEFENSE: There will be no objection to its introduction as a statement. 

IAflT IE3I3ER* -his statement will be received as evidence. 

Statement, l/o Dawscn, was then received in evidence, read to the 
Commission except those portions lined out, and is marked Prosecution's 
Exhibit Ho. 41. 


PROSECUTION* Prosecution introduces in evidence as Frosecution's Exhibit 

Ho. 42 the affidavit of Ronald John Toogood in support of Specification 17. 

DEFENSE* Ho objection. 

IAiff LESSER: This affidavit will be received as evidence. 

Affidavit, Ronald John Toogood, was then received in evidence, read to 
the Comrission except those portions lined out, and is marked Proseoution's 
Exhibit i> o. 42. 


PROSECUTION* Prosecution introduces in evidence as Prosecution's Exhibit 
Ho. 43 the statement of G.C« Booth in support of Specification 18. 

DEZETSE* Object to this statement as insufficiently identified; as referring 
to one of the accused* refers simply to guard unknown, surname sometimes 
known as The Basher. 

LALT lEUiERi The objection is overruled in view of the frequent references 
to The Basher, hooking up with the Basher and the accused; for that 
reason the objection is overruled, but the Conmission will bear in 
mind the statement made by the defense counsel, and the statement is 
admitted. 
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Statement, G.C.Booth, was then received in evidence, read to the 
Commission except those portions lined out, and is marked Prosecution's 
Exhibit No. 43. 


PROSECUTION* Prosecution offers in evidence as Prosecution's Exhibit No. 44 
the affidavit of Gunner J.E.Kennedy, read in support of Specification 18. 

DEFENSE* Object to this exhibit because it is not properly identified as 
referring to the accused, Tfetanabe. There is no date ^;iven for the 
alleged occurraice in -this affidavit. Therefore, he can't say that it 
occurred at a time when the re was only one .Tatanabe at the camp. 

FRQSECfTIGNi Prosecution will withdraw that affidavit. Proseoution offers 
in evidence as Prosecution's Exhibit No. 45 the affidavit of Harvey Turie 
Anderson. This is in support of Specification 18. 

DEFENSE* Object to this exhibit because it does not name the defendant but 
refers to him as The Basher. 

LAjT NNN!3ERi The objection is overruled, and it will be introduced as 
evidence. 

Affidavit, Harvey Turie Anderson, was then received in evidence, read 

to the Commission except those portions lined out, and is marked Prosecution's 

Exhibit Ho. 45. 


PROSECUTION* Prosecution offers in evidence as Prosecution's Exhibit No. 46 
the statement of Corporal J. Parry, read in support of Specification 18. 

DEFIUSE* There will be no objection to its introduction as a statement. 

LA,7 EiliBlR* This evidence will be ad itted as a statement in ihe case. 

State-rent, Corporal J. Farry, was then received in evidence, read to* 
the Commission except those portions lined out, and is marked Prosecution's 
Exhibit Ho. 46. 


PROSECUTION * Prosecution offers as Prosecution's Exhibit No. 47 the affi¬ 
davit of John T7ilson Drawn. This is read in support of Specification 18 
of the Jatanabe case, and Specification 4 of the i'akeshita case. 

DEFENSE* Object to t his affidavit as it refers to .iatanabe. TTatanabe is 
not named in this affidavit in the first place, although there is a 
reference to a guard called the Basher. 

1A1 NE&ilSR* In view of the accumulative evidence already presented, connecting 
the accused, 7/atanabe, and -the Basher, the fact that the accused in this 
affidavit is the Basher is sufficient for it to be entered as evidence, 
and it will be so entered. 

Affidavit, John Tilson Brown, was then received in evidence, read to 
the Jomnission except those portions lined out, and is marked Frosecution's 
Exhibit No. 47. 
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PROSECUTION* Frosecutiaa nM ii.trodices in evidence Prosecution's Exhibit 
No. 48 in support of Specification 18 in th6 .Vatanabe case. 

DEFENSE* I won't object to this, but 1 want to request some portions to 
be left in that have been deleted. Cfa page one, referring to the 
second sub-paragraph under the numbered paragraph two, request that 
be left in. 

LAUf LZ1I33R* Any portions requested by the defense will be read by the 
prosecution. 

DEF TTu j And on page two, in the middle of the page, the paragraph beginning, 
"■*-he Gamp Commander at this period ..." and for four small paragraphs 
down, ending with the line, "guards to ill-treat men". 

LAY xEliBERi The affidavit will be received in evidence. 

Affidavit, Tlydwr Owen Evans, was then received in evidence, read to 
the Commission excepting those portions lined out, but including those 
portions requested to be included, and is marked Prosecution's Exhibit 
Ho.’48. 


PROSECUTION* Th*t concludes the affidavits on the .Yatanabe case except for 
two or three where it will be mentioned later on, and which will be 
read in support of the case against the other accused. 

PRESIDENT: You mean it won't be presented at this timet 

PROSECUTION* Ho sir. 

DEFENSE* The defense would like to ask for a short recess at -this time. 

PRESIDSTT* The court will recess for ten minutes. 

The Commission then took a recess until 1145 hours, at which hour all 
the personnel of the Comiissicti, prosecution and defense, accused, reporter 
and interpreters resumed their seats. 

FRESI~E}7T< The court will be in session. 


FROSECUI1* Prosecution now offers in evidence as Prosecution's Exhibit 

.. . 49 the affidavit of Lt. morris .tynd, read, in support of Specification 1 
of the Asari case. 

DEFENSE * There will be no objection. 

LA7 .'../'UR* The affidavit will be achitted in evidence. 


Affidavit, Lt. Harris «ynd, was then received in evidence, read to 
the ComiisriAn except those portions lined cut, and is marked Prosecution's 
Exhibit *<o. 49. 
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PROSECUTION I Prosecution now offers in evidence as Prosecution’s Exhibit 
Eo. 50 the statecient of '.falter W. 0, -lilliaros in support of Specifica¬ 
tion 1 of the As&ri case. 

DE.BuSTt I don’t object to this being introduced as a statement, but I 

wish to call the attention of the Commission to the fact that this man 
apparently can’t spell his c*m name. In the beginning he 3pells his 
name in printing as ,,alter TT. 0. Williams, and signs it as Walter 
Williams. 

LAW Hal£BS3 1 The s tatemaat will be admitted in evidence, and the Commission 
can take cognizance of the fact that the man is a little mixed up in his 
signature. I am not sure whether he put down something and then decided 
to erase it in the heading and write something else; or whether he is 
just ignorant. 

Statement, Whiter W. S. Williams, was then received in evidence, read 
to the Commission except -those portions lined out, and is marked Prosecution's 
Exhibit No. 50. 


FROSECUTIOHi Prosecution offers in evidence as Frosecution’s Exhibit Ho. 51 
the affidavit of C. Van Der Waal, together with the attached statement 
thereto, signed by C. Tan Der Waal. This is read in support of 
Specification 1 of -the Asari case. Specification 5 of the Takeshita 
case, and Specification 3 of the Eishioka case. 

DSFSnSSi There will be no specific objection. 

LAW 1EU3SR* This affidavit will be admitted in evidence. 

Affidavit, C. Van Der Waal, was then received in evidence, read to the 
Commission except -those portions lined out, and is marked Prosecution's 
Exhibit Ho. 51. 


FHDSECCTIC4Ji Prosecution offers in evidence as Prosecution's Exhibit No. 5 2 
the statement of .. F.Jacquet. 1 am introducing this as a statement, 
and it is read in support of Specification 1 of the Asari case. 
Specification 18 in the Watanabs case. Specification 3 in the Nishioka 
case. Specification 5 in the Takeshita case. This is the report of 
Jacquet, -the report of ds Vilde, and the report of llamar de la 
bretheniere. 

LAW LEHFERi Is that all 52? 

FROSECOTIGKi All in one exhibit. 

DEFENSE: If the Commission rlease, somebody has attached all of these to¬ 
gether. They purport to be made by three different men; so if they 
are introduced as reporte, -there will be no objection. 

LAV UZKBERl These are reports? 

PROSECUTIONi Signed reports of three different men. 






LA .7 LEMB3R* These signed reports will be entered as evidence 


document, sigaed reports of G. F. Jacquet, A‘.J. de .Tilde, and Hamer 
ae la retheniere, was then received in evidence, read to the Conroissicn 
except those portions lined out, and is marked Prosecution's Bxhibit Ho. 52. 


PROSECUTION* Prosecution now offers in evidence as Prosecution’s Exhibit 
Ho. 53 the statement of Thomas Deech, offered as a statement since the 
person who is supposed to have have taken oath did not affix his rank. 

DEFENSEs There is no objection, except on this back page here; I think it 
should read all of the perpetrated this act, instead of singling out 
one • 

LA.? -ETHER* Ahat is the specification? 

FRCS2CUTICIT* This is read in support of Specification 1 of the Asari case, 
and Specification 3 and 5 in the Jishioka case. 

DEFENSE* Ho objection, except that I want to leave in some names on the 
back. 

1A'.7 :T13HRt This statement mil be received in evidence, a nd the prosecution 
will read the parts that the defense counsel desires. 

State-ent, Thomas Beech, was then received in evidence, read to the 

Commission except those portions lined out but including the deleted portions 

as requested by defense oounsel, end is marked Prosecution's Exhibit Ho. 53. 


FROSECUTIOK* Frosecution now offers as Prosecution's Exhibit Ho. 54 the 
statement of Petrus Cornelis ..eys, read in support of Specification 1 
of the Asari case, and Specification 3 of the iiishioka case. 

0EFHLIS3 1 There will be no objection. 

LAW TjIIBERi The statement will be received as evidence. 

Statement, Petrus Cornelia Leys, was then received in evidence, read 
to the Commission except -those portions lined out, and is marked Prosecution's 
Exhibit Bo. 54. 


FRCSECJTIOHi Proseoution now offers in evidence as Prosecution's Exhibit 
Tio. 55 the affidavit of Francis Joseph Hurray in support of Specifica¬ 
tion 18 of the iiatanabe case, «nd Specification 1 of the Asari case. 

DEFENSE* There will be no objection to this affidavit. 

lA.'f LEUBER* The affidavit will be admitted in evidence. 

Affidavit, Francis Joseph hurray, was then received in evidence, read 
to the Commission except those porticos lined out, and is marked Proseoution's 
Exhibit Ho. 55. 
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LA..7 NUMBER* These signed reports will be entered as evidence. 

document, signed reports of G. p. Jacquet, n'.J. de '.Tilde, and Earner 
de la iretheniere, was then received in evidence, read to the Coiraission 
except those portions lined cut, and is marked Prosecution’s Exhibit No. 52. 


PROSECUTION* Prosecution now offers in evidence as Prosecution’s Exhibit 
No. 53 the statement of Thomas Beech, offered as a statement since the 
person who is supposed to have have taken oath did not affix his rank. 

DSFESiSE: There is no objection, except on this back page here; I think it 
should read all of the perpetrated this act, instead of singling out 
one . 

LA',7 ..EITHER* ilhat is ihe specification? 

FRLSSCUTICtT* This is read in support of Specification 1 of the Asari case, 
and Specification 3 and 5 in the Nishioka case. 

DEFENSE* No objection, except that I want to leave in same names on the 
back. 

IA7T U33.-3SR* This statement will be received in evidence, a nd the proseoution 
will read the parts that the defense counsel desires. 

Statement, Thomas Beech, was then received in evidence, read to the 

Commission except those portions lined out but including the deleted portions 

as requested by defense counsel, and is marked Prosecution’s Exhibit No. 53. 


FROSECUTIQK* Frosecution now offers as Prosecution’s Exhibit No. 54 the 
statement of Petrus Cornelis .leys, read in support of Specification 1 
of the Asari case, and Specification 3 of the iiishioka case. 

DEFENSE* There will be no objection. 

1A17 NFLIBSR* The statement will be received a3 evidence. 

Statement, Petrus Cornelis keys, was then received in evidence, read 
to the Commission except those portions lined out, and is marked Prosecution’s 
Exhibit .^o. 54. 


PROSECUTION* Prosecution now offers in evidence as Prosecution’s Exhibit 
No.cS the affidavit of - ranci6 Joseph Murray in support of Specifica¬ 
tion 18 of the ,/atanabe case, aid Specification 1 of the Asari case. 

DEFENSE* There will be no objection to this affidavit. 

LA.7 IH5BER* The affidavit will be admitted in evidence. 

Affidavit, Francis Joseph hurray, was then received in evidence, read 
to the Commission except those portions lined out, and is marked Prosecution’s 
Exhibit No. 55. 
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PROSECUTIONi Prosecution new offers in evidence Proseoution's Exhibit 
No* 56, the affidavit of Leslie Beynon Blasbery, read in support of 
Specification 18 of the ifatanabe case. Specification 1 of the Asari 
case, and Specifications 4 and 5 of the Takeshita case. 

DEFENSE! No objection. 

LA.7 ESMRSRt It will be received in evidence. 

Affidavit; Leslie Beynon Blasbery, was then received in evidence, read 
tot he Commission except those portions lined out, and is marked Prosecution's 
Exhibit No. 56. 


PROSECUTION* Prosecution offers as Prosecution's Exhibit No. 57 the affidavit 
of Sergeant Stanley Livingston Couper, read in support of Specification 1 
of the Asari case, Specification 18 of the ?fatanabe case, and Specification 
4 of the Takeshita case. 

DEFENSE! There will be no objection. 

LA5T laiBERi This affidavit will be received as evidence. 

Affidavit, Stanley Livin^stcn Couper, was then received in evidence, read 
to the Commission except those portions lined out, and is marked Prosecution's 
Exhibit No. 57. 


PROSECUTION! Prosecution offers as Prosecution's Exhibit No. 58 the statement 
of S.C.JT. -chryver, in support of Specification 2 of the Asari case. 

DEFENSE i Object to one word in the sentence beginning, "On 26-4-43 

Eomung, A.G. ...", after the list, in the middle of that sentence there 
is a word "because". I don't object to anything else in this statement 
but that one word "because", for the reason that that word makes the 
statementthere constitute a medical conclusion which this witness is 
not qualified to make. He can state the facts as he has stated them 
in that statement without the word "because", which he has not been 
shown qualified to be able to make. In other words, I don't object to 
this man testi !yin - that Hornung, A.G. died in the barracks and further 
testify he was sent out to wsrk by Sergeant Asari who wanted more 
workers. Those ere facts, but x object to him saying that he died in 
the barracks because ... . 

IAW .. E'-dERt To he exact he should have said in his opinion, because, as 
the defense counsel pointed out, he is not a J octor. The Commission 
will read into that "in his opinion because", and as such it will be 
accepted, fhis statement, with the qualification, will be aooepted 
into evidence. 

Statement, B.C.’.f. Schryver, was received in evidence, read to the Commission 
except those portions lined cu , and is marked Prosecution's Exhibit No. 58. 


PROSECUTION $ Prosecution now offers in evidence as Prcaecution'3 Exhibit 
So. 59 a certified t me copy of the J i panes: death certificate of 
Andre ustaaf Eomung, together with a translation, or ATIS translation 
thereto. 






PROSECUTION* Proseoution now offers in evidence Proseoution's Exhibit 
Ho. 56, the affidavit of Leslie beynon Blasbery, read in support of 
Specification 18 of Ihe Whtanabe case. Specification 1 of the Asari 
case, and Specifications 4 and 5 of the Takeshita case. 

DEFUNS3* Ko objection. 

LA./ LSLSHR* It will be received in evidence. 

Affidavit,' Leslie Beynon Blasbery, was then received in evidence, read 
tot he Commission except those portions lined out, and is marked Prosecution’s 
Exhibit 'o» 56. 


PROSECUTION* Prosecution offers as Frosecution's Exhibit So. 57 the affidavit 
of Sergeant Stanley Livingston Couper, read in support of Specification 1 
of the Asari case, Specification 13 of the .Yatanabe case, and Specification 
4 of the Takeshita case. 

DEFENSE* There will be no objection. 

LAW MELDER* This affidavit will be received as evidence. 

Affidavit, Stanley Livin;,stcn Couper, was then received in evidence, read 
tothe Commission except those portions lined out, and is marked Proseoution’s 
Exhibit No. 57. 


FROSECUTICK* Prosecution offers as Prosecution’s Exhibit Ko. 58 the statement 
of E.C.5T. -chryver, in s up port of Specification 2 of the Asari case. 

DS73ISHi Object to one- word in the sentence beginning, "On 26-4-43 

Eomung, A.G. ...", after the list, in the middle of that sentence there 
is a word "because". I don’t object to anything else in this statement 
but that one word "because", for the reason that that word makes the 
statement there constitute a medical conclusion which this witness is 
not qualified to make. He can state -the facts as he has stated them 
in that statement without -the word "because", which he has not been 
shown qualified to be able to make. In other words, I don’t object to 
this man testifying that Eornung, A.C. died in ihe barracks and further 
testify he was sent out to work by Sergeant Asari who wanted more 
v;orkers. Those are facts, but I object to him saying that he died in 
the barracks booause ... . 

LAW 1 ..LLBER* To be exact he should have said in his opinion, because, as 
the defense counsel pointed out, he is not a '’octor. The Commission 
will read into ttiat "in his opinion because", and as such it will be 
accepted. This statement, with the qualification, will be accepted 
into evidence. 

Statement, E.C.Tf.Sohiyver, was received in evidence, read to the Commission 
except those portions lined cu , and is marked Prosecution’s Exhibit Ho. 58. 


F1CGECUTIR}* Prosecution now offers in evidence as Prosecution's Exhibit 
:Io. 59 a crrtified t"ue copy of the Japanese death certificate of 
Andre ustaaf iiomung, together with a translation, or ATIS translation 
thereto. 






LA7 75i3SRi In suprort of which specification? 

FROSSCUTICKt This is in support of Specification 2 of the Asari case; also 
the prisoner o’' war record card of Andre Gustaaf Eoraung, to ether with 
thetranslation thereto. 

DSFETSSi No objection. 

LAW DU!TER* This affidavit with the accompanying death certificate will be 
admitted as evidence. 

Documents, individual record card and death certificate, were t ien 
received in evidence, read to the Commission, and is marked Prosecution* 3 
inhibit No. 59. 


PROSECUTIONf That completes the case against Asari so far as the affidavits 
refer to him specifically. I don't know of any other affidavit which 
refers to Asari that I have yet to introduce in this case. 

PRESIDENT* The Commission will adjourn until 0800 *-onday morning. 


The Commission then, at 1230 hours, on 27 July, 1346, adjourned to meet 
at 0800 hours on 29 July, 1,46. 


0. ROB3 
(TIE? PROSECUTOR 







sad^jaktths, Eini arty 


Yokohama Courthouse 
Yokohama, Japan 
Eonday, 29 July, 1946 


The commission met, pursuant to adjournment, at 0800 hours on 29 July 
1946, all the personnel of -the Commission, prosecution, and defense who 
vrore present at the close of the previous session in this case being 
present. 

The accused, reporter, and interpreters were al'o present. 

FHSSIDrlvT* The Commission will be session. 

PRC8EC0T. Cffi * Prosecution now introduces in evidence as Prosecution's Exhibit 
No. 60 the affidavit of Sh. Fawcett, in support of Specification 1 
and Specification 4 in the Takeshita case. Prosecution amends the 
offer, and will state that it introduces it as a statement in lieu 
of an affidavit. 

DEFE-iSS* No objection to its introduction a3 a statement. 

LA.Y 'mBERi This statement will be admitted as evidence. 

Statement, «*h. Fawcett, was then received in evidence, read to the 
Commission except those portions lined out, and is marked Prosecution's 
Exhibit No. 60. 


FP.CSECUTICNs Prosecution introduces in evidence as Prosecution's Exhibit 

Co. 61 the affidavit of Llewellyn H. Hobbs, in support of Specification 3 
of the Takeshita case. 

D2F3 T 5::i There will be no specific objection. 

LAC7 LIllPERi This affidavit will be entered. 

Affidavit, Llewellyn H. :iobbs, was then received in evidence, read to 
the Commission except those portions lined out, and is narked Prosecution's 
Exhibit 2 . 0 . 61. 


PROSECUTION* Prosecution introduces as Prosecution Exhibit No. 62 the 

affidavit of E, H. Pieters in support of Specification 2 of the ..ishioka 
case. 

DEFENSE* Ko objection tothe introduction of these affidavits, but do request 
the paragraph on the first page be included, the paragraph beginning 
"Second year everythin ; much better." 

LV.7 EHJ3BR* The prosecution will include the paragraph desired b/ the 
defense, and the affidavit will be admitted. 

Affidavit, 3. .1. Pieters, was then received in evidence, read to the 
Commission except those portions lined cut but including the deleted portions 
requested by defense counsel, and is marked x r osecution's Exhibit No. 62. 
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FROSECUTION* Prosecution introduces in evidence as Prosecution's Exhibit 
No. 63 the affidavit of fan Chew Oan. This is read in support of 
Specification 1 of the Asari case, Specification 4 and 5 of the Takeshita 
case. Specification 3, 4 and 5 of the Nishioka case. 

DEFENSE* There will be no speoific objection to introduction of this exhibit. 

LAW LUJiBER* This affidavit will be entered as evidence. 

Affidavit, Tan Shew Oon, was then received in evidence, read to the 
Comission except those portions lined out, end is marked Prosecution's 
Exhibit No. 63. 


PROSECUTION* Prosecution introduces in evidence as Prosecution's Exhibit 
h’o. 64 the affidavit of A. H. Allen, read in support of Specification 1 
in Ihe Hirano case. 

DEFENSEf There will be no objection. 

LA7f L1ZN3ER* This affidavit will be entered as evidence. 

Affidavit, A. H. Allen, was then received in evidence, read to the 
Commission except those portions lined out, and is marked Prosecution's 
Exhibit No. 64. 

PROSECUTION* Prosecution introduces in evidence as Prosecution's Exhibit 
Go. 65 the affidavit of 5. Evans, read in support of Specification 2 in 
the hirano case. 

DEFENSE* No objection. 

Law HTf.3r.Ri This affidavit will be entered as evidence. 

Affidavit, G. Evar.s, was then received in evidence, read to the Commission 
except -those portions lined out, and is marked Prosecution's Exhibit No. 65. 


PROSECUTION* Prosecution introduces as Prosecution's Exhibit No. 66 -the 
affidavit of Jack Eric Sisv/ick in support of Specification 1 in the 
hirano case. 

DEFENSE* No objection. 

LAW NNkfZR* This affidavit will be entered as evidence. 

Affidavit, Jack Eric Eiswick, was then received in evidence, read to the 
Commission except those portions lined out, and is marked Prosecution's 
Exhibit No. 66. 


PROSECUT ON* Prosecuticn introduces in evidence as Prosecution's last 
exhibit. Exhibit No. 67, the affidavit of II. J. korris, read in 
support of opacification 18 in the Tatanebe case, and Specification 1 
and 2 of -the iiiranocase. 

DE5ENSE* There will be no objection. 

I ATT in: TfR* This affidavit will be entered as evidence. 
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Affidavit, E. J. -orris, was then received in evidence, read to the 
Commission except -those portions lined out, and is marked Prosecution's 
Exhibit -■ o» 67. 


PROSECUTION* Prosecution rests its case in chief, moves at this time for 
permission to offer in evidence any affidavit which may be received by 
prosecution prior to -the time the case is completed, and also moves for 
permission to introduce oral testimony of a witness, s hould that witness 
arrive before this case is completed. Leonard Campbell has ieen re¬ 
quested, and whether or not he will arrive, or whether or not he is 
willing to care, prosecution does not know, but his presence has been 
requested. 

IArV j&BSRs Permission will be granted. 

PRESIDENTi Defense will make its opening statement. 

DEFENSE* Defense has a motion in the Asari case. Specification two. At this 
time, the defendant, iji Asari moves for a finding and verdict of "not 
guilty" on Specification 2 of the charge against him in the case of the 
United States against iiji Asari, for the reason that there is no evidence 
to support that specification. That specification is as followsi "lhat 
on or about 26 April 1943, the accused, Siji Asari, did willfully and 
unlawfully mistreat, abuse and contribute to t he death of A.G.Hornung, 
a ikitch Prisoner of .iar, by forcing him to do work when he was physically 
unable to do so." Now, it is the position of this accused that the 
prosecution has not made a prima facie case against him in this specifica¬ 
tion. To remind the Commission what t he evidence is, I refer you to the 
affidavit. Exhibit Mo. 58, or the statement, I should say, of E.C/T.Schryver, 
which is the only evidence on this specification. 

LATf IiE-BER t I will first a3k ihe prosecution whether he contemplates the 
possibility of supplemental evidence before the conclusion of the trial 
which may cover it. 

FROSECUT ION * Prosecution does net contemplate itj it may be that we will get 

some in, but at the present time prosecution does not contemplate supplemental 
evidence. 

IAtT M52Z3R8* You say there is a possibility you may? 

PROSECUTIOIi* I do not contemplate it at this time, but i" a witness arrives here, 
it may be -that we will have it, but I do not contemplate additional evidence 
at this time. 

LA.7 L.EuiIiER* For this reason, subject to the objections of any member of the 
court, it is not believed that the substantial rights of the accused will 
be prejudiced if the decision in this matter is d-layed until the finding 
at the conclusion of the trial, at which time if no evidence has been pre¬ 
sented, naturally the accused will be found not ^lilty of that specification. 


D2FL.5E* In that event, at this time the defense moves "'or an adjournment 
until .hursday morning, how, I'd like to ake an explanation why I am 












asking for this. It involves a short statement of what happened before 
thi3 trial began. Mow, in the first place, I an working alone on this 
case, and on other cases, and it makes it necessary for me to plan my 
time very carefully, because I have no assistance, so that i plan for 
several weeks in advance, if possible, of the date of trial, etc. licwr, 

I was given to understand considerably in advance that -this case would 
commence today rather than last Friday, and therefore I planned my work 
so that I could begin today, and my case would not begin until the 
middle of this week. Mow, to accomnodate the prosecution in the 
Nakamura case, and also in this case, I did agree to begin the oase 
last Friday, three days before I was prepared to do so; but at that time 
I wa3 given to understand that the Nakamura case would intervene and 
would give me a couple of days in between; and believe me, gentlemen, 

I need it. Now, it seems that there has been something happening to 
the Nakamura case, and I am asked to continue right along in this oase, 
and I am unable to do so in fairness to ih.ese accused; and 1 need those 
two days for the preparation of my case. 

PRESIDENT* Lr. Robb, do you happm to know the status of the other case, as 
to the possibilities of its oontinuance? 

PROSECUTION* The status of the Nakamura case, so far as I know, and this 
is merely hearsay, I know the witness ,has not arrived; that fact I do 
know. I understand from defense counsel in this case that the Nakamura 
oase will not be able to continue either, for the reason that the defense 
counsel will be pulled from that ca3e and will be relieved of an 
• assignment since he is going home. That is hearsay. I do not know 
that for sure; I juBt heard that this morning. 

DEFENSE; I have been told that same thing, sir, but of course I am not 
conducting that case; but in this case 1 do need that time, and I think 
I should have it. 

PRESIDENT* The Commissionwill recess for perhaps ten minutes for the 
purpose of getting in touch with the '/far Crimes Commission in reaching 
a determination as to that they want. I realize they are extremely 
interested in havin^ cases in session, and it’s possible that if neither 
of these cases can continue there may be another one that they may 
start, so that v/e will recess for at least ten minutes. 

The Commission then took a recess until 0850 hours, at which hour all 
the personnel of the Corrission, prosecution and defense, accused, reporter 
and Interpreters resumed their seats. 

PEESTBQfT I The Commission is in session. The request of the defense 

counsel has been granted, and this Soarission will adjourn until 0800 
hours Thursday morning of tills week, at which time we will continue with 
the same case against the five defendants. The Commission is adjourned. 

The Commission then, at 0850 hours, on 29 July, 1S46, adjourned to 
meet at 0800 hours an 1 August, 1S46. 




Chief Frosecutor. 
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G2kD}l’ARlERS, SI3HTH AR..Y 


Yokohama Courthouse 
Yokohama, Japan 
Thursday, 1 Au ust, 1946 


Ine -ommissicn met, . irsuant to ad jcurnment, at 0800 hours on 1 August, 

1346, all the personnel of the Jomu.ission, prosecution, and defense who 

v.tre present at the close of the previous session in tHs o ase being present. 

-he accused, reporter, and interpreters were also present. 

?2ESI X.JT* I he Gommissior will e in session. Does defense wish to nake 
an opening statement? 

D2f- S .i Yes sir. V;ith permission of the Commission we rill proceed with 
tnis case in two parts, first, we would like to take the case of the 
defendant, -irano, the fifth defence , and present the evidence that ne 
have on behalf of t at defendant separately from the others, for the 
reason that t e facts involved in the iiraco case arc in no v/ay the 
same as those involving the other four defendants, he did not work at 
the same place and didn't hav the same kind of situation, and it is 
entirely separable, so that I oelieve it will be more orderly if we 
take him and dispose of the evidence in .iis case, and then if I am 
permitted to do 60 , 1 will make a short resume of what my evidence will 
be, with respect to t : other four which will ce tried together. 

EHB3I ISiT i In other wor s, you will naat to go on through completion with 
the iirano case. 

DSFli 32* The completion of ihe presentation of our case; not the decision. 

PHESIDaiTi That is what I mean. 

D£F&.S2i It'* separate, so we will just take that. 

rRiat ;3,7 I You nay proceed. 

D&FSfS-i -low, in the case of ir&no, he was not a . uard at the camp, or was 
not even an employee at the camp. He was a sort of foreman at the 
mining company w.'re the xC.is -worked, ever was in the camp, ut he did 
ha?>= contact with tO./s inasmuch as a certain number of them worked under 
him when they went down to the factory to 7/ark. 

LA.i’ fix R* flhich a:e is iiiranof 

DSJJISG TC ACGXSDl Stand up. 

The accused, birano, complied with t he request. 

.Gm how, there are only two specifications against this nan, and our 
contention is that wiiat happened h-rdly roaches the dignity of oeing 
call'd a \r crime. It's a ii‘tie scuffle, you might call it assault, 
battery, rising out of argument that mi, It occur any place, I think, the 
world over, .et/reen two fellows; jut that will ■ for the Gownis sian 
to decide, an we will proceed w' thout further explanation, hy first 
r.itnes.-? Wil he Lr. Takata. 






JEAD^UAMSBS, EIGHT.-: A.^ Y 




Yokohama Jourthouse 
Yokohama, Japan 
Thursday, 1 Au list, 1946 


Ihe -ommisEian met, pirsuant to adjournment, at 0800 hours on 1 August, 

1946, all the personnel of the JonsiiisEian, prosecution, and d efenae who 

were present at the close of t .. previous session in this c ase i.eing present. 

-he accused, reporter, and interpreters wore also present. 

kREEI jSitTi Ihe Goan is si or will e in session. Does defense wish to make 
an opening state nent? 

DEr'L;SiS Yes sir. Viith permission of the Gom.ission we will proceed with 
tnis case in two h arts. First, we would like to take Ihe case of the 
defendant, -irano, the fifth defendant, and present the evidence that ire 
have on behalf of t at defendant separately from the others, for the 
reason that t• e facts involved in the iirano case ar: in no way the 
same as those involving the other four defendants. ~e did not work at 
the same place and didn’t hav the same kind of situation, and it is 
entirely separable, so t/.a i uelieve it will be more orderly if we 
take him and dispose of the evidence in ,:is case, end then if I am 
permitted to do so, i will make a short resume of what my evidence will 
be, with respect to t other loir which will be tried together. 

•l-IfiS3ITf2.T i In other wor s, you will wont to go on through completion with 
the iirano case. 

DSFil Jib The completion of the presentation of our c ase; not the decision. 

PRE3IDI2.T t That is what I mean. 

DSf'h-.Sik It’* separate, so we will just take that. 

JrRii. -IJT t You may proceed. 

D2Fn.G_t how, in the case of ..irano, he was not s -.uard at the camp, or was 
not even an employee at the camp. :Ie was a sort of foreman at the 
mining company w .cre the lO.is worked, n-verwas in the camp, ut he did 
have cor.taet with 20.1a inasmuch ar a certain number of them worked under 
him when they went down to the factory to work. 

LA., .fi: .R* VKhich aie is firanoT 

DEFJ 3- TO ACS'-nJfii Stand up. 

The accused, birano, complied with t le request. 

D3P1. .bn* bow, ihere ore only two specifications against this man, and our 
contention is that what happened hardly reaches the aigiity of ceing 
call'd a v.-ar crime. It’3 a little scuffie, you might call it assault, 
battery, rising out o' argument that mi, ht occur any place, 1 think, she 
«orid over, oetwean twe fellows? jut that will ■ for the Coui".is3ioa 
*0 decide, and «S dill prooeed Lthout ftirl .or spllBitiOH, -y first 
witness wil: be -.r. Takata. 






P’A- > ^ > A- >-*• 


Hideji Takata, witness for the defense, was then sworn, and testified 
through -the court interpreter, as follows t 

DIRHCT HIAU;rATICM 


questions by the defense* 

(Answers through the interpreter) 

•»hat is your name? 

Hideji Takata. 

There are you now employed? 

I am employed at the -dtsui Ashioetsu factory, the first repairing shop 
for mining machinery located at Ashibetsu-cho, Sorachi gun, Hokkaido. 

Is -that the ocnpany -that sometimes is known as the Hitsui Lining Company? 
Yes. 

And where is it located; in what town is it located? 

At .ishi Ashibetsu, borachi gun, Hokkaido. 

How, during the summer of 1S45, were you employed at this same place? 
iio. 

Did you work for the same company? 

Yes. 

inuring that time, did you have anything to do with the-P07s from the 
iakodate lio. 1 F0-« Camp at Hishi Ashibetsu? 

Yes. 

.?hat was your relatiaa with those ?07s? 

I-uard. 

Did you guard them while theyw:re working at the factory? 

A. Yes. 

4* How, during that time, did you know the defendant, Hirano? 

A. Yes. 

4. Did Hirano work for the same company as you did? 

A. Yes. 

4 « "hat was his job? 

A. A uard. 

v .fas his job the same as yours? 

A. He was an overseer among the guards. 

4. How, durin_, the summer of 1945, do you remember an incident where 
Kirano had some trouble with a P0.. r ? 

Yes. 

Do you remember the date when this happened? 

A. Ido not know the exact date,b ut I know generally. 
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About when did it happen? 

A. It -was the beginning of July. 

Do you remember the name of the FOiT involved? 

A. Y e3 . 

Q. .ifhat was his name? 

A. Alien. 

Q. How, tell this Commission rrhat you know about this incident? 

A. I happened to b e on ^uard that day, and there was a rest period at 

nine o'clock, and while the prisoners were resting, an air raid warning 
alarm sounded. Usually the rest period is 15 minutes, but on this 
day the prisoners had a rest period of between 20 to 30 minutes. 

About 9*2) the prisoner A1 Jen called me, and he was looking up at 
the air. He then said B29s are flying here, and then he completed 
the rest of itfiat he wanted to say by means of gestures. He was sitting 
at the time, and he picked up a rock from the ground, and then dropped 
it back on the ground; and then he said in Japanese, Bakudan takusan 
mina shinu yoto. In IJaglish, that would be "r.any bombs, all will die; 
excellent"; and then he indicated the bomb blast by means of gestures. 

I shook my head, and told him "dame dame" "no good, no good". I had 
always been told by Mr. Hirano, and also by the soldiers, and also by 
the high officials of the company to report everything that was said 
by the prisoners, good or bad, all queer movements, and all sudden ill¬ 
nesses. After about five minutes had elapsed, since I heard these 
things said by the prisoner, lir. hirano came here on hia round, mad 
because I had strict orders to report all -things like t' is, I reported 
this incident to him. Mr. Hirano called the prisoner of war section 
leader whose name was Barlow and ordered him to call the prisoner Allen 
to him. After this. Alien came, and the three, Allen, Barlow and Mr. 
Hirano were talkin 0 among themselves. At this time I was standing 
three or four meters behind L'r. Hirano. Just at -this time Jiro Iguohi 
whowas a supervisor of this place of work and who had no direct 
relations with the prisoners of war came and asked me whether the belt 
conveyor needed to be used this morning, and he also asked how muoh 
coal there was to be moved. A little behind Iguchi two soldiers came 
on their rounds, and just as the conversation between Iguchi and myself 
lapsed for a while, I happened to look around. Vfhen I happened to 
look around ± saw that the prisoner Allen was lying on the ground. 

.iondering what had happened, I was looking when Allan arose, brushing 
dirt off his clothing. Then Mr. Hirano said "It is time for work; let 
us start working". 3o immediately I continued my duties as a guard, 
and -the prisoners of war started working too, and Mr. Hirano and the 
two soldiers went back to the place from which they had come originally. 
I continued my work as a juard, and that is all. 

4 . How, when you saw the prisoner, Allen, get up and srush his clothes off, 
did you notice what he did next? 

A. I do not know exactly, but I remember that the prisoner picked up his 
shovel and went to work. 

4. Did he appear to be injured? 

A. I thought that he was not injured in any way. 
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Now, do you know of any other time when Hirano had any trouble with PCWsT 
A. No. 

Q. Prom your observation of Hirano, how would you desoribe the treatment of 
P 07s? 

A. At the place we worked, each one of us were given one rice bowl each at 
noon. However, many times Hirano used to colleot the rioe bowls that 
we received, saying that we did not require.any of these rice bowle in¬ 
asmuch as we brought our own lunches, and he brought these rice bowls 
over to the prisoners saying that they were the ones who worked and were 
the ones who needed these rice bowls. At other times, Hirano used to 
go to seme ar away mountains and bought strawberries for the prisoners 
to eat. He also gave them cigarettes. As far a s I am concerned, I 
think that Mr. Hirano treated the prisoners very kindly. 

DEFENSE* No further questions. 

PRESIDENT t Any questions by the prosecution? 

PROSECUTIONi Just a few questions. 

CROSS SXAiUTATICK 

v^uestions by the prosecution* 

(Answers through the interpreter) 

4. iflien did you learn the name of this man to be Allen? 

A. He always had the list of the prisoners' names, and also the numbers 
that were given to these prisoners;within cne month, I learned Allen's 
name. 

4 . Repeat what Allen said to you. 

PROSLOUT ICN TO INTERPRETER* I just want him to repeat the Japanese that 
Allen said; I don't want hi to .,0 through the entire story. 

(ilTHESS* He said"B29, tondekuru , 3-29s are flying here," and "3akudan", 
and the rest with gestures. 

In Japanese he said "B-29s are flying here"; is that' correct? 

■A. Yes. 

And the r e 6 t that you interpreted to mean that everybody would die was 
gestures ; is that correcti 
A. No; he said that in Japanese. 

Relate to the Commission everything that he said in Japanese. 

A. First he said "bi-nijuku, B-29, tondekuru" — are flying here — "bakudan", 
bomb 6 . Then some gestures. Then finally he said, "mina shinu joto"; 
all will die, excellent. 

Did you hear Allen speak Japanese at any other time7 
A. I do not remember any other time. 

< 4 . It was about a year a go that he made this statement; is that correct? 

A. Yes. 
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A. 




• How are you able to remember that statement at this time? 

• There was no particular way in which I remembered this* I did not take 
it down in ray thoughts, but I am just relating this as I recall it. 

PRQSECUT1051 1 I have no further questions. Does the Connission have any 
questions? 


exauikaxicn by the coaiissxcni 

questions by the Commissions 
(Answers through the interpreter) 

4 . .That punishment did Hirano give to Allen for these remarks about the 
B-29b? 

A. Beoause at this time I was talking with ilr. Iguohi I did not know exactly 
what happened. 

4. Can you remember the names of any of the other prisoners under your charge 
about that time? 

A. No, I do not remember exactly inasmuch as this vms all a long time ago. 

4. How do you remember Alien's name? 

A. Besides him, I remembered the name of 3arlow, the section leader. 

4 . Y/ere there many other prismers present at the time of this occurrence? 

A. Yes. 

4* Did Allen make any outcry, or was there any outcry at this time? 

A. I could not hear anything because there were many machines being operated 
in there. 

PRESIDENT * Any other questions by the Commission? Apparently not; the witness 
may be excused. 

There being no farther questions, the witness was excused and withdrew. 


PROSECUTION t kay ire ask for a five minute recess before the next witness is 
called! 

PRESIDENT* The Commission will take a short recess. 

The Commission then took a recess until 0925 hours,at which hour all 
the personnel of the Commission, prosecution and defense, accused, reporter 
and interpreters resumed their seats. 

PRESIDENT t The Commission will be in session. 

D2FS2SE* Our next witness is kr. Eirato. 

Earuo Hirato, witness for the defense, was then sworn and testified 
throUjh the oourt interpreter, as follows t 

DIRECT mEIMXICK 

questions by the defense; 

(Answers through the interpreter) 

4 . ifhat is your name? 

A. Haruo Hirato. 
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4 * .("here are you now employed? 

A. I am employed by the kitsui Llining Company, the Aahibetsu factory. 

3* <fere you employed by this same company dkiring the summer of 1945? 

A* Yes• 

4. TIhat was your position at that company during the summer of 1945? 

a. I was connected with the office taking care of the administration of 

the prisoner of war affairs, »d also general supervision of the guards. 

• At that time, did you know the defendant, nirano? 

• Yes, 1 remember him. 

3 . ifhatwas Hirano's jo at the canpany? 

A. Before the prisoners of war arrived, he was the overseer for a primary 
school, pupils who came to work at the company, and also he acted as 
overseer for laborers who came to work at the company by orders of the 
government. After the prisoners arrived, he became both overseer and 
guard of the prisoners. 

Xow, these POTs of vfeich you speak, were they from the Hakodate lio. 1 
Branch Camp at Nishi Ashibetsu? 

A. Yes. 

Do you know about how many of the KETs were under the direction of Kirano? 

A. There were about 39 to prisoners un er the general supervision of 
Eirano, and there were 25 prisoners aipervised by Takada. 

4 . During the time that Hirano worked at this job with POTTs, was he tinder 
your supervision? 

A. Yes. 

3* Kow, during the summer of 1945, do you know of any occasion when Hirano 
had trouble with a POrf? 

A. Yes, I remember it. 

4. 'iVill you please explain to this Coraxission what that trouble was? 

A. An air raid by B29s had occurred on June 29. The incident occurred after 
this air raid. One of the prisoners wnose name I do not recall made the 
statement that h-29s were coming over, and that it would be good if all 
the Japanese were killed. I do not remember the exact date of this 
incident either, eirano was told by the guard Takada that this prisoner 
had made statements like these; he. called t is prisoner, and also 
Barlow, and ascertained the truth. After finding out the facts, he 
told the prisoner to apologize, and in as’ing for tn apology ha told 
■the prisoner that if according to rules Takada were to report this 
to higher authorities, there would be grave caasequences, & nd so he 
told him to apologize before that could happen. The prisoner apologized, 
and Barlow also understood the situation, and this ’.ms what I heard; 
this was the thing -that 1 heard about this incident. The prisoner 
asked that this incident not be reported to the camp. 

Jid you see this incident yourself? 

A. Ho, I did not see. 

*. How did you find out about it? 

A. A3 I stated previously, I was handling all t he prisoner of war affairs 
in the cc ipany, a nd I was told by the head of the labor section that 
Hirano had some trouble with the prisoners, and he ordered me to 
investigate and find out the facts, and take a propriate steps. 



4 * How, did you make an investigation? 

A. Yes. 

4» And what you have told this Commission about this incident, is that the 
result of your investigation? 

A. Yee. 

4* Then was this investigation made? 

A* I do not remember the exact date, but I think it was around August 7 or 8. 

4* *ias it reported to you thet the POT was injured in this affair? 

A. No. 

4. Did , ou take any steps with Hirano as a result of your investigation? 

A* I v.ajned Hirano that the prisoners of war were covered by international 
laws, and so that vrrether an incident be big or small affair, that every¬ 
thing be reported to me, and that there should be no individual action 
taken. 

4. Now, did you ever hear of any other occasion in which Hirano had trouble 
with a POST 

a. no. 


DHF2'SE» Ho further questions. 

CROSS aUliTJATIQN 

4uestions by the prosecutions 

(juxs.vers through the interpreter) 

4. In making your investigation to whom did you speak? 

A. I called irano directly to me and made an investigation of this incident. 

I also called in Kondo who was the head of the gaards, making him listen 
in to make sure that Hirano was telling the truth. 

4. *'fas this investigation made after the war was over? 

A, About Au ust 7 or 8. 

4« Rhen did the incident oc:ur? 

A. .hen I spoke to hirano, he himself did not know the exact dat9, but it 
was some time after the June 29 air raid. 

4* Did you make a report in writing about this incident? 

A. I wrote it after the end of the war* ... By "report 1 ', is that a report to 
somebody els'e, or just a report to relate what had happened, a record of 
'.hat had happened? 

4* Either one. 

A. I made a report to the head of the labor section, and gave him some 
warnings. 

4 * iTas that report in writing? 

A. I think I first made a verbal report, and then later made a written report. 

4 * has that written report made before or after the end of -the war? 

A. I think I wrote it at the time of the investigation. 

4. Do you have that report with you at the present time? 

A. No. 
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4* (There is that report? 

A. First Lt. Tiibu — that is phonetic, sir — has it. 

'.Tty did you give this report to irst Lt. Giibu? 
a. Immediately after the end of the ear, some allied officers came to -the 
company and asked for all written reports, and he took them all away 
with them. 

%. Did you speak to the prisoner of war about this incident? 

A. No. 

%• Your only source of information, then, cane from the accused, Hirano, 
is that correct? 

A. Yes. 

%• /hat did Hirano tell you at that time about the beating or the pushing 
that he administered? 

A. That is information from Hirano, and also from the leader of the guards, 
Hondo. 

FR0SB00TI0Ni Strike that 1-st question, and I will repeat it. 

4. f/hat did Hirano tell you about t he slapping, striking or beating which 
he administered to this prisoner of war? 

A. I did not hear him msnti-jn any striking3 or beatings. 

4« He did not tell you about mistreating the prisoner of war, then? 
a. Mg did not say anything about it. 

Did the commander of the guards say anything about a mistreating of the 
prisoner of war? 

A. The leader of the guard did not do anything about the incident until the 
head of the labor section told me to conduct an investigation about this 
incident. 

PROSHCjTIOK 1 I have no further questions. 

PRZSIDEtJT* Any questions by the Commission? Apparently not. The witness 
may be excused. 


DEFUHSIij Defense calls as its next witness Lr. Abe. 

Hiromichi Abe, a witness for the defense, was then sworn, and testified 
through the court interpreter a3 followst 

DIRECT ECAkdATICE 


Questions by the defenses 
(Answers through the interpreter) 

4« State your name, please. 

A. Hiromichi Abe. 

4. There are you now employed, Llr. Abe? 

A. I am employed at the Ashibetsu Plant of the Mitsui lining Company, in 
Uishi A3hibetsu. 

4. How Ion.; have you been employed by this company? 

A. A-'out 25 years. 
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<• 7 /ere you with this company during the sum-ner of 1945? 

A. *es. 

4 » At that time what was your position in the company? 

A. I was the head of the mining section of the company. 

4* Durin_ the summer of 1945, did the defendant, Hirano, work for you? 

A. Yes. 

<4* Jurinr that time, what was Hirano 1 s job? 

A. He was a guard of the prisoners of war. 

4 > Do you know why ilirano was selected to be a h uard of the prisoners of war? 

A. Yes. 

4. Please tell this Commission why. 

A. The type of work that the prisoners were doing was formerly done by 
primary school pupils, Chinese laborers, Korean laborers, and also 
drafted laborers. Hirano was familiar with this type of work in the 
company, and he had always done his job extremely well and faithfully, 
and so we thought that he -vas the most appropriate person to be chosen 
for this work. 

4* .That was the nature of the work that the men under Hirano did? 

A. It was the shoveling of coal on to the belt conveyor. 

4* Do you know about how many FCWs Hirano had under him? 

A. Yes. 

. How many? 

• About 30. 

4* Did you ever receive any canplaints about 5irano*s treatment of these 
PC,7s? 

A. Yes. 

4. From whom did you receive a complaint about Hirano? 

A. From dirato who was connected with the labor section. 

4* Did Hirato make a report to you? 

A. I first heard from him over the telephone when we were talking about some 
other topic. 

4 * Do you recall what the nature of the complaint against Hirano was? 

A. Yes. 

4 . >fiiat w as it? 

A. It was during the beginning of July 1945 when Hokkaido was subjected to 
air raids. During the rest period one day, one of the prisoners said 
that the 3-293 were o .rrying bombs to blow this place up, and that all 
the Japanese would die, ®c! that this would be good. Hirano heard this 
and told him that if the fact that a prisoner had made such a statement 
was to be made known to the camp commander and other Japanese people 
there would be grave consequences for the prisoner; and so Hirano in 
an effort to conceal this statement from other people made the prisoner 
apologise to him, and this was what I heard about this incident. 
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4* Did you hear anything about Hirano striking t he prisoner, knocking the 
prisoner dom? 

A. No. 

4* Was any report made to you that this prisoner suffered any injury as the 
result of -this incident? 

A. No. 

4. -’ow, did you ever hear of any other occasion when Hirano had any trouble 

with POWs? 

A. No. 

4. During this period of time, did Hirano ever speak to you about the treat¬ 
ment of prisoners of war at the oompeny? 

A. Yes. 

4* .That was the occasion of that! 

A. It v/as when I made my round to look over the place of work that he told 
me that prisoners must be treated very kindly. 

4. Did he say anything else? 

A. No. 

4* How long have you known this man Ilirano? 

A. From October of 1944. 

4. Do you kncsr what his reputation for general good conduct in the c anrunity 
up t here is? 

A. I do not know about the contiunity, but I do know about the place of work. 

4* ./hat was > his reputation at the place of work? 

A. At the place of work hirano was known as a very just man who was very 
kind to other people. There was one shortcoming of his, that he was 
short tempered, but he was extremely kind to other people, and he also 
had a great ability for leadership. 

DEFENSEj There will be no further questions. 

PR08ECOT 'ONi Prosecution has no questions. Does the Commission have any 
questions? 

EXAMINATION BY THE COT ISSICH 

Questions by the Commission! 

(Answers through the interpreter) 

4. Do you know of any attempt at any time to question the prisoner of war, 
Allen, get his side of the story of this beating? 

A. I do not know. 

PRESIDENT t Any further questions? The witness may be excused. 

There being no further questions, the witness was excused and withdrew. 

PRESIDENT i The Commission v/ill recess for ten minutes. 

The Commission -then took a recess until 1040 hours, at which hour all 

the personnel of the Commission, prosecution and defense, accused, r eporter 

and interpreters resumed their seats. 


PRESIDE i The Commission will be in session. 

DEFENSE* Defense next calls Lr. Hagino. 

Yukiohi Hagino, witness for the defense, was then sworn and testified through 
the court interpreter, as follows! 

DIHiJCT SXAh'DIATICM 


Questions by the defense! 

(Ansirera through the interpreter) 

3. ..hat is your name. 

A. Yukichi Hagino. 

4* .ihere do you liyet 

A. :iy address is the Ashibetsu Plant Dormitory of the Mitsui mining Company 
at Ashibetsu-cho, 3orachi-gun, Hokkaido. 

4 . Co you know the defendant, Hirano? 

A. Yes. 

4 . Does Hirano live near you? 

A . He lives right next to me. 

%• Do you know Hirano's family? 

A. Y e s. 

4. How long has he lived right next to you? 

A. ih*om Larch of 1944 up to now. 

4 . So that during the summer and fall of 1945 he lived next to you, is that 
right? 

A. Yes. 

*. Do you remember the time when there were PCWs who worked at the l^itsui 
Lining Company? 

A. Yes. 

4. Do you recall any times when FOtVs came to Hr. Hirano's house? 

A. Yes. 

<. ilill you tell ihis Commission what you saw and heard at Hr. Hirano's 
house when PC.Is were there? 

A. This was after the imr ended. I do not remember the exact dates, but 
on the first occasion seven prisoners of war came to Hirano's home. 

Cfa -the second occasion, about seven or eight prisoners came to his 
place. Between these two occasions, about two or -three times one or 
two priscners o' war came to visit Hirano's homo, but because he was 
not at home, these prisoners went to meet him at the place of work. 

On that occasion vhen seven or eight prisoners of war came to visit 
Hirano's home, food supplies were very scarce, but Hirano's wif8 went 
around the neighborhood and obtained vegetables and fish, which she 
either purchased or borrowed, I do not kn-wr which, ani entertained the 
prisoners. Because there were many of these prisoners, I cannot r call 
what they said, but I do recall they were laughing an'* trere having a 
gay time and went home after an joying thems:lves here. And that is 
all. 
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4 * Do you know anythin., else that Hirano did for fOWsT 

A. Yes, I remember. 

4 * a ell '•'hat that was. 

A. I do not remember the dates of what I shall relate now, but I reoall 

that Hirano always was saying that one loves the prisoners after working 
with them for a while. Begulations prohibited the giving of food to 
prisoners of war, but Hirano used to make hie wife buy potatoes and 
fish, and made her cook this for the prisoners. At another time, 

Hirano learned from one of the prisoners working under him that another 
prisoner who was sick at the camp wanted to eat some white rice. That 
night after Hirano returned home franwork he told his wife that prisoners 
of war are human beings too, and that they also must crave for white 
rice. As I stated previously, food was scarce at that tine; so Hirano 
made his wife go to hr. Sakamoto of the dormitory to borrow five gos 
of white rice. 

HJThRPRETiJRi Sir, one go, according to the dictionary, is .18 litres. 

WITNESS* ae also made her obtain five eggs, a ad knew that she cooked them, 
and I saw him take this out; but I did not watch him long enough to see 
whether he actually handed this food to that prisoner or not. At 
another time Hirano sent his wife to a place about one ri away from 
our home where they were selling strawberries, and he made her buy 
three kans of strawberries, and I believe he turned this over to the 
prisoners too. 

Q. How, do you know what Hirano* s reputation among the Japanese in the 
community for general good conduct was? 

A. Yes. 

.Jhat was t iat reputation? 

•a. Hirano had the characteristic of takin care of people who were in need, 
and he was a man who could differentiate good and bad very clearly. 
Therefore, for those who did wrong he used very strong words in re¬ 
buking them. However, there was no end to the number of visitors who 
came to call on him at his home. 

DEFShSBt ?Io further qiestians. 

GROSS 3XAX T ATICH 

questions by the prosecution; 

(Answers through the interpreter) 

You never saw this food given to the prisoners of war, is that correct? 

A. I did not see. 

4. You just think this food was given to the prisoners of war, is that 
correct? 

A. Yes. 

4 . Joes Hirano have a very quick temper when it comes to people who have 
done w rong? 

A. That is no*- correct. It's just that he raises his voice to oorrect 
the wrongdoer. 

PROS "CUT I Cti* I have no further questions. Doe 3 the Commission have any? 












BXAjjmmai ar the ccl. issioj 

Questions by the Cota-.issian» 

(answers through the interpreter) 

* 4 . At what time of the day did the accused have the prisoners as his guests? 

A. About noon. 

«. How long were they there? 

A. 1 used to go home to eat my noon meal at home, and I stayed at home for 
40 minutes, and during this time the prisoners were there all dirin , thia 
time. They were still there when I left for work, and 30 I do not know 
how Ion,', they stayed. 

4 » How many times did you say this happem d? 

•*. I remember two occasions when the prisoners came and actually entered 
the home, and also remember throe other occasions when the prisoners 
came to the house, but did not go into the house. 

4 . '/ere the prisoners under guard when they came to the house? 

A. ITo. This was after the war ended, and so the prisoners were not under 
guard. 

4 . rt’as there any time before the war ended that the accused had these 
prisoners as nis & ue3ts at his house? 

A. ho. There was not a single such an incident because the array regulations 
prohibited such entertainment. 

4 . Do you oonsider that Hirano mi -ht have been acceding to t he demands of 
the prisaiers rather than that he was giving them the food from the 
goodness of his heart? 

LAY iliSSR* Try to make the question more simple. 

4. Do you know if the prisoners of war demanded food? 

A. I do not remember hearing any demands. 

PiSSIDHiTi Any further questions? The witness maybe excused. 

There being no further questions, the witness was excused and withdrew. 


DEE’T'SS* Defense next calls the accused, iirano, as a witness. How, this 
accused has been advised of his r'ghts by me, but I think it maybe 
well for the Commission to advise him for the record what his rights 
are. 

LA.7 LILBSRi Hirano, you may take the stand as a witness, or you may remain 
silent. If you take the stand, you may make a sworn or uns 7 ;orn state¬ 
ment, but in either case you will be subject to cross-examination on 
the statement made. Cross-examination is in no way to be limited to 
matters brought out on direct examination. If you remain silent, the 
Com ission .ay draw such inference from your failure to testify as may 
seem fair and competent to a reasonable mind, after taking into con¬ 
sideration all the competent evidence in the case. The prosecution 
may in argument cocr'.ant to the Commission on your failure to testify. 
Consult with your defense oounsel, end then tell the Coramissicn just 
what you want t o do. 

ACC.3LD, ::IHA;0* I'd like to testify un r er rath. 
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The accused, Yoshirai Hirano, a witness in his own behalf, was then 
sworn, and testified through the court interpreter, as followsi 

CIH2CT 3SA.-1 AXIOH 


Questions by the defenses 
(Answers through the interpreter) 

4« Vhat is your name? 

A. Yoshimi Hirano. 

.ihere'do you live? 

A. ky address is the i itsui Lining Company, at I.ishi Ashibetsu, Corachi gun, 
Hokkaido. 

4* How oli are you? 

A. 42. 

4 * Are you married? 

A. Yes. 

4. Do you have any children? 

A. One. 

4 . Are t ere any other people who are dependent upon you for their livelihood? 
A. Yes. 

4 * rflio is that? 

A. I have no dependents besides wife and child. 

4. -lurin'.; the summer of 1945 where were you employed? 

A. The _itsui lining Company. 

4* Before you went to work for the „itsui lining Company, what was your 
occupation? 

A, I worked in a mine. 

4 . ..ow, what is the location of the plant of the Mitsui Mining Company where 

you worked during ’the summer of 1945? 

A. At Hishi Ashibetsu. 

4* Vfnen did you first go to work for this company? 

A. Larch of 1944. 

4 . During this summer of 1945, did you have any ccnnection with POTs from 
the Hakodate No. 1 Branch Camp? 

A. Yes. 

4 . .Till you tell -this Commission that that relationship was? 

A. I was guarding th.e prisoners of war. 

4. Did you tver ^.uard the prisoners of war in the branch camp? 

A. No. 








s> .There did this guarding take placet 

A. At the liitsui Plant. 

4* ifas there anything else that you did besides guard the POTs? 

A. Yes. 

4« .."hat w as that? 

A. I was also overseer of the primary school pupils, and also Chinese and 
Korean laborers, and also drafted laborers. 

4* nere you ever overseer over the PO./s? 

A. Yes. 

4* low many POCfs did you have working under you? 

A. I had 40 prisoners of vjar, but because there were some who were sick and 
unable to work, the average number was about 34 or 35. 

4 . ihat kind of work did these FOZTs dot 

A. The loading of coal. 

<. Did they ever work down in the mine, inside of the mine? 

A. No. 

4» Did all of the P0»Vs under your supervision work in one place? 

A, Sometimes they worked all at one place, and at other times depending on 
the circumstances they worked at three different places. 

3 . how, if these p0.Ts worked at three different places, could you watch all 
of them all of the timet 

A . Yes. 

<• Did you have anyone helping you, any Japanese helping you, in supervising 
these P0,/s? 

A. Yes. 

4* »tho were they? 

A. There was Takada, end also Tadao hat&nabe. 

4 * Is that the same r/atanabe that is cue of the accused in this case? 

A. They are two different persons. 

4 . Kow, do you recall any incident durin ihe summer of 1945 when yew had 
trouble with a POM 

A. Y e s. 

4. TTill you tell this Commission what tdat trouble was? 

A. I am not sure aboutthe exact date, but it was some time after the 
Jokkaido area had had about f our air raid alarms, and sol think it 
was some time before duly 10. I had gone to the place of work and 
received a report from the piard -akada that during the rest period 
one of -the prisoners of war had maue the statement that it would be 
good if -the B-29s came over new aad dropped bombs, and if all the 
Japanese died. I received this report, and 1 asked who the prisoner 
was. Allen was pointed out to me, so I called both Allen and the 
section leader barlow to me, and I asked whether Allen had actually 
made the statement or not. JuBt at this time two soldiers came in, 
and they asked me whether there was anythin..: wrong. I felt un¬ 
comfortable about bein' asked the questions because we were all 
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under orders to report everything good or bad to the army, and we also 
had the same order from the high company officials to report everything. 
Since this was the case I told the soldiers what had happened. The 
soldiers replied that thqy would report this incident when they went 
back to the camp and that they would have the prisoner confined in 
the guard house, and they took out notebooks to take down the name 
and number of the prisoner. The prisoner replied that it would not 
be good to report him, and so 1 asked him whether he had actually made 
this statement. I called over another prisoner Of war named BO 
(phonetios) who understood a little Japanese, and asked him about the 
incident. BO replied that there was a little talk like t'^is. I had 
asked him whether the other prisoner had actually made a statement that 
it would be good if B-29s cams over and dropped bombs and killed all 
the Japanese. The soldier had taken the prisoner’s name and number, 
saying that they intended to report him and have him confined in the 
guard house. However, 30 called me, saying, "LIr. Hirano, a report is 
no good.” He 3 aid that on -the previous night an Indonesian in the 
camp had done something bad, and that the prisoners were not allowed 
to sleep until 12 midnight, and if this incident were to be reported 
att he camp, the prisoners would not be allowed to sleep again until 
midnight. He asked that inasmuch as I was a friend of the soldiers, 
to apologize to them for the prisoner, and not to make them report the 
incident to the camp. Therefore, I told this prisoner that he wasj 
wrong in making such a statement, and t hat he must apolo ize, and I 
told him that I woul’ apologize for him too; but inasmuch as he was 
the guilty one, he irould have to apologize too. I apologized to the 
soldiers first, telling them that this prisoner had always worked hard, 
and that it was the first time he had said anything like -this; and 
after that, I made the prisoner apologize too. I put my hand on his 
head and made him bow. After making him apologize one time, I told 
him to apologize again a second time, and I made him do it. That is 
all concerning this. 

4. Did this PCW get hurt during this scuffle you hadt 

A. Ho. 

4 . How, I refer you to Specification 2 of the charge against you, and in 
which it is alleged that on or about the tenth of July you willfully 
and unlawfully beat two FCV?s, Williams and 2vans. in support of that 
specification, there is m affidavit vhich says that this was over a 
signal of same sort which was made to an officer prisoner. Tilth that 
in mind, do you recall any incident that this may refer to? 

A. Hyans was a skilled worker, and so was assigned to some machines, and 
so I have no relationship with him whatsoever. 

*. Do you remember -the prisoner Dvans? 

A. Yes. 

4. Did you ever strike the prisoner ihrans? 

A. No. 

Do you remember the prisoner ./illiams? 

A. Yes. 

Did you ever strike the prisoner Williams? 

A. To. 
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4* I show you what has been marked Defense Exhibit A, and ask you if you 
know what that is. 

A. Y e s. 

4> iVhat is that? 

A. That is Evans. 

4 « inhere did you get this7 

A. It was given to me while he was working at the company. 

4 > 'iTho gave it to you? 

A. Evans °pve it to me. 

4 . I ask you to look on the back .... 

PKOSnCLTIQJ t If I may interpose, I’d like to have this introduced in 
evidence before he reads from any part of it, or recites anything 
that has to do with the picture. 

LA.r Before it is introduced, s how it to the prosecution. 

DEF2TSE* I was going to ask him if he can identify it. 

P°QSBCn 1(2! 1 l*'o objection. 

DSFBISBf I will offer it in evidence and show it to the Commission. 

F-IOSECITIC; t I have no objeotion. 

LAI HUCBinii It vrill be entered as evidence. 

Photograph, 7.3. Evans, was then received in evidence, and is marked 
Defense Exhibit A. 

4. iiow, I show you what has been marked Defense Exhibit B, 'and ask you 
if you know what that is? 

A. Yes. 

v That is that? 

A. This was wiiat was written by a hr. Searle. 

4. .7ho was Hr. Searle? 

A. ' was a prisoner of war. 

4* Did you see Hr. dearie write this? 

A. Yes. 

4 . ifhc-re was he when he wrote this? 
a. ia wrote it at my home. 

%• ./here did he ,ive it to you? 

A. He gave it to me at my home. 

77^’SEi I o:’fer Defanwe Exhibit 3 in evidence. 

PSCSL JOT 7 G. t -o obj ec tion. 

IA7 hZLiSERi it will be entered in evidence in the case. 

Document, f* Dearie, _ en received in evidence', and is -narked 
Jefense -.xhibit B. 






.drat did kr« Searle tell you when he gave you that piece of paper? 

a. This nan suffered from tad eyesight, and he was nearsighted. Once he 
broke the . rame of his spectacles, and I boujit a new one for him at 
the optical shop. X Ira 1 alwuys treated him with kindness, and so he 
came o\.er to my home eying that he was not sure at what hour he might 
go home. At t hat same time, seven prisoners who used to work under me 
came to visit me at my home. As a farewell gesture, I cooked some rice 
for them, end fed them, and at that time he v.Tote this for me. 

•I* Do you knew; what was written on that piece of paper? 

A. It is an address. He said that I could reach him by writing to that 
address. 

- shew you what has been marked Defense Exhibit C, end ask you if you 
know what that is. 

A. Yes. 

v that is it? 

a. This is the picture of Searle who wrote down his address for roe. 

*. <lhere did you get this picture? 

A. He gave it to me, sayin^ that I was to put the picture cm my desk, and 
that I was never to forget him. 

N . flhere was he when he gave you that picture? 

A. It was at my home. 

3. Did he give it to you at the same time he gave you his address? 

A. Yes; after writing his address, he had iven me this picture, pointing 
out his wife, and telling me that this was his wife. 

DSFrllSSt 1 offer Defense Exhibit C in evidence. 

PROSECUTIONt No objection. 

LA.7 :H3IEEP* It will be entered as Exhibit C. 

Fhotograph, F. Searle, was then received in evidence, and is marked 

Defense Exhibit C. 


I show you what has been rrarked Defense Exhibit D, and ask you if you 
know what that is. 

A. Yes. 

4. .fhat is that? 

A. This is the address that the prisoner named Burns left with me when he 
left. 

i, ,7as this man, urns, a prisoner of war in Hakodate iio. 1 Prison Camp? 
a. He was at the camp right bsside the company, this being a camp only 
for officers. 

Did you see him write this yourself? 

A. Yes. 


MFH!!SE» 1 offer Exhibit J in evidence. 
FRCSECUTIC::* Eo objection. 

1X7 “—BSRi It will be received in evidence. 
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Document, address of J.L.Burns, was then received in evidence, and 
is marked Defense Exhibit D. 

4* Now, what did the man Burns say to you when he gave you that? 

A. lie said that Christmas in December was the gayest time over there, and 
he said that he would send something to me. 

4. I show you what has been narked uefenee Exhibit B, and ask you if you 
know what that is? 

A. Yes. 

Q. '.That is it? 

A. This is what was written for me by an officer named ililne before he went 
home. 

s*. Tas he a POT? 

A. Yes. 

Did you see him write it7 
A. Yes. 

DEFENSE* Defense offers Exhibit E in evidence. 

PROSECUTION * ho objection. 

LAY XlSRi It will be received in evidence. 

Document, address of Lt. 3*A.CJ^ilne, was then received in evidence, 
and is marked Defense Exhibit 2. 

4 . /here was ilne v:h«i he ave yoi that paper? 

A. He ^.ve it to me at the place of work. • 

4 . That did he say to you when he gave you that paper? 

A. He too told me that he would send me things from over there, things such 
as chocolate and chewing gum. 

4 . I show you what has been marked Defense Exhibit F, and ask if you know 
what that is? 

A. Yes. 

3 . ."hat is it. 

A. This is the prisoner, Zaaloerg. 

4. .There did you get this? 

A. He left this at my home. 

DEFENSE 1 Defense offers in evidence Defense Exhibit F. 

FRCSECUTICHi Ho objection. 

1A‘.V ' i'.EER* It may be entered in evidence. 

Photograph, J.T.-rocades Zaalberg, was then received in evidence, end 
is marked Defense Exhibit F. 

4 . Did that FCTT say anythin; to you when he gave you that picture? 

A. Yes. 







V *<hat did he say? 

A. iie said that he was grateful for what I had done for him, and that when 
he went home he would write me frequently, and that he would send goods 
to me. 

4 . Now, how were you able to talk to these FOJfs; did they talk Japanese? 

A. B-oause these prisoners had been in Japan for three years and five months 
they spoke in Japanese to me. 

4 . Low long have you been in Sugamo Prison? 

A. 1 was there from the 22nd of January up to July 2 5 when I was brought 
here. 

You have been in prison since the 22nd of January, is that right? 

A. Yes. 

<1. Do you have any statement which you wish to make to this Commission con¬ 
cerning your treatment of KJ.Ys during the war? 

A. Yes. 

4. Lake it as brief as possirle. 

A. Because the soldiers made such a fuss about the B-29 incident, and said 
that they would report the prisoner to the oamp, as a counter measure I 
asked the high officials of the company to report the wrongdoings of 
the soldiers to their cosrranding officer. I took a bottle of 3&ke, 
each bottle containing four gos, and let the prisoners drink it. On 
one occasion I traded a camera for cigarettes, this trade taking place 
between myself and some soldiers, and I rationed out the cigarettes to 
the prisoners. There are a Lout 20 other cases like this, but inasmuch 
as they are things which anybody would do as a human being for other 
people in trouble, I shall not relate them here; and this is all. 

DE73TSEr There will be no other questions. 

PRESIDENT* Inasmuch as it is close to 1230, would it be advisable, perhaps, 
to continue cross-examination tomorrow morning. 

PROSECUTION 1 If it is all right with the Commission, I'd rather do that. 


PRESIDENT 1 The Commission will adjourn until tomorrow morning at 0800. 

The Commission then, at 1220 hours on 1 August, 1946, adjourned to meet 
at 0800 hours on 2 August, 1946. 


tst±±rJ" 


Chief Prosecutor 






HEADMASTERS, El GOTH ASHY 


Yokohama Courthouse 
Yokohama, Japan 
Friday, 2 August 1946 


The Commission met, pursuant to adjournment, at 0800 hours on 2 August, 
1946, all the personnel of the Commission, prosecution, and defense who were 
present at the close of the previous session in this case being present. 

The accused, reporter, and interpreters were also present. 

The witness, Hirano, was reminded that he was still under the oath 
previously taken. 


CROSS ECAITIIIATICK 

Questions by the prosecution! 

(Answers through the interpreter) 

4. Yesterday in your testimony you stated that Allen,whom you recall, was made 
by you to apologise for makin a statement about 3-29sj is that correct? 

A. Yes. 

4 . I believe you also stated that you made him bow, is that correct? 

A. Yes. 

4 . I wish you would demonstrate to the Commission just how you made Allen bow. 

A. I did this way. (indicating) 

PROSECUTION* Let the record show that with his right hand the witness makes 
a motion from the top, from overhead, downward. 

h*. Demonstrate with your bo<fy just how you made Allen bow. 

A. The soldiers -,wre standing in this manner. 

PROSECUTION * Let tne record show that the witness is standing erect. 

.7ITKES3k Allen was standing over here. I was standing in the middle like in 
this manner. I told him that he was in the v.rong and -feat he should 
apologise; so I made him bow his head in this manner. 

PROSECUTION* Let the record show that the witness indicates that he took his 
right ’-and and placed it on the back of Allen's neck and made him bcwr from 
the waist; is that correct, defense counsel? 

DEFENSE! Yes. 

4. You took an oath to tell all of the truth, and to conceal nothing, is that 
correot? 

A. Yes. 

4. Is there any part of t is incident which you have failed to tell this 
Com ission? 

A. There is nothing I have not stated here. 

4* Do you recall -the testimony of the witness, Takata? 

A. Yes. 









< 4 * Do you recall that part of his testimony where he said that whan he, 
xakata, turned around, he saw Allen get off of the ground and brush 
dirt off his clothing? 

A. Yes. ' 

<<• Explain to the Commission just what took place that would require Allan 
to arise from the ground and brush dirt off his clothing. 

A. After I made him apologize, myself and the soldiers went a way,and so I 
could not say how it was. 

4. Are you sure that you did not push Allen? 

A. I did not push him. 

«. Takata says that this incident took place, and I am referring to Allen 
getting off the ground and brushing his clothes, while youwere present; 
is that correct? 

A. As soon as I made him apologize, the soldiers and I went away immediately, 
and so I have absolutely not seen him on the ground. 

Are you willing to s wear to this Coiarission that that is the t ruth? 

A. Yes. 

You recall a prisoner of var by the name of Barlow, do you not? 

A. Yes. 

4 . And you recall prisoner of war Alien, do you not? 

A. Yes. 

ijhy would Barlow and Allen and other prisoners of war state that you 
struck Alien, knocking him to the ground, and try to break his leg? 

DEFEHSEi 1 object toihe misstatement o? the vidence. I don’t believe there 
is any evidence before this Commission that Barlow 3tated that tiie ac¬ 
cused struck Allen. 

FHCSECBTICUi I will oheck Exhibit 13; I think there is. 

D3?EN3iJ It's my mistake, I am sorry; I withdraw -the objection. 

1AIf IhiUBERf Proceed. 

fllTUSSa I believe these things are all false because neither Takata nor my¬ 
self mistreated these prisoners. According to the affidavits, Takata is 
also involved, b ut neither he nor myself struck the prisoner. 

LATf L-H BI3R TO IKTEHPRETEP 1 You said struck, and not mistreated. 

IK.EEFRET2)* First he used "mistreated 1 *, sir. 

LA>7 ilHCBER* .That did he testify; mistreated, or struck? 

INTERPRETER* he .’sad both terms, 3 ir. 

4. I hand you Defense Exhibit A, which is a picture that you identified of 
one Evans, and I ask you if the Japanese and the English writing which 
appears on t he back of it was written at the time the picture v/as 
given to you. 

A. > wrote his name, Evans, in my presence, but the rest of the words were 
already written there, and inasmuch as I cannot r:ftd English I '’o not 
. 33 CT.T what is written there. 
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4 . iVould you read to the Commission what the Japanese writing ia on this 
Exhibit A? 

A. 1945, 26 years old;taken when 22 years old, June 17, 1»30 p.m. 

4* iJho wrote that Japanese writing on there? 

A, I do not know who wrote that, but when he gave the picture to me he only 
wrote his name dcwm for me. 

4* 1 call your attention to the fact that the name, W-R. 2van3, is written 

over a penciled writin Q of the same name, and the written-over portion is 
in red, is that correct? 

A. Yes. 

4 . How do you explain the fact that both of those are written in red pencil, 
and the Japanese writ in was already w r it ten on t here at the time J-R- 
Evans wrote his name on this picture. 

A. I cannot explain when it v»s written b ecause that was already written 
on this. 

4 . wow, when you received this picture, Mr- Hirano, the Japaneee writing which 
is in red pencil -was already written on there; is that correct! 

A. Yes. 

4- And W. R. Evans wrote nis name on this picture, is -that correct? 

A. Yes. 

4- And then he gave that picture to you, is that correct? 

A. Yes. 

4 - And this picture has since that time been in your exclusive possession, 
is that correot? 

A. Yes. 

4 . I want you to explain to fliis Comaission how the red pencil was written 
over the name, <T.R. Evans. 

A. Vfnen he gave the picture to me, he wrote his name with a red pencil, and 
that is all I know. 

4 » I want you to examine that nane, Evans, and tell this Commission 

whether or not it was written first in dark pencil. 

A. Ido not know that, but he had written this down in red pencil when he 
gave it to me. 

4 . I want you to examine tfiis picture, and tell this Sominis si on whether or 
not the name, vf.H. Evans, was originally written in dark pencil, and then 
written over ’with red pencil. 

a. The red pencil has been used after a dark pencil has b een used. 

LAY &E 1 BER TO PRCS3CGTICK 1 Till you please explain to -the Commission the 
purpose of this questioning? 

FRCSHCUT-iOir* Yes; I am going to check the authenticity of all of these 
exhibits. This one here seems tob e in part at least made up. 

4 - i/ere there two prisoners of ar by the name of Evans that were working 
at the mine! 

A. Just one. 
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4* And that is the Evans who is in this picture; is that correct? 

A. Yes. 

I). You are charged in Specification 2 with the beating of one G. Svens, 
is -that correct? 

A. I absolutely do not know anything about that. 

LAY L2/iBSR* About what? About what he is charged in the specifications; or 
what is it the answer to? 

DEFENSE* I don’t think he understands these questions. Ask him again if 
he knows that he is charged with that; that that is what the charge is, 
not that he knows about tho beating. 

.YITN3S3* Yes, I know. 

4* A prisoner of war by the name of Glyndwr Owen Evans claims that you struck 
him with your fist; are you familiar with that affidavit? 

A. Yes. 

4. Do you know that Evans? 

A. I do not know that Evans. 

4* Do you remember a prisoner of rjar by the name of .fillians? 

A. Yes. 

4 . Yas Williams one of the prisoners of war over whom you had supervision? 

A. The place of work was different. 

4* Williams was not one of idie 30 men over whom you were a guard; is -that 
correct? 

A. He was not. 

4» 3oth V7illiams end Evans say that you struck them with your fist; do you 
recall anything of that beating? 

A. I have absolutely no knowledge of such a thin-j, and I cannot understand 
why they write like that. 

4* Do you remember a prisoner of war by tiie name of Aright? 

A. No. 

4 « Jo you remember a prisoner of war by the name of Lorris? 

A. Yes. 

4* J-orris in an affidavit says that you struck T’illiams and Evans; are you 
familiar with-that affidavit? 

A. That I know. 

4 * Why would 1 -orris and illliams whom you know make a statement t hat you 
struck rtilliams and Evans? 

LAW 1E2-LB3R* That calls for a conclusion; I don’t think that is a proper 
question. 


PROSECUTION* All right; I will strike that question, sir. I have no 
further questions. Does the Comiission have any questions? 


PRJS3ID3N t Apparently not; the witness will be excused. 

There being no further questions, the accused, ^irano, ms excused and 
resumed his seat. 


DEFUTSi-: At -this time we come to the presentation of the evidence for the 
defense in -the case of the other four defendants in this case. Now, the 
situation as far as these defendants is concerned-, is entirely different 
than that of the preceding accused, and their cases rill be presented 
all together. In the f irst place they were employed at the 1-uroran Camp 
which is a different camp t han this Nishi Ashibetsu of ifcioh we have been 
speaking, and they were camp employees inside of the camp. One of them 
was a sergeant, and the rest were all lower than that. Now the evidence 
will be, I think it will appear from this case, that the conditions at 
Muroran Prisoner of War camp were terrible* in fact, one of the worst 
in Japan; that there was not enough food, not sufficient clothing, shoes, for 
this oold climate; that tiie discipline was strict; that the orders were 
to get tiie last ounce of work out of every PCH7; that medical supplies 
were not forthcoming; that the POWs had a miserable existence in this 
camp. I think there will be no question about that. It will be our 
contention t hat the reason for this condition, and these conditions, 
came from abwe, all the way d own, from the (Tar ministry, Eideki Tojo 
himself, and particularly through the command at the Hakodate main camp 
at Hakodate, which was the hijher echelon above this little branch camp. 

That the orders were that these men enforce strict discipline; that they 
not allow a single question to an order; that they make every prisoner of 
war work; that they should, if the occasion arise, praise a good POT, 
but punish any violations, fhe evidence will be that it was made their 
responsibility, an’d that if there was not strict discipline and if there 
were violations, they would be held responsible; that they oould not see 
a violation or give an order and have it disobeyed and report a man, 
have the higher officers take care of the case. They had to see that 
that thing was done; that the only means they had to do it was by corporal 
force. Now, these prisoners were not fed enough. They stole food; they 
did various things which were regarded by the authorities as bad aots in 
this Japanese camp, llaybe we, knowing the circumstances,and sympathizing 
with the prisoners, w ouldn't say so. We’d say they were justified in 
stealing food if they are hungry, but these guards knew that if a P0>.7 
stole- food, it was their business to take os.re of that man, and they 
would be punished, court-martialed, disgraced, if they did not do it. 

Now, I think before this case is over, it will be palpably clear to this 
Commission where the responsibility lies, and I will tell you why. These 
conditions did not continue durin ; the whole time in this camp. Although 
these men were tho lowest echelon during the whole time in the camp, the 
conditions did not continue; and for that reason, I say that it is 
pretty clear proof that it was not their instigation that caused the 
conditions and the beatings. 

IATT EL3ER* 1 believe that will more properly come in the argument rather 

than in the opening statement, and also o? course I call to your attention 
that it is no excuse that a man is ordered to accomplish an atrocity; 
the only point is that the Commission can take that into consideration 
in t he sentence. 










DEFENSE; Yes sir. well, -the evidence will be that in liarch of 1944, the 
conditions changed in this camp; and after that date there were no more 
atrocities, there were no more beatings; that the prisoners themselves 
recognized that fact, the reason being that in Llarch of 1944 the high 
commander at Hakodate changed and he changed those conditions, and he 
was the one vho could change them, not -these man. That will be our case, 
gentlemen. 

The first witness for the defense will be Kunio Ito. 


Kunio Ito, a witness for the defense, was then sworn, and testified through 
the court interpreter, as follows: 

DIRECT £XA!XiATI(V 

questions by the defense; 

(Answers t hrough the interpreter) 

Jhat is your name? 

A. ILunio Ito. 

q. iThere do you live? 

A. 69 Oshamambe iiachi, Yamakoshi gun, Hokkaido. 

q. Have you ever served in the Japanese army? 

A. Yes. 

q. flhile you were in the army, were you ever stationed at Hakodate No. 1 
Branch Camp at Luroran? 

A. Yes. 

q. Durin what period of time were you stationed at that camp? 

A. From December 1 of 1942 until December 30 of 1944. 

q. iljhile you were there, what was your rank? 

A. I was an intendent ser eant. 

q. rVhowas the camp c am zander? 

A. First Lieutenent Kirata. 

q. Chile you were there, what other Japanese sergeants were stationed there? 

A. Sergeant Arald. and Sergeant Asari. These were the two. 

q. Explain t o the Connission what your duties as intendent sergeant were at 
this camp? 

A. ily work covered’general intendence, including money, rations, pay for 
the prisoners of war, and the canteen. 

q. Did you work in the office? 

A. Yes. 

q. In addition to your duties as intendence sergeant, did you have any other 
duties in this camp? 

A. Jo. 

*. Did you ever act as duty NCO? 

A. Y e s. 

q. Till you explain to this Commission what the duty JCO in that camp had 
to do? 

A. First.when the camp cont-ander is not present, the duty non-com acts as 
a substitute. Second, he has to make tour f inspections; three, 
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roll call; four, prevention of fire; five, prevention of robberyjend sixth, 
the head count for men for the various meals. 

4« ffere you the duty *C0 all of the time, or were there others? 

A. The re were others . 

4* Explain how that worked, how often you were shuban, and who the others were. 

A. A man went cn a 3 duty non-com onoe in three weeks, and he stayed on from 
a Saturday to e next Saturday. 

4 > And how many men in that camp pulled this duty of weekly NCO? 

A. Three. 

4 * tfhowere the other two? 

A. Sergeant Araki and Sergeant Asari. 

4. i show you what has been marked Defense Exhibit G, and ask you if you knewr 
what that is. 

A, I know. 

DEFHJSE: I will put this up where everybody can see it. Tell the witness 
he can turn around and look at it, and identify it. 

4 . '.Vhat is this? 

FRCSECUTICK* Is that offered in evidence as yet? 1'here is no objection to 
it being offered. 

JJEFSNSE* '.Veil, he will tell itfiat it is, and then I will offer it. 

TFITNESS* T-is is a diagram of the First Branch Camp at Euroren. 

LA7 1 LCUBSRi '*Hhy isn’t it offered in evidence? 

DEFENSE* I am offering it right now. I offer this in evidence. 

PROSECUTION * There is no objection. 

LA7T L2J5ER: It will be received in evidence. 

DEFENSE: At the present time the defense offers to stipulate that this is 
not represented as being drawn true to scale, but merely as a diagram 
for the convenience of ail concerned, to show the relative location 
of things in the canp. 

LA-7 lEillBSRi It is drawn honestly, I presume? 

DEFENSE* Yes sir; the point is that it is enlarged. 

Chart, diagram of -the First Erar.ch Camp at l.uroran, was then received 

in evidence, and is marked Defense Exhibit G. 

4 . Now, on this diagram, will you please show the members of this Commission 
wha buildings the PC37s slept in? 

a. ;indicated) 

DSFSHSE* Indicating buildings No. 9, 10, 6 , 7, 8 and 4. 
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4 * ..on, in this camp, how mar.y kitchens were there? 

A. Two. 

4 . ,7111 you indicate t hose kitchens? 

A. (indicated) 

4 . ,Jhy did they hare two kitchens in this camp? 

A. (indicating) That is the one used by prisoners, used by the prisoners 
of war, and this was for the exclusive use of the Japanese personnel of 
the camp. 

4 . *.cw f I want you to explain to this Commission as clearly as you can what 
the daily routine for FO.Vs in this camp was, beginning in the morning. 

That is ihe first thin 0 that aprened in the morning? 

A. They woke up for reveille in the morning at the sound of the bugle. 

4. That next ? 

A. Next iB r>i- call. 

.That tins is u.ie **oli jail? 

A. The time differs in winter end in summer. 

4 . Tive the time in the winter, and then the time in the summer. 

A. I think it was 6*30 in the winter, and six o'clock in summer, but I cannot 
recalle xactly. 

4 . ,7hat was next after the roll call? 

a. Text came the medical examination, this one being a special medical examina¬ 
tion for men who became ill between the tins of the roll call t he night 
before, and the morning roll call. 

After this medical call, what was next? 

A. Then comes the meal. 

. After that? 

. Then the line-up to go to work. 

-i. i'tere did the prisoners v;crk? 

A. They worked at the Tittetsu it eel Company. 

•«.. .fes that outside of the camp, tiie steel company? 

A. Yes. 

4 . At -.rhat time in the corning did they line up to go to this steel coc.pa.ny7 
A. They did that by 7$30. 

4. .(hen did these PO.Vs return back to the camp from the factory? 

A, four o'clock. 

4 . After they caue back from the company, from work, what was the next regular 
thing that they did? 

A* After they came back, they took a bath. 

4 . .('ere there any-cmore formations for the rest of the day of rG.'s? 

A. There was roll call. 


- 80 - 









4* When was this evening roll cal IT 

A* Bight o'clock. 

4* Anything after the roll cal IT 

A. There was nothin^ after roll call. 

4 > Did they have a sick call in the evening? 

A. Right after the evening meal, 

4 . Explain to this Commission how that morning roll call was taken? 

A. As soon as the prisoners lined up for the roll call, three persons, a 
Japanese, weekly duty non-com and a leader of the military guards, and 
the prisoner of war weekly duty non-oom took t he roll call. 

4* 3hov.' the Commission where these P(E7s lined up for this roll oall; show it 
on the chart. 

A. In sucr?er they lined up here (indicating); in winter they lined up in their 
respective barracks. 

4* Did you as duty non-com ever take this roll call? 

■a. Yes. 

4 . Do you rer.emoer any occasions when PC.Ts delayed getting out to roll call? 

A. Yes. 

4. Do you remember any PO.fs being struck or beaten because they were late to 
roll call? 

A. Ho, I do not know of any. 

4. How, explain this sick call to the Commission. First, what personnel were 
present at the sick call? 

A. Japanese medical non-com, and the prisoner of war medical officer, and the 
prisoner of war weekly duty non-oom. 

4 . ./as there a Japanese medical officer in this camp? 

A. Ho. 

4 . fno was this Japanese medical non-com? 

A. Sergeant Araki. 

4. After the pOw's who worked at the company 12 ft the camp in the morning, what 
t0!l8 remained inside of the camp during the day? 

A. T .ose prisoners assi ned exclusively to work within the^camp, and also 
those who were excused from work. 

4. how 2 raid a guard tell what KJiTs were excused from work, and which were 
not? 

A. They nad tags. 

4 « You mean the cnes who were excused had tags, ia that right? 

A. Yes. 

4. Tftvnre did they ;j «t tiiese tags? 

A. From personnel of the medical section. 

4 . Iho decided whether they got a tag or not? 

A. Personnel of the medical section. 

4 . Did anyone else in the camp beside the persain:-l of the medical section 
determine whether a F0.7 gort an excuse tag from work or not? 

A. Jo. 
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4* Mow, what were the instructions of the 0 uards with respect to POffs who 
remained in the camp wit. respect to making those PCWs work? 

A. Is that the orders from the camp commander? 

DEFENSE* I will withdraw that question. 

4* Did you have orders to send these PCf.s out to work to the main camp? 

A. Mo. 

4 . .that were your orders about sending POSTs that had these tags, excuse tags* 
out to work? 

A. There were no special instructions concerning that. 

4* Do you know of any time when POIVs were made to stand outside in the cold? 

A. I know. 

.fay were they made to-stand outside in the cold? 
a. When there was some warning to be given to the priscners, they were some¬ 
times made to wait outside for ten or fifteen minutes, and when there was 
transmission of orders from section to section. 

FRE3IDEJIT* The Commission will recess for ten minutes. 

The Commission then took a recess until 1000 hours, at which hour all the 
personnel of the Commission, prosecution and defense, a ccused, reporter and 
interpreters resumed their seats. 

ihe witness, Ito, was reminded that he was still under the oath previously 
taken • 

Questions continued by the defense* 

(Answers through the interpreter) 

Do you know an whose order it was that they were made to stand outside? 

A. Yes. 

4. Vfaose order v/as it? 

A. Orders came from the Branch Camp Commander. 

4 . Do you know on these occasions whether the Branch Camp Commander personally 
told the POiVB this order, or did somebocfy else do that? 

A. Yes. 

QEFSL.il TC ZLTEHPRBrSH* i'faat does he mean by that? 

IHTBBFHSTERi He says he kncws. 

Did the -.ranch Camp Co.i.mander personally order these men to stand outside? 
A. No, that is not correct. 

4 . .iho actually told the PCWs to stand outside? 

A. Either the weekly duty non-c m or the leader of the guards, military guards. 

4 . Mow, who was in charge of the Pa or canteen in this camp? 

A. Ays elf. 

4 . Did the defendant - ishioka ever have anything to do with this Pa? 

A. Yes. 

4 . .That was KiehioK*’s connection with the PA? 

A. He was the man who sold the articles. 








4* Do you recall for how long & period Nishioka was the me® who sold articles 
in the EC? 

A. I remember. 

4 . hon long? 

A. About half a year. 

Now, who determined what the prices of articles in the PX would be? 

A. The camp com seder and myself. 

4- Did liishioka have anything to do with fixing the prices, setting the prices 
of articles in that EC? 

A. No. 

It has been stated in "this case that liishioka accumulated goods ft*om t he 
PX and smuggled them out of -the camp to sellt 0 civilians; do you know 
whether or not he did that? 

A. Yes, I know. 

4 . Did he do it? 

A. He did not do that. 

4* How do you know that he did not do that ? 

A. Because I have the key, and because I made him sell only a set number of 
articles; for example, a certain number of candy, and a certain number of 
soap, and also because I went to look at the place where the articles 
were being sold frequently; and also because when the civilians attached 
toihe army goes home they a re inspected by the guard. 

Q. Did you make liishioka account to you for the articles that he had for sale 
in that EC? 

A. Y e s. 

4# Now, you have stated that there were two kitchens in "this camp. Will you 
point out once more to this Commission which kitchen was fort he FOSVs, 
and which kitchen was fbrt he Japanese personnel? 

A. This is the kitchen for the prisoners of war (indicating)# This was the 
kitchen for the Japanese•personnel. 

.There in this camp were the food supplies stored? 

A. Here, (indicating) 

4. How, were the food supplies in that warehouse separated as to which were 
intended for PCUs, and w.iich were intended for the Japanese personnel? 

A. Jo. 

4 . If a POiT went in that warehouse and s aw some supplies, would he Imow whether 
those supplies were to be used for POJ kitchen or for the Japanese kitchen? 

A. No. 

4 . It has been stated in this case that the defendant, liishioka, and later 
the defendant Takeshita took food that should have been used for POJs 
out of the camp for their own use. As far as you know, did they do that? 

A. They did not. 

3. Do you know of any reason why -the POTs might think N is hi oka and Takeshita 
took food out of the camp? 

a. Yes. 
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4* That is that? 

A. The kitohen for the prisoner of war lies over here, and the kitchen for the 
Japanese lies over -there. The food for the Japanese kitchen was taken from 
the same varehouse; and in taking the f ood b ack f ran the kitchen for the 
Japanese, the men had to pass right between the barracks of the prisoners 
of war, and I think this may hare caused suspicion in the prisoners' minds 
’ that theywere taking this food out of the camp for their own use. 

./here is the gate to this camp? 

A. This is the gate. 

4 . Did the FOJs in this camp receive pay? 

A. Yes. 

% > EIow often were they paid? 

A. Three times .n a month. 

4 . ./ho paid them? 

A. myself. 

4 . /fill you please explain toihis Commission the method that was used to pay 
these prisoners of war? 

A. Zfe kept the work attendance sheet, work attendance record, md the prisoner 
of war officers also kept work attendance records. The company also kipt 
a similar record. ,le compared all three records; and when it was ascer¬ 
tained that there was no error, t ien we asked the company f or t he money. 
After I a~ked the company for the money, the money is brought to the 
camp, 1 count the money to make sure that all of it is there. After this, 

1 called the prisoner of war officers. After calling the prisoner officers, 
I handed the money over to t hem, and then the officers pass it out to the 
various prisoners of war, and a receipt stating that each prisoner received 
his oney is signed by each prisoner paid. Then the prisoner of war offioer 
brings the signed receipts to me, and b this means I know that the 
prisoners had bean paid. 

4 . Did "the defendant, ishioka, ever on any occasion handle any of this money? 

A. No. 

4 . Did any of the other defendants, *fatanabe, Takeshita, or Asari, ever handle 
any of this money? 

A. No. 

% . how, while jou were there at :.uroran camp, do you know whether or not 

defendants Asari, .Vatanabe, ..ishicka, Takcshita, struck or beat prisoners 
of war? 

A. I know. 

f 4 . Did they? 

A. I heard the story. 

4 . Do you know the reason why they a truck these FG.«s? 

A. Yea. 

4 * ifhy did they? 

A. 1 think it w as because of violations of camp orders and regulations. 

Did they make a practice o'’ striking th:: prisoners of ar during the 
whole of the tia^ that you were there? 

A. No. 
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•«,. there a period of time durin ; which, as far as you knew, they did not 

strike any PCT/sT 

A. Yes. 

3 . *jhen was that? 

A. Tha .as after Lt. Col* &moto took over his duties. 

4« .#hen did Lt. Col. Eaoto take over tils dutie 6 l 

A. About ..arch of 1944. 

Did you "-ver hear o:’ any -f these men striking POtfs, b eating FOiTs, after 
that time? 

A. So. 

4 * Can you give this Commission any reason why the PO./s were not beaten after 
Col* Jiaoto came? 

A. Yes. 

4. <lhat is it? 

A. f en the colonel irst took his post, .6 assembled all of the branch camp 
personnel, including the branch canp c orarander, and said that prisoners of 
rar must nover be struck. -.0 said that if anyone strikes a prisoner, he 
would be punished, regardless of his rank, regardless of whether he is an 
officer, a non-commissioned offi er, or civilian. He said that if a prisoner 
of war disobeys orders, or if he steals, anything, these little things 
should be reported first to the branch camp c ommander. That is all. 

4 . how, before Col. £taoto came, and gave this order, that no PO'uwas to be 
struck under any c ircumstances, did anyone ever give ycu such an order 
before? 

A. No. 

4. Before Col. Zbioto case, viiat. were your ordere? 

A. Durin; the period of Col. iiatakeyama, the first orderwas strict adherence 
to military regulations. _e 3aid that prisoners of war must be handled 
according to Japanese army regulations, and that they must be made to obey 
all orders ar.d all military regulations, he stressed prevention of fire, 
and also the efficiency o n labor, and also that good deeds must be re¬ 
warded an', bad deeds must be punished without fail. 

4* Hhose orders i^ere those? 

A. Col. iatak'y&ma. 

h_E: ho further cjisstions. 

CROSS ITJL nAIICK 

Questions by the proseouti on * 

(Answers through the interpreter) * 

4. Is it correct after Col. .d&oto became con andant of the camp, the food 
supplies for the prisoners of war were increased? 

A. Ih^re was seme increase. 

*. Is it true thut after Col# -inoto became com andant that the canteen 
supply for prisoners of war incr ased? 

There was some increase. 
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4* And you say that a’ter Col. Smoto became comrandant, no prisoner of war 
was slapped or struck by Japanese personnel of tfie camp; is that correct? 

A. Y e s. 

«*• iefore Col. snoto cane, for what reason were the prisoners of war slapped 
and struok? 

A. Because they d iaobeyed the orders of the camp personnel. 

4* Just what orders would they J isobey? 

A. I think there were suoh offenses like smoking in a place where smoking was 
forbidden, or smoking after li hts out. Itwas offenses like this for which 
I think they were struck. 

• 4 . .Yer« they struck for being late at roll call? 

A. I do not know about those things. 

4* .«hile you were duty SCO, did you ever see any prisoner of war struok for 
being late at roll call? 

A. Ho. 

4. Vhat punishment would be given to the prisoners of war who would be late for 
roll call? 

A. In my case I warned the person directly. 

4* In what manner did you warn him? 

A. By telling him that he wa3 late, and that next time he was to coce out 
earlier. 

Is it true that sick prisoners of war were iven tags to mark them as sick 
only after Col. flnoto became commandan~? 

A. ho; that was done before that. 

4 . liow lor. before Col. Emoto arrived, were the sick prisoners of .var given 
tags? 

A. I cannot recall clearly. 

4 . .fiat kind of a tag was this? 

a. Is that tag tho ones used before Col. Emoto came or after I 19 came? 

4 . describe both of them. 

A. During Col. catakeyama’s period, the ta ~3 merely had a stamp indicating 

that the prisoner was to be hospitalized or excused from heavy labor. Durin; 
Col. Unoto's period, different colored tags were used, such as red and blue. 

4 . Jid the sick prisoners of war, during Col. Zooto '3 period, wear a white 
band on their hats? 

A. Yes. 

4 . ./as that in addition to the tags? 

A. These white bands indicated that the prisoner was not ill enough to be con¬ 
fined to quarters or excused fra:, work. They we re the ones who were smt 
out to the company to be given light labor. 

Q. The food ...ich was in the warehouse, how often would that be distributed 
to the kitchens? 

A. Tnich kitchen would that be? 

4 . Both kitchens. 

Almost every day in the case of staple food. 
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4 * ./ho would carry that food from the warehouse to the kitchens? 

A. 3ither - ishioka or 'akeshita, because they were on duty in the kitchens. 

4 » ./ould they carry tie food personally, or would they be assisted by prisoners 
of war? 

A. In the case of the prisoner of var kitchen, the prisoner on duty there also 
carried it. 

In the case of the kitchen for Japanese personnel, who carried the food from 
the warehouse tc the kitchen? 

A. Takeshita or . i 3 hioka. 

4 . i/ould they personally carry that food from the warehouse over to the kitchen’ 
A. Yes. 

4« Is there any occasion when prisoners of war would assist them in carrying 
that food? 

A. I do not think there was ar.y such case while I was there. 

.ihat was the distance froa the warehouse to the kitchen, which was used by 
Japanese personnel? 

A. About two chos. 

DTiERFREEEB* One cho is equal to 120 yards, so two chos would equal 240 yards. 

4 . -.on many Japanese personnel woul- eat at that kitchen? 

A. Ten or less 9 ach meal. 

4 . hear many Japanese personnel were stationed in the camp? 

A. during what period would that be? 

4 . Prior to June 1943, were there military guards stationed at the camp? 

A. Yes. 

• 4 . Is it true that subsequent to June 1943, there were no military guards 
stationed at the camp? 

A. There were no military ^iards. 

4 . From June 1943, there was no military guard at the gate, is that correct 1 ! 

A. There was a military guard standing there. 

4* After June 1943? 

A. Yes; civilian stood mard at the gate. 

4* Then after June 1943 the civilian gu^rd*stationed in the camp were not 
checked going to end from tho gate, is that correct? 

A. They were checked. 

.Tho was the civilian guard stationed at the gate? 

IKTERPSK 33i he is asking whether you want the name of that guard. 

PRC33CUT10I; t Strike the question. 

4 . -hat vas the price of cigarettes that the prisoners of war purchased from 
the canteen7 

A. It was the same price as that charged to Japanese personnel. 

4. .That was that price? 

A. The price changed aboj 1 two or three times. 


- 87 - 


J 




4* Approximately what was that price? 

A. I remember a time when it was about 15 sen. 

4. If Hishioka charged one yen 20 sen for a package of cigarettes, would that 
be in excess of the price that you set? 

A. Yes, it is over. • 

4* Jurin the period that you were at this camp, hear many /atanabe3 were present? 
A. Two. 

4. »?ho were they? 

A. They were Hideichi Watanabe and iadao Watanabe. 

4. Did you ever see Sadao .Vatanabe strike a prisoner of war? 

A. I think I saw him once. 

4* Did you sver see Asari strike a prisoner of war? 

A. No. 

4. Did you ever 3ee Takeshita strike a prisoner of war? 

A. Ho. 

4. Did you ever see .ishioka strike a prisoner of war? 

A. Yes. 

4. How many times did you see Nishioka strike a prisoner of war? 

A. Twice. 

4. Do you know the name of the prisoner of war he struck? 

A. Jo. 

4. VThere was it that hishioka struck t his prisoner of war j where in the camp 
was it that hishioka struck this prisoner of war? 
a. I think one occasion was at -the kitchen where the prisoner stole something, 
and the other cocasion was at the canteen when a prisoner stole an article 
there. 

4. Where in tiie camp was it that you saw ./atanabe strike a pr soner of war? 

A. I cannot recall clearly. 

4 . Is there any other occasions that you have heard about but not seen where 
any of the four men named have struck prisoners of war? 

A. No. 

4. Has .asari the chief administrative non-commissioned officer in the camp? 

A. He was just administrative non-com, but not the chief non-com. 

4. Is it true th-t Asari wa3 seccnd in comnand under Captain h'irate? 

A. That is incorrect. 

4 . Who was second in com. and under Hi rate? 

A. Sergeent -ajor Ar&ki . 
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4 » Die Araki have the authority to give oriera to you or to A 3 ari, or to 
TTatanabe or the others in -the camp? 

A. To a certain extent. 

PR08BGUTIQ&* I hare no more questions; does the Commission have any questions? 

EXAiiEKAXICH BY THE COfi-JSSICN 

Questions by the Com is sian i 
(Answers through the interpreter) 

ii. .hat is your status now with regard to restraint? ... Are you a prisoner? 

A. Bo. 

FRiSIDBJJi Any further questions? The - witness may be aroused. 

'here being no further questions, the witness was excused and wit-drew. 

FRESIDHJT* The Com. j.s si on will recess for five minutes. 

The Comrissian then took a recess until 1130 hours, at which hour all the 
personnel of the Commission, prosecution and defense, accused,reporter and 
interpreters resumed their seats. 

FR^SIDIIT; t The Com ission will be in session. 

DEFJTISS* Defense calls as its next witness .ur. Fukuda. 

Yasuaasa Fukuda, a witness for t;e defense, was then sworn, and testified 
through the cmirt interpreter, as follows* 

DIRECT SXA XrATIOJ 


Questions by the defense* 

(Answers through -the interpreter) 

4 . State your name, please. 

A. Yasumasa Fukuda. 

4 * here do you live? 

A. 16 Kita Kogane, Datemachi, Usu gun, Hokkaido. 

4* Are you new in prison? 

A. Bo. 

4 . Juring the war, were you ever connected wit’.-, the Hakodate do. 1 ..ranch Camp 
at lluroran? 

A. Yes. 

4 . Did you work at 'that camp? 

A. Yes. 

During what period of time were you at that camp? 

A. .-‘rora December of 1943 until August of 1944. 

4 . .ihatms your job at that camp? 

A. I was the leader of the uard. 

.fer?j you a soldier or a civilian employed by the army? 
a. I was employed as a civilian. 

*. Tow, as the guard con and, what were your principal duties? 

*• i»y duties were the supervision of prisoners r«gaining b ack at the camp. 


matin* tours of inspection, prevention of theft, escape, and fire j 
orderliness and sanitation, and also the carryin,-out o*' orders issued 
by the branch camp comnander. 

Did you know the defendant, .fatanabc Sadao? 

A. Yes. 

ijhat did he do at the camp? 

A. He was a guard. 

Sere his duties the same as yours? 

A. Yes. 

«<ere his duties the same as those you have just related to this Commission? 
A. Yes. 

Sow, as guard, did you make patrols around this camp? 

A. Yes. 

4. Till you show the Commission on this chart here how you would patrol around 
the camp as a guard? 

A. •<e started from here (indicating); wo passed through the barracks. Inasmuch 
as those barracks were unoccupied, we just passed .etween the buildings, 
looking in t'rough the windows. .?e cam? around that way (indicating), and 
came back to the guard house. At times we went around the outside of idle 
fence. 

3 . i..ow, aoout how often would one of these patrols be made? 
a.. Every hour in shifts. 

«*. (then you are making this patrol, T&at would you look for? 

A. That was based cn the various duties i related earlier, and we watched 
the prisoners remaining in camp. 

All rig’-t. car, diring the workirr hours, would you ever find HISs on 
the inside of those barracks? 

A. ^es. 

4 . rha~ were ycur instructions to do in case you found P(Ws in tha barracks 
during working hours? 

a. There were two types of priscners remaining within the camp during working 
hours. One category was the men wi ~ r- assigned to w-j rh - if 'r the 
camp, and the other were the men excused from work. Cur orders stated 
that in ihe case of men who are a-signei to work, assi^ed to jobs within 
the camp, they were to be at their various places of work within the camp 
during workin u imurc and not in the barracks; and in case we found these 
men in a barracks, our orders stated that we ~ ?re to send them to whatever 
place they were working. In the case o'* -:en who are excused from work, 
we did nothing to them. 

3 . "kwr could you tell whether a ^an was excused flroa work or not? 

A. They had * Lark on their chest, and I thirJ: they had a red card cm their 
ohests. 

Did ybu ever make one of tim men with an excuse tag on him ,0 out to 

work? 

A. Jo. 

4 . Tas it part of ycur duty to determine if a PC.? should be excused from work 
or not? 

.1. ., ■ squid net io that* !: at was t v e duty o'* the medical personnel* 
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4* 

••'r. you ever present when the morning roll call was taken? 


A. 

Yes. j 


4 » 

On the average, how often woul- you attend this morning roll call? i 


A. 

About onoe in three days. 


4» 

Ji you ever see PCfiTs beaten or struck at the morning roll call? 


A. 

I have never seen a prisoner struck for the purpose of punishment, but I 
have seen prisoners pushed like this in order to warn them for being late, 
or to straighten -them in line. 


4-. 

Did you ever see one pushed so hard that he fell to the ground? 


A. 

No. 



Do you know of any occasions when rCu's were punished by being made to stand 
outside in t e cold? 


A. 

Yes. 


4 - 

Please explain what you know about that? 


A. 

Ctoce when I was on guard, the branch camp c on ander brought a prisoner 
over to the guard house saying that he had violated some regulations, and 
said that the prisoner was to be mace to stand in front of the guard house. 


4 . 

fas this the order of the branch commander? 


A. 

Yes. 



Do you know of any time hen a guard made a POT stand outside, without an 
order from the branch commander to do so? 


A. 

go. 1 


4 . 

How, if a guard such as you received an order from the branch commander, 

could he refuse to carry out that order? i 


A. 

Ho. 


4. 

how, you know the defendants, Takoshita, Nishioka, and Asari, do you? 


A. 

Yes. 


4* 

Do you know whether or not during the time that you were there, these men, 

Asari, -latanabe, Takeshita, hishioka, ever punishod prisoners by striking 



them, or oeating them? 


A. 

I heard that Tfatanabe and Takeshita did strike prisoners. > 


4- 

Do you know whether or not they made a practice of striking prisoners to 

punish them during: all of the time that you were .at this Auroran Camp? 1 


A. 

These things did not continue all during that period. After Col. Gnoto | 

took his post, there was absolutely none of these occurrences. ] 


4* 

7/hen id Col. 3noto take his post? 


A. 

I feel certain that it was around arch of 1944. 


4 - 

Can you give any reason why after Col. Gnoto took his post, there weren’t . 

any of these incidents happening? 


A. 

Yes. 


4. 

that is that reason? 


A. 

Immediately after Col. Gncto took his post, he gathered all the camp j 

perscnnel together, including the ranch campcom ander, and gave us a 

talk. He said that under no circumstances were prisoners to be struck, j 

and that he himself would personally punis anyone who struck a prisoner. 

He s aid that any disobedience on the part of a prisoner, and even the 
smallest incidents, were to be reported to the branch camp com-wnder• 



because of this talk that Col. Gnoto gave, a 11 occurrences of prisoners 
beinj; struck ceased. 
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«• New, up to the time that Col. Emoto came and gave you this order, no PCST 
was to be struck, under any condition, had anyone ever given you suoh an 
order beforeT 

A. I have not hoard of any. 

3* T®11, before Col. Quote cane, what were your orders? 

A. Before Col, Emoto, Col. iiatakeyama was the cau and ant. fle gave the following 
instructions; first, that military regulations -were to be strictly adhered 
to, and that the Japanese army regulations must be enforced, just like in 
the Jap'uaese army. Second, the efficiency o_’ labor had to be raised. 

Third, good men must be praised, and bad men must be punished. 

CROSS EXAMINATION 

Questions by t .e prosecution; 

(Answers through the interpreter) 

3. Did +he guards make t eir rounds as you indicated on this map during the 
hours of night? 

A. Yes. 

3 . Were these rounds made every hour? 

A. Y e s, in one-hour shifts. 

3 . During the day when you would*enter a barracks which was occupied by a sick 
prisoner of war, was he required to cane to attention? 

A. That is not correct. 

4 . mien you spoke to him, was he required to come to attention? 

A. The cick men did not have to. 

4 . How about the men who were in the barracks and who were not ill and in bed? 

A. Any man like that was either in dhere on an errand or just loafing when 
he should be at work, aid suoh men were made to stand at attention. 

4 * I refer you to this chart, which is Defense Exhibit 1, and ask you to 
point out -where the prisoners of war worked during Ihe day. 

A. These are just the prisoners who are assigned to w ork within the camp. 

PROSECUTION; Let the record show e pointed first to the factory; second,to 
the infirmary. 

SflTHESSl :-ere. (indicating)' 

PROSECUTION; Kitchen, laundry and oathroom. 

(7ITUES3; Usually these prisoners w,re in t' ose places I indicated. 

4 . Jic any prisoner of war work in this kitchen for Japanese personnel? 

A. They were not t'ere. 

PROSECUTION; I have no further questions. J oes the Commission have eny question. 

PRESIDENT; I'd like to have read back to the part, the or.ers that they had 
before Qnoto came. 


The reporter read back, a 3 requested, 









EmriUAilcx; by ie col ission 


questions by the Commission* 

(Answers through the interpreter) 

—TUBER TO INTERPRETER* V/ill you ask him whether the Japanese array regulations 
allowed him to strike anyone who was under him. 

t7ITE'ES3* No, it is not permitted. 

•i. In order to maintain tie efficiency of labor, you were told to praise good men, 
and panic the bad. here you personally to punish these people, or bring 
their troubles to tho comp commander? 

A. This was Col, - atakeyama's policy, and we ourselves had no authority to punish. 

MEMBERi That's all. 


PROSECUTION* i>-ay I ask one more question? 

RECROSS 2 XttXJUICK 

Questions by the prosecutioni 

(Answers t hrough the interpreter) 

4. TTere there any other guards under your com.-and, as conrander of the guards, 
by the name of tT&tanabe7 

A. Mo. 

4* Then the only .fatan&be vrtio was present during the time you were there tbs 
Sadao ifatanabe, is that correct? 

A. Yes. 

4. By what name was he knewn to the prisoners of war? 

A. I do not know. 

PROSECUTIONt ilo further questions. 

PRBSI-ENl'i Does defense have any further questions? 

DEFENSE 1 No sir. 

PRESIDENT* The witness may be excused. 

ihere being no further questions, the witness was excused, and withdrew. 

PRESIDENT* I believe due to the lateness of the hour, it perhaps might be best 
to begin tomorrow. The Commission will adjourn until tomorrow morning at 
0800. 


The Commission then, at 1210 hours, on 2 August, 1946, adjourned to meet at 
0800 hours on 3 August, 1946. 


-^4 f 

A. l. ?:ofc 


Chief Prosecutor 


- 93 . 


HEADQUARTERS, EIGHT a ARLY 


Yokohama Courthouse 
Yokohama, Japan 
Saturday, 3 August, 1946 


The Commission let, pursuant to adjournment, at 0800 hours on 3 August, 
1946, all the personnel of the Commission, prosecution, and defense who were 
present at the clos^ of the previous session in this case being present* 

The accused, reporter, end interpreters were also present. 


PRESIDtJITi The Commission will be in session. 


DSrTTISS i Defense calls as its next witness Hr. Terabayashi. 

Tomokichi Terabayashi, a .--itness for the defense, was then sworn and 
testified through the court interpreter, as follows: 

DIRECT STJLTKATICN 


questions by the defense: 

(Answers t hrough the interpreter) 

4 . «hat is your name? 

A. Tomokichi Terabayashi. 

4 . That is your present employment? 

A. By the llokuyo Hu jin Kaishi, Hokkaido. 

A. Are you at present in prison? 

A. No. 

Q. fare you ever a m'ember of the Japanese army? 

A. Yes. 

4. tiers you stationed at the -akodate No. 1 Branch Camp at Huroran? 

A. Yes. 

4 . ;/hile you were there, what duties did you perform? 

A. medical orderly. 

4 . As medical orderly did you know the medical personnel of that camp, and the 
system of sick call that they used there? 

A. Yes. 

4. tfes there a Japanese medical officer stationed at that camp? 

A. NO. 

.Vho was in charge of the medical department at that camp? 

A. Serge an -ajor Arald. 
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%• .'ftio took care of -the PCHfs when they needed medical attention? 

A. The prisoner of war medical officer. 

How nany prisoner of war laediosi officers were there at that camp? 

Three. 

Do you remember who theywere? 

A. Yes. 

.<hat were t heir names? 

A. hurray, Andler, and Luther. 

<• lion, was there provision made at thi3 camp to excuse PCTis who were too sick 
to work? 

A. Yes. 

4. .fill you please explain what that was? 

A. ?irst, t he medical a xamination was carried out by the three prisoner of war 
medical officers in the presence of a Japanese medical non-commissioned 
officer. ihis medical examination was held once in the morning and cnee 
in the evening, and those prisoners found ill in the evening medical examina¬ 
tion received permission to rest from work the following morning. Besides 
this, there was another medical examination held after the morning roll 
call, and those priseners who became ill during the evening, for example, 
those who had stomach ache cr those who had ever,and those who had 

fever received permission to rest from work in the morning medical examina¬ 
tion. 

■s. iow, what personnel was present when they had t ; ese medioal examinations? 

A. Is that in the morning? 

4 . In any of them. 

A. The three prisoner oh war medical officers; Sergeant -*-ajor Araki, and tie 
prisoner of*v/ar weekly duty non-com. 

LAW 1I3CBER* Does that mean the American prisoner cf war weekly duty non-com? 
DEFhTSiit British or Dutch, as the case may be. 

4 . How, when a prisoner of war was excused froo work, was he given any evidence 
tos how that he was excused? 

A. Yes. 

.fint -a* that? 

a, A card about this size (indicating) was given to the prisoner cf war. 

fiSelfTSL* j-n icating the size about two inches by three inches. 

fflTHSSS Aid this the prisoner hung on his chest. 

Low, who deteminsd whether the FC5Y was toe sick to be working? 

A. That was decided between the prisoner of war medical officer and Sergeant 
,-ejor Araki at the time of the medical examination.. 

4 . Aside from th' prisoner of .far medical officer an'* herge-ant ajor Araki, 
did anyone else in iiie camp have authority to determine whether a POu 
would be excused or not? 

A. So. 

3* Did Aaari, Vatanabe or Takeshita have anythin.. to do with d colding who was 
to b c excused from work? 







CROSS EmXIATIOI 


DSPSISE* lie further aiestions. 


Questions by the prosecution* 

(Answers through the interpreter) 

At this camp there was a roll call which was held about 6*30 every morning, 
is that correct? 

A, I am not sure about the time, but there was a roll call. 

Touid that be approximately 6*30? 

A. I think so. 

4. At this roll call there would be an elimination of prisoners as to those 
who wanted to remain in camp toreport to the nine o’clock sick call; is 
that correct? 

a. Yes. 

At what time did the prisoners leave for work? 

A. I am not sure a bout the time, but I think it was about an hour after the 
roll call. 

4« The examination that you were just describing was the nine o'clock sick call 
examination, is that correct? 

A. Is feat the one 1 mentioned ae being right after the roll call? 

LAu 11XBER* 6*30. 

4 » how, at this roll call e xanination, who was present? 

A. At thi 3 examination there were Inrec medical prisoner of war medical officers* 
■Sergeant Aajor Araki, an.‘ then during the medical e xamination, after the 
roll call, these three prisoner of war medical officers and b e rgeant -ajor 
Araki,and also a prisoner of war weekly Arty non-conr issi oned officer were 
present. 

4 * sre was the Japanese auty non-commissioned of icer -uring that time? 

A. I think he was at his place of duty. 

%• The Japanese duty non-com'issionet officer was present for roll c all; is that 
correct? 

A . Thr Japanese weekly duty non-coioissicnea officer takes the roll call, b at 

as socu as roll call is o er he ^oes back to his place of duty, and a medical 
examination is held separately. 

4 . Is i be medical examination and the roll call all one and the same formation? 

A. That is not correct. 

4 . bow lcm^ after the roll call was the medical examination? 

As soon as the roll call is corpleted, that is, after the roll call of the 
various sections is taken, the formation is dismissed, and t' ?n immediately 
after that, those prisoners who want to be examined form another Tarnation 
o" their own whe re there woul be three or four of ddiem, or they hold their 
own formation, and the tree prisoner of war medical officers and the oedioal 
non-com and the prisoner of :.ar ty non-com go over to this forraitian to 
examine them. 

4* "as Jergeant j *-ajor Araki at all of these ’ormatlons? 

A. Yes. 

4 * Jere you ever at these formations? 

A. l*o. 


- 96 - 










/- "N 


* 4 . How do you know that thet is the .T.a&ner in which these formations vere 
heldl 

A. i knew bioaus- I wua worVin there as a member of the medical auction. 

4 . //hen did you ccne to work in the mornings? 

•». At the camp I was both a me'ical orderly, and also performed janitorial 
work, and so as soon as I got up in the morning, 1 had to clean up the 
office and the mess hall, . .riorming this work in one to oae-and-a-i.alf 
hours. Because the me ioal examination ia held in front of t he office 
after the roll call I could see it. 

You say the medical examination was held in front of the office, is that 
oorrect? 

a. Yes; only the lorning medical examination. That is because the roll cell 
was held in front of the office. 

„. 1 refer you to jefendent^s Exhibit j, which is a map, or a sketched outline 

of the oamp, and 1 will ask you to ;oint oat to this Commission where -the 
roll call was held. 

a. The position differed in winter and in sumr.er. 

... point to -the Commission where roll call was held in the winter, and where 
roll call was held in the summer. 

A . (indicated) In the summer it was held here; in the winder it w as held 
within the various buildin_s. 

4 . I point to t he squere on the er .ibit w ich is marked "office, and I will 
ask you ifthat is where the office was located. 

A. The roll call is taken here, and ^ecense the- distance is close between lie 
office and there, that could be seen; and chen after the roll call forma¬ 
tion is dismissed, the medical examination is held here. 

%• Point out '■o the Commission again where roll call was held in lie summer. 

A. (indicated) This is where roll call was held in the sumrrer. 

Pn03CC'.TIQ’ 1 Let the record show th^t the witness is pointing to t he space 
immediately above the word3 "outer fence" cm the lower portion of the 
exhibit. 

UlfhfCCi At t his spot the morning medical examination is held after roll call 
formation is dismissed, and the rest o'* the prisoners all go back to the 
barracks. 

FHC3BJ.TIC. ; Let the record show that the witness indicated the space imme¬ 
diately to the right of the squire which ir designated "guard house". 

4 . ./here was the office located in tijs camp? 

a. (indicated) This is it. 

*. .’hen roll oall was held near the barracks of the prisoners o’ war which 
would be to tre side nearer the cuter fence of barracks eight and eleven, 
is that correct? 

a. Yes. 

4 . An-’ the examination of the ?iok at the morning roll call was held imme¬ 
diately be v ind the ^uard i.cuse and in front- of the o '’i e, is t v at correct? 

A. fight around here. 
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FUGSECUTICK t Let the record show he pointed to the area immediately to the r?ar 
o? the guard house in front of the space marked "office"• 

<hy was it necessary to hold the ajolr call which was held at the morning 
roll call at a differart place than where the entire group assembled for 
morning roll call? 

a. I do not know that. 

>. The uties of the Japanese non-commissioned officer who was the weekly non- 
com issioned officer, after taking roll call, would oe to report to t he 
office, isn't that correct? 

A. After the roll call is taken, t’e weekly duty non-com has no other duty to 
perform there, so he returns to his place of duty, leaving only the medical 
non-commiasicned officer t ere. 

4 . There is his pi nee of duty? 

A. Ly t he place of duty, I mean that in case of the general affairs non- 

com r is sicced officer he returns to his general affairs office, and in the 
case of the inten dence non-connis aimed officer he returns to his in- 
tendance office, and in case of Sergeant -&jor Araki, he will return to 
his dispensary. 

' 4 . ifiio was the general affairs non-commissioned officer? 

a. Sergeant Asari. 

DEF2JS3i I want a translation conference on that word. 

he interpreters conferred informally amon 0 st themselves. 

4 . Vlhere ws 13 Asari's place of duty? 

A. dewas in the office. Xheri- were three separate partitions there; one 
designated as the office, the other the intehcenoe section, and another, 
the uranoh comp com ander's room. 

4 . Here you ever weekly duty non-commissioned officer? 

A. i*o, because I was a private. 

4 . If you were to speak the truth to this Commission, you would state that 
you do not knew very much about what took place at the roll call, and at 
the s'.ck call; is that correct? 

A. -he fact is, 1 do not know exactly. 

4 . During what period were you at the huroran Camp? 

A. From April of 1944 until C.ay of 1945. 

4 . .Then did Dr. ~urray arrive*at the oanp? 

A. Hew&s already there wh-n I went there. 

-ihen did Jr. Andler arrive at the camp? 

A. I think he was there when I went to the camp, but when I first arrived at 
the camp I do not know what was going on, but I think he was there. 

4. Lt. Col. Acoto was the com'.andant at the Hakodate area when you arrived 
at the camp, is that correct? 

a. That is correct. 
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*. .'/hat was Sol. Kioto's policy regardin’ treatment of sick prisoners of war? 

A. His policy was that siok prisoners were not to be sent to work under any 
circumstances. 

4 . You know nothing re^ardinp- the policy or treatment of sick prisoners of 
war prior to April 1S44, is that correct? 

A. I have no know ledge what soever. 

raCSEOTTIO!: 1 1 have no farther questions; does the Com issicn have any questions? 

PRESIDENT * Apparently not; the witness may be excused. 

There ein . nc farther questions, -the witness was excused and withdrew. 

PRESIDENT* The Commission will take a recess for five minutes. 

The Commission then took a recess until 0900 hours, at which hour all the 
personnel of the Com.ission, prosecution and defense, accused, eporter and 
interpreters resumed their seats. 


PRSSuEUT* ihe Commission will be in session. 

DEfSTSE* Defense calls as its next witness the accused, Takeshita. This ac¬ 
cused has been advised both by counsel and the other day in open court 
of his ri'hts, and wishes to testify under oath as e witness. 

-he accused, Toshio Takeshita, a witness in his own behalf, was then sworn, 
and testified through the oourt interpreter, as follows* 

DIRECT HSAMIYATIOJ 


Questions by the defense* 

(Answers -through the interpreter) 

4* State your name. 

A. Toshio Takeshita. 

4 . How old are you? 

A. Thirty. 

4 . <T:ii re is your home? 

A. 361-ha iiakajima cho Shataku, huroran, Hokkaido. 

4 . Are you raarried7 
A. Y e s. 

4 . Do you have any children? 

A. Yes. 

«■ now many? 

A. One. 

5 . how old? 

A. Three. 

4. Besides your "vife and this chile-, is there anyone dependent on you? 
A. Because i am the eldest son, I am taking care of my parents. 








%. How, did you ever serve in the Japanese army? 

A. Yes. 

<• Tell this oomnission what your service in the army was. 

A. I was In the army from Septemoer IE, 1938, until June 10 of 1942. 

4 . dihat was the highest rank you ever attained? 

A. Superior Private. 

4 . ;cwr many years have you gone to school? 

A. 3ix years. 

4 . Before you were in the army, what was your occupation? 

A. Farming• 

4* Oaring what period of time were you employed at the Hakodate iio. 1 Branch 
Gamp at kuroran? 

A. From February 6 of 1043 until January 3 of 1945. 

Jurin b that time, what wore your hi ties at this camp? 
a. iwas a civilian attached to t he army, and connected with the kitchen. 

■i. ilere you connected with the kitchen durin all of the time that you were 
at Luroran Gawp? 

A. Hot during the first or the last period. 

Vl. Please tell us during what period you were connected with the kitchen. 

A. I can recall the time vnien I quit that job, but I an not sure about the time 
when I began. I think it was arcund the month of :~aroh or April that I 
started that type o ‘ work, and I gait that type o work at the same time 
I was married; so I remember the date as the end of September. 

%. Is that 19437 
A. That'8 right. 

uhat did you do before i~arch or April 1943 at -the camp? 

A . I used to :o an tours of inspection at the place where the prisoners worked. 

A?ter September of 1943 when you stopped your connection with t he mess, 
what did you dot 

A. I was a civilian guard, and also went on tours of inspection. 

4 . - ow, while you were connected with t he mess, what were your dities? 

A. I was an assistant. 

Exactly what did you do, please tell this Concise ion. 

A. hy work consisted of the supervision of cooking of the meais for the 

prisoners of war, storin 0 an! taking out of food in the warehouse, purchase 
of fish a:, vegetables. Dp to the time when I first took over this job. 
Dials for the prisoners and also the meals for the Japanese civilian and 
military personnel in the camp were cooked in the same kitchen; but simul¬ 
taneously with my taking over this job, or era came th.it the meals for the 
prisoners and the meals for t v ,e Japanese personnel were to bo cooked in 
different kitchens, and so X performed duties in both kitchens. 

<. .'ill you 3 -.ow an L-cf ?nse - f ibit 3, this .-nap hire, where those two kitchens 
were? 

A. (indicated) This was the kitchen for the prisoners of war. This was the 
kitchen for the Japeccse civilian and military personnel. 


- 100 - 











!}• Jew, where were the food supplies for this camp kept? 

A. Here. 

%• - ow, were the rations .’or the PO.Vo and the rations for the Japanese persconel 

all kept in that building? 

A. Yes. 

«. ..ow, inside of the warehouse, were the rations intended for the K).Ts and the 

rations intended for the Japanese personnel kept separately? 

A. Ho. 

If anyone looked into this warehouse, would he be able to tell wn&t food was 
to be used :'or FC»s, and what food would be used for the Ja-anese personnel! 

A. Ko. 

<• How, while you *r-j attached to the mess depart er.t,->ho decided ' ow much food 
was to be given to the POJs? 

A. The branch catip c oa ataer and sergeant Ito who was the intendense non-com. 

4. Did you /ourself ever decide now much of the food the FG.«'s would receive? 

A. Ho. 

4. bi - these FC7s ever complain to you that they didn’t get enough food? 

A. Yes. 

4 . Tell this Gomnissian about that. 

A. As soon as I v<as ordered to wrrk in the kitchen, I had all the prisoner of 
war section leaders assembled. I cannot recall all the names, jut First 
Lieutenant Jynd was there, one of the prisoner': of war section leaders who 
alec worked in the kitchen and who understood Japanese well told them the 
followin, things for me. I said, "I am Takeshita, and whatever I can do 
for you, I shall do." I told them that inasmuch as that under present 
cx.-cunsh . ■ s you have no other enjoyment except food, and I asked them to 
..it 0 ir 1 ' r.ugh t eir reopetive section leaderc. i 

told them that - am a person who absolutely dislikes unfairness, and so 
declared absolute fairness in the natter of food. I told them that in case 
of any unfairness that arises, I s' -11 ^unis. the offender by orders of 
the comp com. ander. I received a request from the prisoners of ’/ar for 
potatoes, bread, and rice curry containing oil, an- also received com¬ 
plaint': t u : t the food vtas insufficient; so I contacted th° ranch camp com- 
lancer end the intendence non-commissioned officer, ani let than know about 
this. The ration of bread at t hat tine wes small, and so with the permission 
of the ranch camp coc.*ander, I wont out. to a bakery in town and learned the 
r :. ' - , - • y hand ct : diking 

breaimt the result was net very 00 i, an : 1 so I '.ad one of t he bakery 
rk r- - . r r ; 1 . 

that time 00 , I was able to bake very g ood bread in spits of the fact that 
1 1 ' . 

jive t prisoner8 as auch Ol the food t at they requested. I an certain 

that my statements regarding the absolute fairness in the distri uticn of 
food, and also the statement that i would try my best to do everything in 
my power for ’r' em.were transmitted to t : e prisoners, once through . irst 
Lieutenant VJynd, and twice through the section leaders. 

%. how, you say that the FG.is complained through their section loaders sometimes 
that they did not get enough lord, is th?.t ri :ht? 

A. ‘ Yes. 
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■ 4 . <Jhen that ’lappened, did you do anythin,, about it? 

A. I isnr.edlattely contacted the branch camp com ander an:! the intendence non¬ 
commissioned officer. 

4. did you get any results? 

A. Thor'. v.'cro no recults. 

4 . low, hare you read the charge and specifications in this cas; against you 
carefully? 

A. Yes. 

.save you had -the affidavits and statements o. the FOffs in this case explained 
to you by us? 

A. Yes. 

4 . .-loir, I call your attention to Specification 1. In this specification, it 
i 3 alleged that you kicked a person named --awcett, a British Frisoner of 
• far. Do you reoall any incident that you think might be referred to in 
this specification? 

A. Yes. 

4. Please tell the JomriBsian what that incident was? 

A. I have absolutely not kicked anybody with ny l?g, but there was an incident 
as follows* I do not know his name, but as I recall it, I an sure -that he 
was a British prisoner. The time was around September. Through the section 
leader 1 had already informed the branch campcoza..ander that I shall dis¬ 
continue work in the kitchen as soon as I was married. 

QSZ’lfSS* i_ay we have a translation conference, please. 

The interpreters conferred informally among themselves. 

DEFrrSS* Just ask him to repeat his. answer again. 

VI *.£2Si I had already said that as son as I was married I would discontinue 
work in the kitchen. I meant that I would work in the kitchen only as long 
as I -.ms boarding and sleeping within the camp. I had asked to be relieved 
of uy job becavso I hated the idua of being suspected of carrying things out 
of the camp; so some time before September 10, as I recall it, I had the 
rice restacked by six or seven prisoners of war to prevent them frpm rotting. 
Unless one does this, the rice that is underneath begins rotting. ' ao I and 
an energetic prisoner were stackin^ rice together, stacking it up high, I 
was making the other prisoners tie up broken bales — I was having the rice 
passed up to me on tie stack an: I was stacking it up high, when I slipped 
anc slid down. (Then i slid down, 1 landed Jteit first on one of the prisoners 
who ms tying up the bales uown below, and -y shoes hit the back of his head. 

As I slid own, I yelled "danger", but the prisoner below did not hear me, 

an ' so I landed on him, und he fell to tho groun'. I brushed the dirt off 

his head, snd I said "1 an sorry", but the prisoner said "joto nai", r.eaning 

no good. That is all concerning that. 

Do you remember the name, .awcett? 

A. I do not remember the name. 

4. Do you remember any other oocasion kicking a l'0*with your foot? 

A. Absolutely not. 
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4. bow, X call your attention to Specification 2 of the charge against you, 
in .rich it is alleged that you struck a POW named Donnelly about December, 
1943. Do you remember a P0.» named Donnelly? 

A. 1 do not remember the name. 

■*• Do you renember any incident in December of 1943 that you think might 
have been this incident? 

A* It was net December 1943, but at another time, there was an incident similar 
to this. 

4 . <fell, about when did this incident you know about take place? 

A. I am not sure about the dati, but as 1 recall it, it was around Lay or Jun:. 

1943? 

A. Yes. 

J-eli the Jommission what this inoident is that you reaianber. 

A. As I stated before, I was working in both kitchens, ky work was actually 
too much for one person to handle. After I discontinued my work in the 
kitchen, the person succeeding me could not handle the Job himself, and 
so a Japanese woman had to be hired to help him. The branch camp com ander 
knew how hard my work was. This incident occurred after the evening meal. 

I had distributed the food fairly among the various sections, and then 
I double timed over the distance of 150 to 200 meters, which separates 
the prisoner of war kitchen and the kitchen "or tha Japanese personnel. 
After reaching their kitchen I transferred the rice and soup to the 
respective containers and placed them on the tables in the mess ball and 
prepared the meal for ticivilian at ' military personnel of the camp. 

After this, I had scooped up the refuse from the first place in a shovel 
and was taking it o/er towards the kitchen for the prisoners of war, 
intending to -throw it away. There had been cases of unfair distribution 
of food among the prisoners of war, a nd so I intended to see the actual 
distribution for myself today. Unless i hurried, the distribution would 
be over before I got there, an J so I went at double time from the kitchen 
towards the prisoners’ barracks. The 'mickle on my belt was loose, and 
so I frequently lost it, and often the prisoners found it and delivered 
it to the guard house. At this time, too, beoause I was running, the 
buckle loosened, anu the belt .ell to the ground. Picking up the belt 
in ray left han~', I rushed intothe barracks to see that the food was dis¬ 
tributed equally, and to hear any complaint about the taste of the food. 

.’he particular prisoner wn 0 had been guilty of distributing food un¬ 
equally before happened to be distributing t he food on this day too. 

Up to tnis time X had given the same man several warnings tha A the food 
was to be distributed equally. The prisanurs themselves had complained 
to me three times about this mac, sayin : that he did not distribute the 
food fBiriyj and 30 X told him N -ow come you are not distributing the 
food fairly again today?" Jut her eplied that there wls no unfairness. 
Actually he was distributing, the food unfairly, anl so I told him that 
he was doin 4 it, and t: at ' is friendE had also complained about him, 
and that X had warned him before a bout the sane tiling. Because he had 
been guilty of the came thing many times before, and because he still 
insisted that he was doin the thing right, I called together the various 
section leaders, and the prisoner of war weekly duty non-com. Then I 
had them look at the distribution themselves, and asked them whether it 
was fair or not fair. These section leaders, and the weekly duty non-com 
also said that this was no good, and that the distribution was not fair. 

I would like to explain this unfairness in the distribution. At that 
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time, the prisoner had a cup about this sire, for the purpose of drinking 
tea and coffee. 

DSF-Sb* The witness indioated about four inches in d ianeter, w ould you say? 
PRCSECTIC. i Approximately. 

TET'ESS* It was about this deep. 

DEFii'Sii indicating approximately four inches depth. 

7I!T;'3SS* The food rus measured out in this cap, and the occupants of the barracks 
were lined up and the food was measured out in this way, right down the 
line. There were three of t.iese containers in which the food had been 
pressed in, and tho extra amount placed in it, and these contained more 
than the fair share for a man. I b lieve they contained at least 30 or 40 
percent more than the share of the other men. The man still insisted that 
he was not wrong. ihen the containers were emptied, those which contained 
a fair share, the fool containers of those who received a fair share, 
lost its shape as soon as it was emptied into the big container. However, 
those who received more than the rightful share, the food retained its 
shape when emptied into the big containers because the food bad been pressed 
into the cup. The nan insisted that the amounts were all equal, and that 
the food would lose its shape when emptied, but I tried 3hakin<_ a table, 
and those three shares of food still retained the shape after I shook the 
table back and forth. Because the man still insisted that he was right, 
and because the rest of the prisoners agread that the distribution was not 
fair, I thought about reporting the incident to t he branch camp cam-iander. 

If I were to re:ort the incident, the prisoner would be confined in the 
guard house for at least one or two months and made to work without rest; 
and i" the branch camp c onnander knew about t his, he would assemble the 
whole section and b ive the whole section a warning, and I oould net stand 
anythin^, like that; and so I struck thb prisoner around the buttocks with 
the belt I held in iny hand; and at that time I told all the section leaders 
M assembled there that if anyone di^ : any unfair distribution of food like 
“jfj this that I would strike the guilty person with my fcuod like this. That 
is all to this incident, and I was wrong in striking him. 

PHEnluHi.: The Comrission will rece:s for five minutes. 

The Com issicn then took a recess until 1040 hours, at . >iich hour all the 
personnel of the Commission, prosecution and def ense, accused, r oporter and 
interpreters resumed their seats. 

fxtHIlEE?'I* Thj Commission will be in session. 

The accused. Take shit a, was reminded that he was still under the oath 
previously taken. 

questions continued by the def-onse* 

(Ans?/ers t hrough the interpreter) 

how, I call your attention to Specification 3. . In this specification it 
ic alleged that in January of lbi3, you mistreated,beat, a prisoner of 
war named hobbs. Do you rem:.Tber a prisoner of war named :iobbs? 
i do not remember the name. I had come to the camp in February, so I 
was not there in January. 
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4* how, there is a statement in support of this specification in which it is 
3tated that you struck this prisoner hobos because some P0«7s had stolen 
some beans, .’.art, do you recall an incident of that nature? 

a. Yes. 

About when did the incident over the beans that you recall take place? 

A. As 1 recall it, I am certain that it was around July or August of 1943. 

4 * hell, tell this Commission the incident that you know about. 

A. ./hile i was working in the kitchen, the area around the kitchen was uneven 

and unsanitary, and so a used to have the ashes of coal tak3n out to this 
area to level off the ground. Because I feared that -there might be some 
embers left in the ashes which might cause fires, i constantly went around 
the warehouse of the kitchen to look the place over. At that time I f txind 
that one of the boards of the warehouse of the kitchen was torn off, and 

some beans were scattered around. I thought that some prisoner had stolen 

some beans, tax' so 1 told the prisoner of war kitchen section leader to 
watch the place frequently, fhe kitchen section leader foun - ’ two prisoners 
who had stolen some beans and had hiddai them in the legs of his pants, 
tying up the bottom of the trousers. I told these two prisoners that I 
had frequently told them before in case they were hungry they were to tell 
me, and I asked them why they should steal from the warehouse, and I grabbed 
the beans away from them. Then I told him, "you must have been always 
stealing." He told me it was no such thing, and this was the only time 
he did so. I told him these things through the kitchen section leader 
who understood Japanese because I myself could not speak Uiglish. I told 
him that 1 would strike him the next time he did such a t ing. The prisoner 
promised that he would not do such a thing again. 1 assembled the various 
section leaders by me. Then in front of all the other section leaders, 

I grabbed the shirt of the section leader who was responsiblef or these 
two guilty prisoners and pulled them out in front of the other secticn 
leaders. Then I scolded him, saying that I had given them frequent warn¬ 
ings before, but now again wen of his section were committing theft. I 
told him it was because he did not control his section sufficiently that 
3uch a thin happened. "Because of your carelessness, I had to assemble 
the other section leaders." I asked him whether he could control his 
section sufficiently in the future, an-’ if he felt he could, to take an 
oath in front of the other section leaders. Restated that he would con¬ 
trol his section from now on, and asked to be forgiven this time. Then I 
warned all the section leaders that henceforth if anything like this hap¬ 
pened, I would ether report the incident to the camp commander or that 
I would strike them myself. 1 think that because 1 did these -tilings to 
him in front of all other people, he might have a grudge against me. This 
is all to this incident. 

how I call your attention to Specification 5. In this specification it is 
alleged that you stole food, ciothin L , Red iross supplies, from the FO-.s. 

Did you ever steal any of those things? 

a. Absolutely not. 

There are statements by KX7s whioh say that you took JO..' food out of the 
camp. Did you ever do that? 

A. Ho. 

4 * Did you ever carryf ood of any kind out o' t e camp? 

A. Ho. 

Do you know of any reason way some FCT-.'s mi ht say that you took food out of 
the camp? 

A. Yes. 
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<• uliy do you think they wrote that you took this food out of the camp? 

a. I think they misunderstood because I was working in the kitchen. Also, 
at that time the prisoners ad been c omplaining to me many times that the 
food was insufficient. Also, -the food for the Japanese civilian and military 
personnel was in the same warehouse as the food for the prisoners, and I 
used to carry it over to the kitchen;and diringthe days that it rained, I 
used to carry the food through the barraoks where the prisoners stayed. 
Beoause Ifce kitchen for the J&pm ese personnel was in the general direction 
of the guard house, and the gate, and because I carried the food in this 
direction, I think the prisoners probably thought that I was taking the 
food out of t e oamp. 

LAiT lITJBERi Just a moment. I want to follow that on the map there. 

uITHLSci This is the warehouse which'contains all t he food for the prisoners 
as well as the Japanese personnel. I carried the food over this way towards 
the Japanese kitchen, and on day's when it rained, in order to prevent myself 
and the food from getting wet, I used to pass through the prisoners* bar¬ 
racks. iometimes there were cases when I took food out of the warehouse, 
and then because I had somethin^ to do in that kitchen, I used to leave the 
food supply there until I finished whatever I had to do, and then because 
there were two entrances to the kitchen, sometimes I took one and at other 
times the other; and so my room was not the samee ach time. Sometimes I 
parsed in between the barracks (indicating), and at other times through 
the barracks, and 1 brought the food over to the Japanese kitchen. 

■v. tTill you show the Jommission where the gate to th; camp is on that map? 

A. This is the gate here (indicating). 

w. Sow, did you know at that time that you were suspected of stealing food? 

A. So. 

4 . Jow, can you think of any reason wny the FOils mi ,ht say -that you took Red 
Cross supplies? 

A. y e s. 

<i. 'fell, first, vfoat did the Red Cross supplies in this camp consist of? 

A. There were such things as panned goods, tobacco, chocolate, butter, grapes 
and milk, and there were other things, hut I cannot recall now. 

4. Now, were these articles you have mentioned delivered in packages? 

A. Yes. 

.‘/hat sire packages were they? 

A. (indicated) Boxes about this high, and about this wide. 

DEHZNSRf About three by two fbet. 

.flTBBSSi And I remember there were smaller boxes enclosed within this big box. 
There were cardboard boxes, and also others made of wood. 

4 . Now these smaller boxes, what did each one of those contain, as near as you 
remen.be r? 

A. as I recald, in general, those items I mentioned were contained in these 
smaller boxes. 

.. -Jo you know how many o? these smaller boxes each FC-V received? 

A. I recall tint t ie first time each prisoner was given one of these boxes. 
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4 . Do you remember how many times Red Cross supplies were distributed to the 
iOSTfel 

A. i remember only two or three occasions. 

4. I low, do you know of any reason why a PCSI might say that you took some Hed 
Cross supplies? 

A. Y e s. 

<i. .Till you please tell the Commission what that reason is? 

A. At that time there were some bad men amen- the prisoners of war. Therefore, 
when the Red Cross supplies were distributed among the prisoners for the 
first time, there were frequent cases where prisoners stolo from other 
prisoners. These fellows used to sfcal these supplies from the other 
prisoners and bring out such items as tobacco, chocolate and milk to the 
company, hiding these around their stomach and underneath their clothing. 
These .--en used to bring these thin ;s out o’ the camp to the company and 
exchanged them with the company employees for suoh items as pepper, 
flavorings an' tobacco, because of these thefts among the prisoners, 
soxo of the men of the twelfth section, which was my section, and also 
some Qf the men who worked in the kitchen used to leave their Red Cross 
packages with me for safekeeping, saying that they were afraid that their 
comrades would steal these fro-a than. Therefore, I used to keep these 
packages for the prisoners under lock and key in the sane compartment 
within the warehouse where such items as sauce, curry powder, sugar and 
bean paste were kept. I held the key to that warehouse, and also the 
priuon-r of ..er kitchaa section leader ha.' the key, so that the prisoners 
working in the kitchen could open the warehouse too* and therefore if some 
oft 'e other prisoners working In tiie kitchen happened to epen t ie place 
_l. s - t o .tec ires packages, x if these pars err lid net hapnen to know 
about this arrangement, t hey would probably have thought -that I had stolen 
these packages. 


4 . How, did you evc-r take any of these packages for yourself? 

A. No. 

•s. Did any kG* ever give you any ..ed Cross supplies? 

A. Yes. 

.. Tell about that. 

H. This was w an to.. Bed Cros:- packs. 00 first arrived at the cAmp. Three 

prisoner of war officers, one of them was Captain Barsky (phenetio), another 
was a chaplain, end still x-. other officer represented the prisoners of war, 
ud pr mi carted n idth one boat of Bad Groat supplies, saying fahlft I 
T&keshita has done good t’-in^s for then. They said that they represented 
all the prisoners, an -1 th at they wc 1 like to have uc accept this. I 
refused to accept it because there wtro strict orders from the camp com¬ 
mander against rec.iving anyarticles from prisoners o .;ar,but the three 
prisoner officers insisted that I accept it ar, e token of their feeling. 

I told him that if * were to be caught accepting this from them I would 
be fired from the camp. They a aid tVtac long as I myself kept rilent, 
the camp com iander would n .ver knar about it, and t • t in my cose if I 
•were tone caught, all the prisoners would accept the responsibility; so 
I finally accepted it. 1 shared this package with the other men working 
in the kitchen. 1 ate some of the chocolate and the butter. 

4 . ..ow, did you ever receive any erthir paclmge of Red Cross supplies for 

yourself? 

a. ho. 


..ow, it is a fact, io it not, that from tir o to tine yo- lid punish prisoners 
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by striking them? 

A. Yes, that is a fact. 

i. Sill you tell this Jommission why you struck FCTfs? 

A. I struck th.se who disobeyed orders or violated regulations. 

iicw, did you make a practice of punisning the FCWs by striking them, through¬ 
out all of the tine that you were employed at the .uuroran Camp? 

A. iio. 

4 * '.'ill you explain that? 

A. Before Lt. Col. fmoto came, there were two or three occasions an which I 
struck prisoners. 

4 * JToen did Col. Ilnoto become coarander of the *ain camp? 

A. As I recall it, it was about ^-arch of 1944. 

4 . how, did ou strike any of these FGWs after Col. Jnoto became the high 
commander? 

A. Ko. 

4 . /hat is the reason that you did not punish the PO*V*s by striking them after 
Col. Snoto became the high ccrsnander? 

A. iTe received very strong orders. As soon as the colonel assumed his post, 
he assembled th-? branch camp c onnander ani all personnel of the camp and 
said that no matter ow bad a prisoner might be, he -.ms not to be struck. 

If for any reason a prisoner of war is struck, the main camp comnander would 
personally see to it that the person is punished. Ee stated tint if any 
person touched a finger to a prisoner of war, that person world be imme¬ 
diately court-martialed, and fired from the camp. So ever since Lt. Col. 
nmoto arrived, no matter what the prisoners did, whether they loafed or 
did bad things, I looked aside and pretended that I did not see, and I let 
them do as t ey wanted. 

4 . Ko , when Ool. .Emoto came and gave this order not to strike the F0.7s, had 
anyone given you such an order before? 

A. Ho. 

4 . Before you received that order from Emoto.what were your or ers? 

a. first, there was an orde- saying that the com and from a superior officer 
must be obeyed immediately without question. Second, that any command from 
the camp com ander must be executed immediately. Because there was a large 
number of prisoners of war an - not enough men to watch them, an order 
stated that the prisoners must not be babied, tfewere told that inasmuch 
as the camp personnel v/as so small, a.id the number of prisoners 30 large, 
t at the prisoners must not be babied or given privileges whioh they might 
take advantage of. >(e were told that iven if the prisoners each picked up 
only one rock, the Japanese personnel could easily be wiped out. ..eirere 
also ordered to get as much work done as possible, and to raise the ef¬ 
ficiency of labor. Vfe were also told to praise the good men and punish 
without fail the bad persons, .few ere also told to enforce military 
discipline aid regul tiona just as in the Japanese army, and that strict 
discipline was to be maintained. 1 felt that these orders wer^ too strict, 
and I told the camp c oa .ander so when 1 was on duty once as an assistant 
to the duty non-commissioned officer; and at that time I was severely re¬ 
buked. The cosr.ander rebuked me severely, asking whether I war a Japanese, 
and whether - was a military .uen, and he wrote this in rsd ink and threw 
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it at me* He told m9 that this was not his orders, but orders fkom liie 
emperor himself, and so that I must obey those orders. The civilian named 
Kariya would knew about this incident, because he relieved me right after 
this inoident, and he had my report about this. I had served for five 
years as a soldier, but this was the first time that I received such un¬ 
reasonable and difficult orc'er3 as those I received when I first 7/ent to 
work in this prisoner of war camp. Not even in the army were the rules 
as unreasonable as here. Jurin • the time when I was a rooky, however, for 
about three months, wfe were struck with bamboo fencing swords, wooden 
rifles, and oak pole shoes an slippers. As far as blows by fists, or 
'open palms, palm of the hand, that occurred evejy day; and so I struck 
the prisoners feeling that it was right to strike any of them who did 
wrong. Now I realize that that was wrong; however, I feel that these 
orders were not the responsibility of Captain dirate. I feel that this 
is the responsibility of the main camp conmander, and the chief of the 
Prisoner of Var Information Bureau and of Tojo, the ;7ar Minister. If 
Captain Jirate is to be charged with the responsibility of these things, 
and if he is to be hanged, as his subordinate I would like to be hanged 
too. It is not the responsibility of Captain nirate. As you may know. 
Captain >irate is a very well educated man; ha is not married yet, and has 
no children as yet. If he should b e hanged, that would be the end to the 
nirate family. I cannot stand this* as a subordinate who has been treated 
well by him. I am an uneducated unintelligent man; furthermore, I already 
have a son who is three years old. 

LA7T blUBERi I feel we are a little far afield in the defense for the accused. 
Anythin^ that pertains to the accused we will be glad to hear. 

DEFENSE* I think so too. I haven't heard this story before myself. I think 
the only relevancy might be if it might enlighten the Commission in any 
way as to the relationship, the Japanese motives involved, which might 
affect what was done during the time at the camp. However, I am inclined 
to agree that it's not wholly relevant. 

lilTUSSS i I would like to take the place of Captain Kirate and climb up -the 
scaffold in hi3 place. I have no regrets. I have no regret whatsoever. 

I shall meet my fate, loving my country, and loving peace. I had al¬ 
ready formed the resolution when I left home. I would like to apologize 
from my heart to tiie president of the Commission andthe various members 
of the Commission for causing them trouble with this dishonored self. 

LAff TO IHT3RKST3Ri Have the witness sit down; it isn't necessajy for 

him to stand. 

TilTNESS* I would like to offer heartfelt gratitude to those men who came to 
the shores of Japan as prisoners and worked here in spite of ihe climate, 
the food, and all the various inconveniences. 1 would like to apologize 
from my heart for my lack of care in discharging my duties which will 
result in my meeting the former prisoners of war through the newspapers 
dishonored in this way. I came here resided to my fate of being tried 
for my past crimes, tried by men with pure hearts. I pray for the health 
and happiness of all the prisoners of war, of all the former prisoners of 
war. I apologize to them from -the bottom of my heart. I also apologize 
for the fact that because I was not given sufficient time to do so when 
I was brought here, I was unable to apologize to the people in the 
neighborhood and to the president of -the company where I worked, apologize 


- 102 - 




to them for the dishonor and the ill fame which has befallen me. I 
hope and ask that the surviving members of my family be well taken care 
of. I am sorry to have taken up a long period of your valuable time. 

DETIi'SE* There will be no further questions. 

PROSECUTION* Prosecution mows for adjournment at this time. I don't believe 
there is time to start cross-examination of this wi-baess, and I dcn't feel 
the witness is in physical oaadition or mental condition for cross- 
examination. 

PRESIDENT t Is there any objection by defense counsel? 

BSFSfSLi Ho sir. 

PRESIDE ®t The Commission Trill adjourn until 0800 Lon day morning. 

The J cords si on then, at 12 Hocn, on 3 August, 1946, adjourned to meet at 
0800 hours on 5 August, 1946. 


Chief Prosecutor 






uiADQUASTERS. L'lOTTH AIL.T 




Yokohama Courthouse 
Yokohama, Japan 
lion day, 5 August 1946 

.’he Commission met, pursuant to adjournment, at 0800 hours on 5 August, 
1946, all the personnel of t ie. Commission, prosecution, and defense -whowere 
present at the close of the previous session in this case bfeing present. 

The accused,r eporter, and interpreters were also present. 

kRdCIDEUTi The Commission will he in session. 

The accused, Takeshita, was reminded that he was still under t lie oath 
previously t?ken. 

C3CS3 SXAlilliATIOI 

(Questions by the prosecution* 

(Answers through the interpreter) 

•*. You testified last Saturday as to two instances when you struck prisoners 
of war, is tliat correct? 

A. That is correct* 

4* Vfere there any other instances that you struck prisoners of war? 

A. Yes. 

«t* now many other instances did you strike prisoners of war? 

A. Once. 

< 4 * Do you re-ember a prisoner of war by the name of Campbell? 

A. i uo not know the nans. 

4* liave you read the affidavit of a man by the name of Campbell? 

I have forgotten that name. 

4. ^os all of the effidavits wldch pertained to you been explained to you? 

A. Ye 3 ; they were explained to me. 

4 . Do you re ember an affidavit which wa-. si ;ned by a man b; the name of 
Leonard C. Campbell in widen he states that you struck a prisoner of ;var 
over the head with a butcher kni'e because this prisoner of war was not 
workin., fast enough sacking rice? 

A. iio. 

4 . Leonard Campbell also states that you wore a belt, a leather belt, with 
bress and colored gloss studs. Do yo recall t nat, a ny portion of any 
affidavit which was explained to you whioh container that statement in it? 
A. I -o not recall that. 

<*. Did yc; wear a belt that had glass end brass studs in it? 

A. Yes. 
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«. Did you use this belt to strike prisoners of war with on the three oc¬ 
casions of whioh you have t cstified? 

I used that belt cnce. 

■ 4 * Do you recall the name of the prisoner of war upon whom you used that belt? 

•a. I do not remember the name. 

4. .fas the time you used the belt the incident where you recited about a 
prisoner of war who was J ivin^ food unequally to the other prisoners of 
vrarl 
A. Yes. 

«. I am exhibiting a belt approximately an inch and a half ’/ride, and approxi¬ 
mately 26 inches long, with brass and colored glass studs, and I mt you 
to explain to t he Commission just how this belt c onpared with t he belt 
whioh you wore • 

A. It was very similar to this; it's about the same. 

4 . Was your belt any wider than -this ‘^elt? 

A. ho. 

fere there approximately the same number of colored glass studs as are on 
this oelt? 

A. Besides these colored studs, there were some brass studs on ray belt, but 
otherwise the rest is similar. 

PSOSSCUTIOH* Let the record show that the belt in comparison has two rows of 

colored glass studs, approximately an inch and half apart, and totaling about 
34 studs. 

3 . 1 call your attention to the buckle which is on this belt, and ask how does 
it compare with the buckle wuich was on your belt? 

Qi my buckle, this side was straight (indicating); and on mine, this piece, 
(indicating was loose, and swung from side to side, because it wa 3 a little 
too large. For that reason qy belt used to fall off when I was running or 
in a hurry, because that center piece used to slip either up or down. The 
prisoners used to find my belt and deli7er it either to the guard house, 
or to me personally. Those who have -vorkod with me will know this for a 
fact. 

»/ith which end of this oelt did you strike the prisoners of war? 

.Then my belt fell off on that occasion, I picked up the belt in my left hand, 
and went, holding that belt on the buckle end , and in this manner (indicating). 

4 . fere there any occasions when you struck a prisoner of mr with the buckle 
and of the belt? 

A. Absolutely not. 

I refer you again to the statement of the prisoner of war, Campbell, who says 
that h- .ves the leader od a group of men who ' orked in the kitchen; does 
that recall this man to you at all? 

A. I do not remember the name, jut 1 am certain that the prisoner who was the 
section leader for those who worked in the kitchen was an Indonesian. 

Do you remember that prisoner's nan-? 

1 do not remember his name; I just addressed him as "hancho", or section 
leader. 
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<• Campbell states that he has seen you strike prisoners of vur with the 
jelt at least 50 times. Do you have aay coament to make a jout that? 

a. I have struck a prisoner with a ^elt only once. however, whoa prisoner' 
disobeyed orders, or violated sane reflations, 1 used to assemble the 
various section leaders, and then wave my belt around, sayin^ that if 
anybody did somethin^ wron a sin I would strike with this elt, either 
that or t:iat 1 would report him to the camp c ommnder, And I used to 
wave this belt around on t.nese occasions. I uve oeen always told by 
ajy camp oc© ander that prisoners must not be babied or that -they must 
not be allowed tot uwt advance e of e asy t reahnent, and inasmuch as 1 was 
the oily man funon aH the prisoners working in t i e kitchen, I used to 
threaten the prisoners w'th my belt ma:y times, doinr this only for the 
purpose of scaring them. 

Do you remember a Chinese prisoner of war who was at the oanp? 

A. Yes, I k on him. 

4 . Do you remember nis name? 

A. I used to call him Ta. , and so I only know him oy that name. 

4 . Have you ever heard the name Tan Chew Ocn? 

A. I don't know of t at name Chew Oon, bit I do knew of that Tan. 

,. Did yo j know this prisoner of war Ian very well? 

A. Yes. 

4. Did yo. ever on a.;y occasion strike t is prisoner of war by the name of 
Tan? 

A. Absolutely not. I used to treat him ver kindly. 

}. las la.' ever filty of stealing any ~ood? 

A. -e d n t st^al fbod, _■ ut he used to cone to my place 1 M] 1 ' boJtftf 

me for read or potatoes. 

5 you had tie affidavit of Au explained to you? 

A. Yes. 

4 * It?- S tl on one oooas i on you tied -is hands behind him, and atnol il 
with a leather belt. Do you ‘ v... iy ex^ianaoio^. no m«>e us to that? 

A. I have absolutely not done such a thinj tc Tan, cut because cf the fact 
that 1 -res in riorth China while i was c. soldier, and oecau 3 e oi that I 
could speak Chinese enouh, and ‘.a- could 'Iso speak Chinese. I asked him 
two or "three times to transmit the essa^e a.cut eq.al distribution of 
food totir.e section leaders through him. On these occasions w v en 1 asked 
hi... to do t.ds .'or s, each time used to ask ae for -riad ind otter 
food. 1 did nob tvs hi any ood item because i "'olieved in absolute 
distribution, bat . hid jive him olgcrettes. 1 

'.-Vi. ' 

- . 

from the ..ujenousej is that correct? 

A. Yes. 

4 . Vuu this in the ‘.Ouse of the kithcen? 

A. The: is correct. 

4 . ,/as tbsrs much otter food in t his sarshoasc at that tiasf 

a. Yes. 
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*. How often did you draw your food from the large warehouse, and take it to 
the warehouse of the kitchen? 

A. ihich kitchen would that be? 

4 . ihe pri-oner of war kitchen. 

A. livery day. 

4* the food that was in the warehouse of the kitchen was food that was 

drawn for t he use of the prisoners of war, is that correot? 

a. Both food for the prisoners ani for the Japanese military and civilian 
personnel were stored in Ihe same place. 

%• You just said that the ^eaa incident took place in the warehouse of the 
kitchen, is that correct? 

A. Yea. 

And in that warehouse there was a lot of food, is that cor-eot? 

A. Yes. 

%• how, all that food wiiich was in the warehouse, which was in the kitchen was 
issued for prisoners of war, is that correct! 

A. The. was not only for t he prisoners of war; there was some food for the 
soldiers also stored there. 

4. You testified Sa urday that occasionally you would bring food from ihe nain 
warehouse which "was for the soldiers and Japanese personnel in the camp 
and temporarily store it in the warehouse in ihe kitchen, is that correct? 

A. Yes. 

4. how long would that food stay in that warehouse? 

A. The food was in the warehouse, in that warehouse, all the time, and X used 
to take the food from ihe warehouse of the prisoner of war kitchen over 
to the Japanese kitchen every day. Because 1 was busy one or two months, 

1 used to ':ave civilian Jishioka help ra~ with taking this food over, and 
I feel certain that it was until the end of June that Hishioka helped me 
in this manner. At times X also asked prisoners o'* war who worked there 
in the kitchen to help me carry t his f ood as far as the guard house. That 
was because, as you know, X was wounded and weak, and o^r body was weak. 

3 ut the prisoners helped me only as far as the guard house because I was N*f 4 

£ permitted to take them further. 

9. Has here a store room in the Jt unese personnel kitchen used for Japanese 
personnel? 

A. There was a small warehouse which would hold the food that was brought in 
for use that day. 

How, the storeroom which was in the prisoner of war kitchen, who had the 
key to that? 

a. myself and t-he intenaence non-oom:i.ssioned officer Ito. 

4 * (hen Red Jross supplies came into the camp,where were they originally s tored 
before they were issued to t N e prison ;rs of v. ar? 

a. They were placed on the second story of the kitchen warehouse. 

4. You had the key to that warehouse, didyou not? 

a. I had one- key, and the 1 T^ndence non-com.-is ionea officer ito had the c-thcr, 
and the lock that was used on the warehouse was such that both the key I had 
and the on? that Ito had were necessary to o*en it. 
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4 * <as that the warehouse in the kitchen to vihich you are referring! 
A. Yes* 


DErTTISDi If the CooLriasion please, I think the witness is con-'used as to whiah 
warehouse is eing discussed* 

PROS“<TJTIOKi I think that is a matter of argument, if I may interrupt here, or 
a matter that may be brought out an redirect examination* I an trying to 
be as clear as I can. 

DSFOTSEi I think in translation it doesn't come out; I think that is the reason. 

I think it's wasting the Jorn-oission's time if the witness and the counsel 
are not talkin, about the same thing, and I think it could easily be ascer¬ 
tained by pointing out cn the chart what the man is talking about. 

IA.7 ASLBIIRi Do we ha/e that chart? Does the defense counsel wish the witness 
to repeat any of the testimony,using the chart as a prop? 

EBFSTSEf The only tidng I would suggest in connection with that is when he is 
asked about the warehouse in the kitchen, or the kitchen warehouse, that the 
first time that he point out which one he is talking about, for the benefit 
of the interpreter, because I think -those things are ccnfused in this process. 

PRESID-IPTi ./hy not specify particularly the use of the word "warehouse" in so 

far as the buildin_ is concerned, and "storeroom" in so far as the warehousing 
in the kitchen. If the witness understands that, perhaps then he would 
differentiate. If^you say $toreroom", you are referring to kitchen; if 
you soy "warehouse , you are referring to an individual building. 

PRCSECTJTICU* I wonder if the interpreter can maks t hat distinction. 

INTERPRETER* Sir, storeroom and warehouse is one word. In Japanese there is 
one word for both. 

FROSECOTIUH* I will try to clear it up. 

4* I call your attention to a square on Defense Exhibit 3- which is marked "kitchen" 
I will ask you, was rfnere a warehouse or a storeroom in -that kitchen? 

A. There is sn entrance here, and an office is right here near the entrance; 

and just across xh-oo my office there was a small warehouse. 

4 * Is that the warehouse in which the beans were stolen? 

A. That is not oorreot because there were no beans stored there. In this ware¬ 
house ttere was just such items as sugar, sauce, and curry powder stored. 

4. Point out out nis exhibit where the beans were stolen from. 

A. This warehouse here. 

4. how did -the prisoners of war get into that warehouse? 

A. They did not enter ihe warehouse; -they tore off the board of the door, and 
stole it throu^i there. 

4 . Then you would get your supplies from that warehouse which was not in the 
kitcJien, where would you store Ihe: .'or the ay? 

*4. At the prisoner of war kitchen. 

4 . .'/ere they s tored in this small warc..ouse in the kitoi. an? 

A. That is not correct. 

4 . .there were they stored? 

Jii These food items were just piled up n.ar the sink of the kitchen. I would 
place the rice and perhaps two bags ofbcans ai ’ other items right near that 
3 ink in the kitchen. 
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4. now large was the room in which the jars and other items were stored, which 
was in the kitchen? 

IdTKHF?.ETSRi iy jars, would that be large jars? 

F.lOS^CCTIClii Strike that question, an' 1 will ask a more simple question. 

4. how large wr.s the storeroom which was in the kitchen? 

A. It was about 3^ to 4 feet square, and six feet high.... about seven feet 
high, because it was way higher than my head. 

4 . Was that the place .There you stored the Red dross supplies that the prisoners 
of war gave to you for safekeepin ? 

A. Yes. 

4* ./as there a lock on -the door of that storeroom? 

A. Yes. 

./ho had the key to that lock? 

A. I had one myself, and I had t-he section leader hold an ether so that he oould 
flavor the food in case the food was too sweet or too sour. 

4 * State to the Gomnissicn juBt what food was kept in thatvarehousel 

A. There were sugar, sauce, curry powder, pe per, and scya bean paste left over 
on that day, and tempura to be used for lunch the next day; and those Red 
Gross packages which v«re left with me for safekeeping, and also certain 
canteen articles like apples for w,.ich I had requested Sergeant Ito for the 
use of weak prisoners of war who were in the hospital and who could not 
eat ordinary food. There were some other articles like eggs and tsukutani. 

iU-URPRUTIIRl Tsukutani is food like fisn or shrimps boiled down in soya sauce. 

4* ./ere prisoners of war at any time f ile you were there made to stand outside 
the guard house? 

A. Yes, I have seen such cases. 

4. .Yr.s thet dene as a means of punishment? 

A. Yes. 

4. ./ere prisoners 0 war until the time that Gol. Snoto arrived treated as 
severely as you were treated while you were a rooky in the artqy? 

A. Absolutely not. 

LA.7 kliiliZRi ./hat was the question? 1 Ion 1 1 think he understood it. 

P2CSSUCT1G.'* I asked if they were treated as severely as he was treated while he 
was a rooky in the ari.y. I will try to clarify it. 

4. .'/ere the prisoners o? .. ir tr-ated more si verely than you wero treated while 
you were a rooky in the err.y? 

A. i' : e non-coms and camp sc. other who handle ; us treated as a ccording to the 
or.'ers they received from above, or :, vn civilians while we viere soldiers had 
suffered considerably by bein struck while we were soldiers. 

LA.'.-JhhR* he hasn't answered the qu:.t.on. Tell him to answer yes or no to 
the question. 


tUTlIASoi i'k- or ers fran above vie re very unreasonable, but the prisoners were 
not ,iven such treatment. 









1*1.7 iI.~132R* The American prisoners were not given the 8 evere treatment such 
as the Japanese soldiers, is that what he meant? 

.rjnn$38i The-'6 right; they did not, absolutely did not receive 3uch treatment, 

FRCiaC'JTICu * Prosecution has no f urther qu.stions; does the Commission have any 
que stions ? 

FRSSIDins There are no questions; does the defense have any questions? 

DCf-iS^i Just briefly, sir. 


HDUBBCT mi: HAT I or 

questions by the defense; 

(Answers through the interpreter) 

... This FC.T namod Tan about which the prosecutor asked you, compared to the 
other P0tf3 in t hat camp what was your opinion of Tan? 

A.. He was not a very good or straightforward man, and I felt that compared to 
other prisaiers of war he was a men to b e watche.d. 

DEKT'SH{ That’s all. 

PROSIiCbTICXTi I have no further quest!ons. 

FKESIDI-HT; The witness may be excused. 

ihere being no further questions, the accused was excused aal resumed his 
seat. 


Passman* ilie Commission will recess for five minutes. 

The Commission ihen took a recess until 0S25 hours, at whioh hour all the 
personnel of the Com is sion, prosecution and defense, accused, reporter and 
interpreters resumed their seats. 

PHBSID3£i’i -he Commission will be in session. 

D3rn ...{ At this time the defense offers what has been aariBd a3 Defense Exhibit H, 
beir^ an affidavit of Tan Chew Goon, dated September 12, 1945, taken at 
CWnwrfce Air field, Hokkaido. 

C 

FIl. CSCTJTICR* Ko objection. 

1A.7 L IIESRi It will be admitted in evidence. 

Affidavit, Ian Chew Goa, vjas then received in evidence, read to the Commission 
except ihose portions lined out, and is r.-.rked Defense Sxhibit H. 

LA/ GHIBERt Shat is the purpose of this affidavit? 

DSFTST* - e purpose of this is for comparison rr’th Exhibit 63, another affi¬ 
davit by Ian Chew tor. in .V loh he descri'-ss this \ • a ting as bajag done 
by the accused. 


LA.' I Id^i Is it the same identical boating? 






f f- > f> * 


DS?UTi>_i I say it is, but that is oj point. Defense next calls as a wit¬ 
ness the accused, Asari. 

-he accused, Aiji Asari, a witness it '.is own behalf, was then sworn and 
testified through t e court interpreter, as f llcrwsi 

DIS 8 GK HAMI-JATICN 


Questions by the defense* 

(Answers through the interpreter) 

%• .That is your name? 

A. uideji Asari. 

4- Jfhere is your home? 

A. 12 Yaji^ashira cho, Hokkaido, akodate • 

■ 4 , How old areyou? 

A. 28. 

Are you married! 

A. Yes. 

4 . Do you have any children? 

A. So. 

4 * Is anyone other than your wife dependent on you? , 

A. Since 1 am the eldest son I have n :iy parents to look after. 

*• how many years o’' school, education, iiave you had? 

A. 14. 

Here you formerly a member of the Japanese array? 

Yes. 

Before you were in the Japanese army, what was your occupation? 
i worked at a ; shing company. 

Durin^, what period of time were you in the arrgy? 

From ^arch 1, 1S41, until February 2i- of 1945. ’ 

,'Jhat was the highest rank you ever attained in the army? 

Sergeant in the Reserves. 

./ere youstatianed at the -iakodate Ho. 1 Prisoner of ./ar Camp at -uroranl 
A. Yes. 

4 . Durin u v/hat period of time were you there? 

*. From December 1 of 1-42 until February 19 of 1945. 

4. .Thile you were at ^uroran F0>* Camp, who was your comiandin^ officer? 

A. First Lieutenant iiirate. 

4 . Did you take your or "era directly from Lt. Hirate? 

A. Yes. 

At i-uroran, what were your duties? 

'l'hero were xhree sectiens under the branch camp c on.nander; the clerical, 
the in&endence, and the medical sections; and of these I took car of 
the clerical section. I also took care of t'.JS v/eapons o_ the soldiers 
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or civilian guards in the canp and later I began taking care of -the 
clothing which was actually a deparbnent for the intcndence section* 

4» ilhen didyou begin taking care of the clothing? 

A. In September of 1943# 

4* Sid you also serve as a duty non-com isoioned officer of the week? 

A. Yes. 

4 * How often, were you duty nan-comnissianed officer? 

During one week out of three. 

4 * .»hat was the responsibility of the duty nan-commissioned officer? 

Substituting for the camp commander in his absence; also the general security 

• and control within the camp, medical affairs, prevention of fire, the morning 
and evening roll call, aid tours of inspection within the camp; also re¬ 
ceiving of workers who returned from the company, and general administra¬ 
tive duties of the day. 

How, were these duties that you have just named performed at the order of 
the camp commander? 

A. That i3 correct; by the order of the commander. 

<*• In performing these duties, did you ver substitute your own judgment for 
the camp com anders* order? 

A. No. 

4 . I'ow, Lt. liirate in this case t estified that between certain dates, between 
June of 1943 and April of 1945, there were no soldiers in Luroran Camp, 
is that true? 

A. Usually there were no soldiers within the camp, out about once a month 
for about two or three days there were some soldiers sent to the camp 
for the purpose of maneuvers against air raids, and maneuvers in guarding 
and in general one squad of soldiers were dispatched to the camp in these 
cases. 

4 * how, while these soldiers were in the camp, did they have any connection 
with the POWs? 

A, Yes, t' eywere directly connected with the prisoners because they performed 
duties as guards, and for bmt purpose ma e tours of inspection Wthin 
the camp. 

4 . Do you know how these soldier guards handled the FCi/s? 

Yes, I know that; because they Tiers military men, they handled the prisoners 
roughly• 

4 * I call your attention to Specification one of the charge against you. Now, 
in th s, it is alleged that you mistreated various PCf.Ys, and in support of 
this specification, a Lieutenant ’.jynd made a statement that you struck some 
P0.7s named O'uahoney and Leech. Do you recall an incident such as he 
relates? 

A. 1 did not strike these two, but 1 did push them. 

4 . >9111 you tell this Com. is si an what was the occasion of your pushing these 

two FOv/s? 

I remember the time as about ovoraber of 1943; two officers came to report 
that they tad lost t eir unberdrawers. That was when we gave advance 
earning of an inspection. It was in September that I was given my duties 
in connection with ciothin^. Jurin,, the days of my predecessor, there 
were many cas s of loss ant damage to clothing. It w as probeuly because 
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my predecessor’s orders were not ooraplete. For that reason there was a 
tendency oi' ;er.eral laxness in the handling or clothing among the prisoners 
of war. r is civilian who was my predecessor in handlin r clot in used to 
commute to work from outside, and Tor this reason I think that he oould 
not tarn his i\ill attention to his uties. In contrast I was boarding 
within the camp, ai- so when I was picked for this duty, I was told person¬ 
ally by my coni ander that 1 was to accept full responsibility of this job, 
and he str.ctly commanded me that these losses and damages to clothing 
which happened before oust be prevented bp myself. After I * as given this 
position, ay policy was to hoi ' a regular inspection onoe « month; and 
besides this, hold surprise inspections at other times. Then I told the 
various section leaders that I 0 S 3 of clothing while at work -was excusable, 
but loss of clothin^ within the camp vhile a Lian was not at work was in¬ 
excusable. After this, a out t v.o or three months later, these two offioers 
came to report the loss of clothing after I had given them advance warning 
of inspection. I could not imagine how two officers could lose their 
clothing at the sar..e time, especially because officers did not po to work, 
and stay within the camp all the time. So I ordered them to go an : look 
for the clothin ; and on my side, 1 sent somebody who was cn uty t^at 
day to help search for the lost clothing. iTe found one of the lost items, 
anul so i took in this clothing anf issued others to t cse officers. At 
this time I told these officers tha\. officers were in the position where 
they must lead enlisted men within the cejup, and that it was ao good for 
those in this position to lose clolhing in spite of previous warnings, 
and not to make a' complete search for he lost items. At the time I ave 
them this warning I pushed tnese two officers, and I had Lt. .fynd in¬ 
terpret this warning for me. 

5 . in this camp, did you have enough clothes to be sufficient for all of the 
POfs? 

A. At first clothin in general was sufficient for all except for pillows, and 
pillow cnses, but later there was not enough clothing to ;o around to 
every tody. 

4 . lihatwas the quality of this clothing? 

A. The clothing ^.n gen rai except for the blankBts were all old clothing whioh 
had been used before. For tiut reason t here w ere very many cases of 
olothin:- bein damaged. 

*. ..ow, ax'ter the orlgiuel issue, ■ en rOnS would come to you f or additional 

items, did you always have those items to supply them? 

A. Later, there was not enough clothing. Concernin’ this I would like to 

describe th: situation concerning clothing at that time. 'At that time the 
things t'at were issued wer: classified into two classes; first, the 
clothing in general, and seccnd, the expendable items like socks and soap 
which were not required to be returned. In regard to clothing in general, 
as I stated before, aside from the pillows and pillow cases, all the items 
bf clothing were issued, and the supply was sufficient to go around to 
everyone. As I sta ed before, all of these clothing items were old ma¬ 
terial which had -een used oefore. Later, these items of clothing.became 
damaged with use, and there were many persons who applied for repair or 
exchange of clothin . At first, we were able to exchange clothin for 
them; but later because of the insufficient supply on hand, we were un- 
aole to do so. Then w tried our eet to repair this clothing. In case 
the damage to t he clothing ’'as not extensive, the clothing was repaired 

'.dual, a. 3 v e„ the 'outage to the clothing was extensive, then 
the repair aork was done at the factory. Of those whoa npliod for r oairs 
of clothing, the greatest nuttier of repair r^iuired were un.erwear and 
the out'-r clothing and s'oes. The clothin that 1 rr.n.tionci up to now 
were from the arsy, but baside those, t ere ware other clotting which are 
issued by the ooBjAny* Af I ■ stiflBfd before, 11 • supply of army 
clothing was insufficient, sr we tr-ied to get :?r. . rk clothes and 
shoes from feta . . sw «bla to 1 mm 
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to the prisoners, but later because they had their own employees to take 
care of, end also because t Ye situation at that time wa3 such tiiat clothing 
was scarce everywhere, not only in the array, that the company was unable 
to issue extra clothing and there vas such a time Then we told them that 
unless such an issue was made, ftrbrk 1 ..topped ut the company; 

so later we were unn’.le to receive sufficient amount oh clothing from the 
covo.y. 0n.ee a year 'here ‘j saa intendence nspection held at the oamp, 
this being vu army intendence inspection; an : at that time we spoke about 
th. clothin^ 3 .orta = e, a.i re let them see for th^msolves the condition 
of the clothing within the ce.i_. -hen :.o requested that as much clothin^, 
supply as possible be Q lven to this camp, ihe inspecting officer at that 
time said that it.was clear to him that- the quality of slothing here is 
bad, but this is not the only place t is is so; even in the front lines, 
the prescribed issues of clothing have not been made. 

PRCBECiEICi!t I hate to interpose, but I don't see where this is at all relevant 
to the charges. 

DSfuLidh; Yes sir. -here are all kind6 of extravagant statements in the affi¬ 
davit about the prisoners beinj sent out to work without shoes, without 
clothingj it's these men's fault; and I t ink it's relevant that the 
Commission know ?,h.ether or not they rad the shoes or clothes to send out. 

IATf hSiTffF.i I was thinking just the same thin, as the prosecution. If it would 
help the defense, can go ahead, but he is charged with serious offenses 
here, and he hasn't covered them at all. 

PROSL’C-'TIOIIi -e is only charged with beatings and with fcontributing to a death. 

DSFilTSSl e is clarged with sending these prisoners out to work; that is the 
nay he i-s charged with contriouting to this death, 1 thin:, although there 
is very little evidence on it. 

L A.i .i'JiP.i The question I was going to ask, and that you may vary well cover, 
is whether or not he w us re quired to send out a certain number of prisoners 
daily to w ark and whose fault it was they were sent out. 

aSFSESB; lean ask him that question, yes sir. 

4. Asari-snn, was it one of your duties at any time when you were at that camp 
to send the aaa. out to work at the factory? 

A. Yes, at the times when 1 *©.- weekly duty non-commiss icned officer. 

«. At the time durin. the ueeks that it ms your duty to s end the men out to 
work, did you send all of the prisoners of var out to work that were there 
each day? 

u. x sent out all \ he prisoners to work, aside from those excused by the 
medical section personnel. 

4. Kow, :ihy did you send ill of tho uorkeru besides t :ose excused Oj t5ie 
medical personnel ou' tor. ork? 

A. Ill at was because of t he orders to do so. 

4« Jaw, whose orders were those to do so? 

A. first Lt. -irate. 

;. now, ill r of n - . j ju had to auj ly 

at any time for work? 

A. I had no such duty. 
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4* How, do I understand that your order simply was that a side from the 

prisoners whowere excused by the medics, all must go to work; was -that 
your order! 

A. That is correct. All prisoners aside from those excused by the medical 
section personnel, ant those prisoners nho were assigned to work within 
the camp, aside from these, the remaining prisoners had to be seat to work. 

low, if a prisoner of war who w as not excused b , the medics told you t hat 
he dicin' want to go to work on a particular day, could you allow him to 
remain in the csuap? 

A. If a prisoner did not hav; the permission of the medical section personnel, 

I had to send hin to work even though I thought it was unreasenable. 

LA.. LH 3 nR» That is not clear to me, medical personnel. -*y understanding is 
that no Japanese doctor was there, there were only allied doctors, two or 
three, end Japanese medical enlisted men. low, when you say medical 
personnel’, do you mean allied doctors, or do you mean the Japanese enlisted 
medical personnel? 

DEPHHSEi I mean all of those. 

FRC 83 GUTlO.'ii I object to counsel testifying; x thin’: that should c omo f ran the 
witness. 

DEFEihjE; deli, he asked me what I meant. 

LAd dell, then, reword it, and get the answer from the witness. 

4* dho were the medical personnel who had the authority to excuse prisoners of 
warl 

A. 3 ergeant i^ajor Araki, and the prisoner of war medical officer. 

4. lew many prisoner of war medical officers were there? 

A. Th°.t differed at different times. Sometimes there was one, sometimes two, 
sometimes three. 

4. Aside from Araki socho, and the medical P 0 i 7 , POd medical doctors, was there 
anyone in that camp who had authority to excuse a person from workin because 
he-.as sick? 

A. Ho, not in the camp. 

Could you excuse a PO*t because he said he was sick? 

A. Ho. 

4. Do you know what the policy of the hi^ . oemran ’er at Hakodate was with 
respect to Ihe efficiency and the num'der of POds who were to be required 
to work? 

LA Ud-ILRi I think that is too complicated, and too much of a conclusion; 
reword that. 

Do you-know whether ^r not the high commander a* Hakodate had a policy about 
the number of POds to be sent to work from this camp? 

A. iis policy was that of raisin, the efficiency of ..crk. 








LLT 1 CSL 3 ERI That doesn't answer anything. 

DSf-f'Sks Well, maybe that is all he knows, sir. 

P^S 3 _DJJT TO IBTBBWETSRi is t at hia entire answer? 

INTERPRETER s Yes. 

4. how, with respect to yourself, did you from time to t ime strike F 0 » 7 s? 

A. Ho. 

<4. Did you ever personally yourself correct, punish,a PG,.’T 

A. In the performance of my duties connected vith clothing, there were times 
when I stnick prisoners vrho violated regulations. 

Did the campc ocnander know that you struck these POLs? 

A. Yee. 

4 » ./ere you ever punished by this camp commander because you struck the ? 077 s? 

A. Ho. 

4. Low, in this case, there is a statement made in support of Specification 1 
which says that you struck a PC'L named Leys because he refused to shave; 
do you recall that incident? 

A. I did not strike him, but I did issue an order concerning this. At that 
time, which I recall as around August or September of 1943 , one of the 
high officers of the northern array,whose name I cannot recall, and who I 
believe was the chief of the military personnel, was relieved, and the 
succeeding new officer conducted his first inspection, and we received 
advance warning of this inspection. At this time Lt. .Urate issued orders 
that special preparations for that inspection were to be made, emphasizing 
cleanliness in and around the camp, cleanliness and order within the various 
sections, and he also ordered that all the prisoners were to shave their 
whiskers off because there were raa:,y prisoners who had grown whiskers 
during this time. This or-or was transmitted to the prisoner of* war weekly 
duty non-commissioned officer. At that time ^ey3 had not shaved for about 
a month. This order warn transmitted to Leys too that he had to shave his 
whiskers off. I did not personally t ransrait this order to Leys. I had 
told one of the 0 uards to relate this order to Leys, and although I have 
not delivered this order personally to him, he might be un.er the impression 
that it was 1 and not the comp com-ander who issued the order. 

4. Jow, io you know whether or not anybody else struck .-ays in connection with 
this carder? 

A. 1 do not know about any striking. 

4. Do you re ember a POL named Van der Laal? 

A. 1 have no knowledge. 

4. Do you rer.ember a J O*’ named Lutter? 

A. Yes. 

4. uho was that fOirif? 

A. A medical officer. 

4. Did you ever strike Lutter, the medical officer? 

A. Absolutely not. 










*• Do you know anything aoout POn’s being made to stand outside for punishment? 

A. Yes. 

Tell the Commission about that. 

A. At first the prisoners of war conformed to the various regulations, but as 
they got used to the ciroumstances, this vies not so. At that time there 
were many things insufficient in the camp; so when the prisoners went out 
to work, they began tradin_, articles'with people outside, and especially 
durin u the time there were many c ses of prisoners bringing back coal. They 
had beer, warned many times against these practices, first, the prisoners 
were only given warnings, but some of the prisoners methodically continued 
these practices, tie had to report these cases to the camp commander. 

Lt. Hirate at times merely warned the prisoners, and at other times, he 
used to make them stand in front of the guard house as punishment. I know 
of a case when the prisoners were made to stnnd until it was time for 
Lt. jirate to go home, ar. i a.-.other time w .en Lt. Hirate ordered that the 
prisoners be made to stand until the evening roll call. 

4* How, did you ever make POTs stand in front of the guard house outside, without 
an order from the camp commander? 

A. I.O, not in front of the guard house. 

4 . Did you ever make them stand outside anywhere without an order of the camp 
commander? 

A. Yes, within the room. 

%. But not outside; is that right? 

A. Hot outside. 

%• All right. I refer you to specification 2 against you. This alleges that an 
or about the 26th of April, 1943, you mistreated, abused, and contributed 
to the death of a. G. Hornung, a Dutch Prisoner of Tar; do you recall any 
PC*f named ^omung? 

A. I do not know him. 

Do you remember any POWa viio 'died in the barracks in April 1943? 

A. u'.iile I was workiz^ ther^, there was not a single person who died in the 
barracks. 

4 . In this case, the evidence a ainst you is that you sent TO*' hornung out to 
work because you needed more workers. *.s-s it one of your duties to send 
ICus out to work? 

A. Sending prisoners ai - to work was cne o'* :r.y duties. 

i. Did you ever send any PC7T ou+- tn work who had been excused from wording? 

Aj Absolutely not. 

low, you have testified that in ooraiection with your duties, you struck PQfe. 
Did you make it a practice to strike P0.7s in connection with your work 
during all of the p -riod that you were employed at this camp? 

A. .0. 

4 . fas t ere a period of time when you d’.d not str"he any TCfTs? 

A. Yes. 

*. ithen was that? 

A. Thai vns .jiroh 1244, and afterward. 
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4* 1 3 it your testimony that after -arch 1944 you did not str I’d* any PtfTs? 

A. *f e6 . 

4 * -fliat happened in -arch of 1S44? 

A. At this tim-c it. Jol. kuoto came to the canp on his first inspeoticn, and 
u ive t v e whole camp personnel a talk. At that time, Col. Unoto stated that 
prisoners were not to be struck under any circumstances. At that same tine, 

^ the colonel Spoke about the foreigners' customs in very small detail. He 
made the statement at that , t line that any person striking prisoners would 
be severely punished, and if there were any incidents of prisoners violating 
rules they were to be reported to ihe oamp commander. 

<4. i-P to the time that you received this order from Col. Smoto, had you received 
the order not to strike PCWs from anyone ewcS 

A. HO. 

4. Before you received that order from Col. Ikioto, tell this Commission what 
v/ere your orcera? 

a. The previous main camp commander was Col. hatakeyama, and lus policy con¬ 
cerning the handling of prisoners of war were as follows; flrs+, that the 
prisoners were to be strictly guarded and supervised, with the Japanese 
military regulations as a basis. Second, all orders were to be conformed 
to. Three, that good an were to be praised, and that all bad men were 
tob punished without fail. Pour, the prisoners must not be babied in 
fig v . _ , tbs raising of J h£ ficiency of work, -hese were the 

policies at that time. 

4. .cur, -while you were in the Japanese army, were you ever struck by your 
superior officers? 

A. Yes. 

OSiQT.iis ho further questions. 

FSESlhEMTi The Joumission will recess for .'ire minutes. 

The Comuiission then took a recess until 11?0 hours, at which hour all the 
personnel of the Commission, prosecution and defense, accused, reporter and . 
interpreters resumed their seats. 

PHESIDSHT* The Commission will be in session. 

The aocused, Asari, was reminded that he was still under the oath previously 
taken. 


crosc c -jL’iik.eia; 


questions by the prosecution* 

(Answers through the interpreter) 

% . Y:u testified it ms the policy of Col. -iataiceya-aa to treat prisoners of 
;ar strictly in accordance with the Japanese manner of treating soldiers, 
is tha' correct? 

A. Yes. 











<. And from your testimony I am lad to believe that it was the policy in the 
Japanese army to strike soldiers for infractions of rules, is that correct? 

a. xn the Japanese array, actually the rules said that personal punishment w as 
not to be administered, and that soldiers were not to be struck, but the 
officers often looked aside, pretended that they did not see the infraction 
of tij.3 rule. 

«• -‘'as this the polioy which was to be carried out ajainst the prisoners of war 

who disobeyed the regulations? 

A. instructions were that the Japanese arny regulations, especially con¬ 

cerning obedi«ice, which was th? most valued of quality, was to be applied 
in kindling "the prisoners, and th t does not mean t> t the prisoners were 
struck every time they vl-lated rule?, although nary wamines were given. 

<• bid this policy tiv-t you received regarding the treatment of prisoners of 
7«r include the striking of prisoners of war for violation of regulations 
or rules? 

A. It does not state that the prisoner is to be struck for violation of regula¬ 
tions, but in assigning various duties to each An, Lt. Hirate gave in¬ 
struct i ns thu. any man who is assigned to a duty most perform his duties 
with full responsibility; and so to fulfil ny duties when a prisoner of 
war disobeyed, no matter what i could do on some occasions, I did strike 
prisoners, that being before Col. &noto's arrival. At that time, Lt. 
hirate disliked to have the small things reported to him. 

Did Jol. iatakeyama ever tell you to strike a prisoner of ~;ar if he disobeyed 
orders? 

A. He did net clearly state t’at they were to be struck. 

Did Lt. ilirate ever tell you to strike prisoners of war? 

A. _© dr d not clearly stale that they were to be struck, but he did say that 
we were to perform our duties to the very end, anJ 3onetines he used to 
scold ue, asking whether I could not fulfil my duties as a non-coamiscianed 
officer. 

Did you ever hear Lt. hirate tell any of the other members of the Japanese 
army who were stationed at the camp or any of t’ : civilian O oards to strike 
prisoners of war? 

a. I did not hear clearly, but I did hear hie say that if it was just to a 
snail degree it was all rikit to strike them. 

Svery time a prisoner of 'ar asobeyed ■ rule, did you ask Lt. Hirate whether 
or not you should strike him? 

A. Jo. 

And every tiir.e you struck a prisoner of war for disobeying a rule, that vas 
your OTt. idea, is that correct? 

A. first Lieutenant -tirate de-aanded that I fulfil ray duties to the very end, 
and in the Japanese army when a ubordinate disobeys a superior's orders, 
the offender is punished severely. 

*. hut when you struck a prisoner of war, Lt. Hirate did not tell you to striks 
that prisoner of war, is that correct? 

a. he did not jive th* order at the spot, b ut I did .ear hirr. say it during 
a discussion. 

g. ./ken you struck a prisoner of war, wa3 he entitled to strike back at you? 
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%. .Vas he reauired to stand at attention while you struck him? 

Yes. 

4. In regard to the l^eys incid-nt of shaving, do you recall whet ier or not he 
refused to shave when you sent the order that he should shave? 

X. 1 do not know that because I did not personally confront him. 

How, regarding the policy of Hat&keyema to raise the efficiency of work, 
just what did he nean by that, do you know? 

A. I believe that the most important angle of this policy was the administration 
of supplies and sanitation vr'thin the camp, and one measure was the commenda¬ 
tion to superior persons. 

■%. Did that in any ray have to lo with increasing the number of prisoners of 
war who were sent to work? 

a. Sufficient supplies and sanitation would have the result of increasing the 
number of prisoners for work. 

->id you ever receive any type of an order to increase the number of prisoners 
who were sent to work? 

a. I just received the dicy, and I merely found out how many prisoners were 
fit to be sent to work an ' reported this to the camp commander. 

4. It was your duty to send the prisoners of war to work, is that correct? 

A. Yes. iiurin the week when I was the weekly duty non-commissioned officer 

it was my duty to hand over the prisoners to the head of the company guards. 

,ow, every night after the prisoners of war had finished t^eir work, there 
would be held a roll call, is that oorreot? 

A. There was a roll call in the evening, -efore Lt. Col. Bn oto came, the time 
was eight o'clock, but after he came I think it was changed to 7 o'clock. 

4 . At this evening roll call, the prisoners oi war who were ill and wanted to 
report for sick call the next morning would be examined, is that oorrect? 

•*. Yes, at the roll cal la i’ter they come back from work. 

• 

4. ,'fho was present at this roll call? 

A . The Japanese weekly duty non-commissioned officer, one uard and the 
prisener of war weekly duty non-commissioned officer. 

The names of the prisoners of war vfoc wanted to report for sick call the 
next day would be taken at that time, is that correct? 

A.- Ho. 

.Vh&t would hap en as to the prisoners of war who were ill at that time? 

At the time of the roll call, the section leaders report the general numoer 
of*men aole to go to work the next mornin^. Se reports the total number 
of men, those .vho a re ill or injured, and the number present, because those 
who are ill in bed will not be out for this roll call; and after that is 
reported, the section leaders put -own their numbers. 

Does he report the number of prisoners of war who a re present and are ill 
and will be unable to go to work the next day? 

A. Ho. 

«• A prisoner of war in an affidavit nekes t is statement, that at the evening 
roll call the prisoners would be asked whether or not they would be able 
to go to work the next day. Did anything like that talo. [lace? 
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D 2 ?IT:SEj I don't recall that statement being made. 

Ki0S2CLTI0i» T * If the Commission will give me a little time, I will find fat. 

L3I2SR 0 ? CGL2TSSICH* Affidavit 57, Copper. 

.TITBESSi hot when I was weekly duty non-coin.iissioned officer. I just received 
a report of the general figures from the section leaders. 

This prisoner of war, and his name is Couper, also says thjt if they were 
not able to go to work the following, 'ay they would receive a beating vr'th 
a stick; io you recall anything like that happening? 

• k . S-ch t ing did not happen when I v.u3 on duty. 

<« This prisonsr of war names you as the person responsible for those beatings. 
Do you have any recollection of a prisoner of war by the name of Stanley 
Livingston Couper" 

A. ho. 

Jo you know v/hy ‘his prisoner of war would make such a statement? 

a, I cannot imagine. 

4* Do you know a prisoner of war oy the name of Aoams? 

a. Yes. 

4 . »That do you remember about Adams? 

A. 1 know Adams well because he was the best man in boxing. I know that he 
was a section leader who kept his position from beginning to end, and that 
he was a very superior person. 

4. Do you remember a ^ajor Murray? 

A. Yes. 

4. Do you remenuer a Chinese by the name of an Chew Oonl 

•*. 1 know him well be.ca.se Tan Chew was regarded as a ,:ian to be especially 

watched, and because of this j. remember him. 

4. ^ajor *-urray states that you struck AJams with a sword and a saber, is t at 
correct? 

A. I did not strike hin with a sword, but I did scare him with a shovel. 

4. «ihat do you mean b, scare him with a 3hovel? 

A. This was in either October or -ovember, 1344, s I recall it, and at th 9 
morning roll call. 1 was a weekly duty non-commissioned officer then, 
and when I attended roll call I found thet some ashes from the stove were 
scattered cm the floor and a s ovel was left lying there. In the Japanese 
army, the previatlon of fire is regarded a 3 a most important thing. At 
that time I picked up the shovel and thrust it towards him, asking him 
why such a "thing like this was done. 

4 . Did the shovel strike him cm the head? 

A. Absolutely not. 

4* Did the shovel strike him anywhere? 

A. :o; this was after Col. nmoto arr ved, and the striking of prisoners was 
forbidden, and so there was no s uch a thing ae a prisoner bein struck. 

4 . After you thrust this shovel at him, what prevented it from striking him? 

a. I had not intruded to hit him in the first place, and so I had merely 
scared hi a with it. 
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PR0330UPI0:; TO I5r2HPH5rSR* Tell hirr. to answer the question of what pre¬ 
vented it from striking. 

7TCT'T_£3» Tiiere was nothing to prevent it, but i did not intend to s trike him 
at all, and Adams just took one step backward, and that was all. 

4 * Did you throw this shovel at Adams? 

A. 17o. 

Did you thrust it towards him in any manner? 

A. Yes. 

%• In rr. at na ner? 

A. The floor is aoout one foot and five inches high. The ashes were thrown 
underneath the floor, azr the 3hovelwas lyinr »t the same place; and I 
at first asked him why he threw those, ashee under ther- ; and at the same 
time i picked up the shovel and thrust the guard toward him. 

4 « ihat typ? c clothing did you wiar while you -rere at the ceusp? 

A. A khaki colored, military colored uniform. 

4 * ,<hat type of clcthin,_ . li.cn ga&rda who were employ, i a 4 - the (Hi 

wear? 

A, They al30 wore the same type of clot ing. 

i. Did they wear any type of insignia? 

i: Si Js Rt ■' tie, the civilians. 

4. </hat was that type of insignia? 

A. The civilians were divided into two classes; the Koin or Hv civilians who 
were u iven the sare t reat'a :nt as the non-ccnmissicosd officer, and the mb 
in this category had a whit? star on their sleeves. The other class of 
category was the Yoin who were ^iven th:- *nr.e treatment as privates in 
the arcy, and t’.eoc -rore tr? red star on their sleeves. 

You testified that soldiers came into the camp for a period of three to 
four days aoh every monih to perform maneuvers, is that correct? 

A. Yes. 

4 . J-his was for the purpot'- of protection of the camp against air raids; is 
that correct? 

**. Yes; it is bo-th for anti-air raid aaeuvera cr - 4 also for guarding maneuvers. 

4 * . air raid in .okk&idc fid not dart until 1945, is that correct? 

A. Yes. 

j.z that en the soldiers first started coming to the camp? 

a. . o not .mow about any ^oldiers vrho cer.e after February of 1945, but the 
soldiers I mentioned are t os who car.e merely for caneuverB in the camp, 
gust Honv rs is con ealir,^ oneself from the air. These that I mentioned 
were ' Idlers .-.ho were dispatched for maneuvers only, but I forgot to 
mention the fact that there ..a-: an air raid warning alarm once, and 
soldiers .ere dispatched to Hie camp fron the security company. 

4. Nhen did these soldiers who came for maneuvers originally s tart coming to 
the camp? 

a. Qtf soldiers had joeu stationed at tne cacip until June ’43; and after that, 
beginning with July, they started coning in '-nee t month in ganaral* 

. , I : - iave no further questions; does tl vom is - Ion have any 

questions? 
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1*223101X1’* Are you finished with the questioning of this witness? 

RUgSG&Xmt Yes air. 

PfflS'iii: i in/ questions y the ionrdssion? 

al!AZIC.; Y X IE ZCL. ISSICK 

questions by the commission* 

(Answers t’nr rh the interpreter) 

Did Lt. iTirate ever leave the camp for 24 hours or lender? 

A. Yes. 

%• Did you ever take charge of the- camp in Lt. kirate's absence?. 

t3231D-21T TO IlT -\F2ilT£2i Is he red tin instances? he just wanted to know 
if he ever did. 

DlTSHPREFlSRf >'e is just telling about t he senior non-com who takes over the 
camp. 

FHESIDiXiT TO I1?TK3FRETSR| Jus* ask him, did he or didn't he; just ask him that. 

mrmssi :to. 

h. Do you know of any other notx-ooar. issicned officer who ever took charge of 
the camp in Lt. j-irate's absence? 

Yes. 

4* :iame then. 

A. -he senior nan-conr.isr cned officer ,’ergeant -ajor Araki. 

*• <fas it possible for the duty .iCO at this time to mete out punishment to 
the prisoners oi war in his capacity as acting cam? c om. ander? 

A. ..on-comnis3ioned officer does not have that authority. 

*. Do you know of any case where it was daoe, however? 

A. :; 0 . 

What was the longest period of time that Lt. hirate was ever absent from 
that camp? 

A. About one week. 

<4* And duric that tine, can you swear that no punishment v-as meted out to 
any prisoner by the acting cam? contender? 

A. I can swear to that. 

iutSJBiJRi That is all I have to ask. 

I'lCSID-TT* Ther are more questions to o o *3ked by the Jota/issicm, and i believe 
it is of sufficient importance to adjourn at this time, and continue the 
case in the morning. 
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.'he Socirdasion -then, at 1235 hours, on. 6 August, 1S46, adjourned to meet 
at 0800 hours 6 August, 1S46. 



Chief Prosecutor 






H3ADQUUE KPS , E -l'rrr A3kT 




Yokohama Courthouse 
Yokohama, Japan 
-^ue3day, S August 1946 


Ihe Commission met, pursuant to adjournment, at 0800 hours on 6 August, 

1946, all the personnel of the Com isfion, prosecution, and defense who were 
present at the close of the prev.ous session in this case being present. 

The accused, reporter an I interpreters were also present. 

PR3Jl I ixL?T t Ihe Commission will be in session. 

ihe accused,Asari, was reminded that he was still under the oath previously 
taken. 

Questions continued by the Commission* 

(Answers through the interpreter) 

<» Vhy did Col. -ksoto change the policy at the camp of his predecessor of 
prohibiting physical punisiiment, or unlawful treatment, or abuse, as we 
call it, of the American prisoners o?war7 

I think it was because Col. iiaoto knew a.out the Japanese society, es¬ 
pecially in a Japanese army, wfclere a little beating was not regarded as 
bad. In this respect the level of Ja an ".ms lovrer than in foreign countries. 

A previous witness has testified that the camp commander ms not responsible 
for this mistreatment, but Tojo, or the emperor. I would like the witness 
to reconcile the two statements. 

A. i thin' that the greatest problem was the fact that in general the Japanese 
system was lower than in the forei^i countries, and it was because a complete 
education was not given. 

•i. bid the management of the company for whom the prisoners of war worked ever 
com lain when the number of prisoners of war furnished to work was reduced? 

A. The oaapany did a3k for a certain number of men, but the army c ould not obey 
them and the company bed no choice hut to accept the numoer of men supplied 
by the army. 

•i. -tore you not ever informed of the daily quoia ox' prisoners of v. ar to be 
furnished in the am ploying company for work? 

A. no. 

4* xixplain to -the Conr. ssion what coanecticn, if any, you ' ad with the treat¬ 
ment and death of prisoner of war Barnglcwr (phonetic). 

DSf fldn* Sir, are you sure you don’t have a mistake on the name, sir? ile 
is charged with a named lioraung, but not with a Barn,low. 

LAI - fll According to my interpretation and directive of SOAP, the Commission 
can inquire and investigate ir.tr any S Ah matter e; arrears advisable. 

Am I correct on that? 
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D27-2ISij» 1 think you way ask him about another FCA. r , sir, hut I was just reminding 
you that ha is charged with one, and I thought that you were asking about 
that one. You are asking about another one? 

UlJ iZ3_L‘R» Another one. 

BBF5TTS2* Yes sir. 

IAJ ..di-.BSRt I am correct, am i not, about ay interpretation of SCAP directive? 

DSf2’3r.* I believe it is, sir* 

TTIThhSSi I do not know any person named bamglow. 

4 * .Did aiy Japanese personnel die in the camp while you were there on duty? 

A. ho* 

4 . Approximately how many American prisoners of war died whil you were in camp? 

A. According to the list, I think there Yfas one, but I do not know his name. 

4 * Do I understand to the best of your knowledge you only think cne prisoner of 
war died in camp while you were there on duty? 

A . The number I said was number of American. 

4 . All prisoners of war. 

•u. Acoording to my recollection, there were over 30 prisoners who died. 

4 * To the best of your knowledge, to what do you attribute these prisoners of 
war died when no Japanese personnel died during the same time? 

Ddu? , 'h*3 't Sir, I believe that calls for an unwarranted conclusion. 

IA'7 -JJiBERf It will be inadmissible because of conclusion. 

h7L".ldR» I will ask the question a different way* 

4 . ./hat was the com on laiowlcdge in camp or reason attributed by the Japanese 
person '=1 in the camp as to the reason of death of the prisoners of war? 

I think that the severe climate of hokkaido which was at that time very poor, 
which was one reason for their deaths, uokkaido at that time was very cold, 
aoi'-' these prisoners were admitted into the camp in December. At that time 
there were many patients an- weak prisoners of war anon them. I also think 
that these prisoners suffered spiritually cue to the fact that they were 
sent so fir. 

4* Were the patients and weak prisoners required to T.nrk the same as all other 
prisoners? 

a. Ho. 

4. i7ho had the final decision as to whether a prisoner was sick end went to work? 

A. The medical section personnel. 

4 . iftio in the medical section personnel? 

a. Sergeant **ajor Araki. 

4* Did you check the prisoners you sent out to work each morning, to see if any 
sick or very weak priseners wore being sent to work? 

A. Those -ho lined up for .vork were only those who were- passed by the ceuicol 
section personnel. 
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4. Did you look the prisoners over to see if the medical personnel had overlooked 
anybd&y who was 3 : ck end unable to work? 

A. jo, I die not do it myself. 

./as it not your duty to inspect these prsonsrs each morning when t hey went 
to work? 

A. ;iy duty was merely that of aading over these prisoners to the oompany, and 
whether a prisoner ms to work or not to work was the duty of the medical 
section personnel to decide; and so I did not touch that angle of their 
duty. 

4 . ho you know whether any prisoner marked as unfit for duty, unfit for work, 
was sent out to work? 

a. .1 o. uowever, there were some categories into which the prisoners were 
divided. A prisoner might be totally excused from w ork, but therewas 
another category of prisoners -.fao wer excused fr an ’ e vy work but who 
could be assijaed to light work. 

4 * .Tho separated those prisoners into those /arious categories? 

A. Sergeant -ajor Araki, ar-d 'he medical officers. 

%. Did you ever assist Sergeant *-ajor Araki in that separation, in your capacity 
as a guard? 

A. No. 

4 * You testified a minute ago that one Ar jrican prisoner of mar died. How many 
American prisoners of war do ycu know of that were in this camp? 

a. At first V erp .vero ten or fifteen, but these Americans moved to the oain 
camp after stayin 0 a" the branch camp for one year. Later, there were oily 
four or five A erican prisoner:: of war in camp, and -these all belonged 
to -the medical section. 4 

4 . Did any prisoners of war being sen . out to vnrk claim to be sick when -they 
were -narked not sick by th" me ical personnel? 

A. Yos. I have heard of ouch cases from 3erg ant —ajor Aralri. 

4 . ..hat was dene in such cases? 

A, 3ergeant —ajor Araki hnndled those cue^s. I d id hear hia say that there were 
some who pretended to be ill. 

v Did Horgecnt f-ujor Araki do c-.ll of that persnally? 

* fc . • a::* x hr -- ical officer. 

PIE3iDU:T* Any further questions? (none) Any fur her questions by the defense? 

D3?-i'3H* i*he accused ha 3 a short statement he would like to make in his own 
behalf if h : nay be permitted. 

FRf3ID::;Ti Is it relevant? 

t i’o his cptj case, yes sir. 

DSf-ffh 10 JUTHEPHSTERi Tell the accused he may sake a short state ent in his 
oTaa behalf. 

■Tl'2L-.~t x j. was at the ca._:. vr re for the 450 to 600 prisoners of war there 
r - . 1 r - . , - 

: : ~ - 1 
for r-wn 3 on, as a non-ccu.'ic?i .n :. off- 1 vrus nab 1 3 to fulfil the 
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needs of the prisoners. Inasmuch as rules are rules, I had to carry out 
the orders of my superior officers. At present I feel very deeply over 
the fact that I struck prisoners an several occasions. In striking these 
prisoners * did not have mere emotiaaal motives, but in doing this I was 
doing it out c.' virtuous motives. Cfc one hand, because of the incomplete 
education by superior o.Tioers we did not understand the oustonus of 
foreigners. 1 look back now at the oath i took, and r'->all swear to the 
fact that I did not do t v e3e tilings as a custom. 

IAr~"T'I2Ri ’’as a custom"? 

IKTEaPBECER* Yes sir. 

IA < Habitually, 1 suppose bo means. 

mYTTSSSi And that is all. 

Did f!3Lii Anything further, sir! 
rR*3lJT.t Any further questions? 

FR0SS31JTICK * Prosecution has no further questions of this witness. 

F3f.3IDZirT* The witness may bo excused. 

There being no further questions, the accused was excused and resumed his 
seat. 


The defense calls as its next witness the accused, .atanabe. 

The accused, 3adao .Tatanabe, a witness in hi.6 own behalf, was then sworn, 
and testified through t^e co.rt interpreter, as follows* 

DIH3CT EttlGHAIICII 


Questions by the defense* 

(Answers through the interpreter) 

.That is your nameT 
a. 3adao .Tatanabe. 

/here is year hccie? 

A. 30 daim mnchi, iuiroran, Hokkaido. 

4 * How ole ire you? 

A. 26. 

4 * Are you married? 

A. Yes/ 

*. Do you have children? 

A. One. 

4. how old? 

A. Two. 
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Is there anyone besides-your wife and or.ild dependent on you? 

A. :»y .ther. 

4* d<Jn nany years of sohool have you had? 

A. -fight years. 

4 . lave you served in the Jo ^aneae army? 

A. Yea. 

Kow lon^ were you in the Japanese army? 

A. I urns in the army from February 10, 1342 until Arch 26, 1943. 

4. That was the highest rank you ever attained? 

a. A private first class. 

4. ..ow, w lie you were at the Hakodate ho. 1 Prisoner of .Var camp at huroran, 

what was your job there? 

A. : was a civilian guard. 

4 . As a civilian juard, tell this Commission w;Jit your .uitias vsre. 

A. ._y duties were those of a jaard. I went on tours of inspection, being on 
Friday, eight o'clock, me day, to eight o'clock th« neat morning; being 
on duty night and day. Ebs illovjln day I rest’d the whole day; and the 
following day after that, I went on duty at the oo-.r>any, .oing around on 
tours of inspection. ..hen I ..-.at on duty one ni^it and a day within the 
cwa', i .gu rded those prisaaerr of war who r ^ained in camp an' watched 
for firs,or rent around the fence to 3oe whether there was a break in Ihe 
fence cr not. 

Mr, on these days lAei j t : .r 1 iatfr inside of the camp, did you mate 
patrols around the inside of the camp 7 

A. Yes• 

4 * Hour often would these patrols be made? 

... In case th.er wer. five persons on guard duty at the sacs time, I w nt on 
patrol once in every five hours. 

4. Somebody made ?. patrcl cece every hour, is -.t right? 

A. Yes. 

4 # .in at were you supposed to look for on this patrol? 

a. >'«e were held what to do by the orders we r'ceived as uara* Sometimes we 
patrolled out 3 i ie the ft-nce. At other times w: _atrolled the camp in¬ 
terior, checkin, the situation of work within the camp, c looking cn 
prevention of fire, und checkin; v.nter pipes. 

4. how, i hand you the Jc panes© t ran slat icn of the charge and s pacifications 
against you, and I will ask you i^ you have carefully read all of the 
specificaticns gainst you. 

A. 1 gave read it. 

4. -eve you had the a.'■'davits of tho fO.1'3 supporting those specifications 
explained to you? 

A. Y e s, all. 

. r readied Bm itions, and having the statements cf the 

POiTs told to jOv., io y recall any -i th: incidents 'hat arc referred 
to in any ci these specifications? 

i. There s aa incident that is similar to that described In the specifications, 
but then -re soul ifferences. 

4. JThioh specifications are similar to incidents about which you spoke? 

A. s-crnd r "eclficatieti. 
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v Are there any others? 

A. Tea; the third specification, the seventh specification, specifications 8, 
10 and XU 

3. The second specification alleges that on a date in October 1943 you beat 
Charles Thirwell, a British prisoner of war. In support of that specifica¬ 
tion there is a statement by this rian which simply says that you struck 
him on a date in October. Tell this Comniscion tho incident that you 
think might be this incident. 

A. 1 came to this camp on September 29, 1943, and inasmuch as I just arrived 
at this camp, and the data given in the specification is October 1943, I 
do not r-aeaber doing anything like this at that time. Frobaoly there is 
a mistake in date, and the date is probably .ioveraber. At that time I was 
on patrol within the cam . .fnile I was on this patrol inside of the camp, 

1 found that somebo-ly '.ad relieved himself in the barracks. It was so 
dirty that I a3ked t.e prisoners about it. The latrine was right close 
by, but it v.as cold outside; so the prisoner had hesitated to go out and 
had waited until he could not stand it any longer. The place was so 
dirty I asked the prisoners about it. I found out that the prisoner 
responsible suffered from diarrhea, and that he ha. been warned previously 
by other prisoners in liis 3aae section to go ou to the latrine while he 
could still stand it. I c-llcd the sick prison.r to mo and told him that 
if he relieved himself in the barracks like this, it was bad for the rost 
of the prisoners, ark b ec. use the latrine v.as right close by, ho should go 
out to it immediately whaa he had need of it. The other prisoners told 
me that it was o° no use to give him a warning like that because he would 
not heed any warnings; so i told the prisoner it was his rear end that 
was bad, 30 I hit him on his buttocks; and I forgave him after warning 
him that he must not do a thing like this again. This was all there was 
to this incident. 

4. how, do you know the prisoner's name that was involved in this incident? 

A. I do not know his name. He was an Uaglis prisoner. 

4. tow, in ipeoif' cation 3, it is alleged that in November 1943, you beat and 
kicked a mar. named Crone, a British Prisoner of far. In support of that 
specification, there is an affidavit by the man Crone in which he says 
thoc while hi .-.a# returning from the latrine he was accosted by a ,'atanabe, 
and he was taken into a light machine shop where he was beaten unconscious, 
using hands, riflp butt, feet. Hew, do you recall an incident that you 
think might be that incident? 

A. Yes. 

4 . Jell the Com ission what it i6. 

A. I think this was at the end of November 1S43, and it happened v.\ on I was 
on uard duty. The ii'e was around nine o'clock, and I was patrolling 
the barracks when I caught sight of a light of a cigarette in the distance. 
I want over to find out w .ether it was a Japanese nodical an or non-com 
or prisoner of ar. I approached ark foun' out th t he was a British 
prismer of war. - cpokn to t is prison r, asking him why he was smoking 
a oi arette now. Had asked him -this bsca co f 1 prisoners had been 
assenbled before, and warned against smoking outside. The buildings 
were df the barracks typo, uad so the fire hazard was very groat; and 
so I told the prkener that hereafter he was not to do a thing like this 
again. Because I felt that it would oe useless to rebuke Ida later, I 
struck hi.n there at tho spot; ^nd tha: was all there was to that incident. 

«. haw did you str'ki this prisoner? 

I slapped ium w th the pal: of ny hark. 
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<*• Did you kick him? 

A. Absolutely not* 

4 . .«as there a rule la the camp which prohibited smoking outside? 

A. Yes. 

4 . /those oraerwas that? 

A. That of the main oamp comuander as well as the branch camp comnaader. 

i. Do you recall the name of this PO.i involved in this incident? 

4. o. - was an Suglish man. 

4 . tovr, in Specification ", it is alleged th t in December 1943 you beat and 
mistrea'ed an Sdward S. Regan, C.S.! . reea, and ..radley Tiliiams, oritish 
prisoners of wr. -«cwr, in support of that specific \ticn, there is an 
affidavit by Regan in which he says that the incident occurred when they 
were working cn night work, and they were sitting around a stove, a Jap 
civilian was therv, a Japanese guard entered ani saw the civilian and 
thereupon gave each of se oral men present two blows, how, do you recall 
an incident that you think might be the incident in this specification? 

A. Yes. 

«. fell the Commission what it was. 

A. I do not remember the exact day, but I think it was the beginning of 

December, 1943. It was morning, and it was at the time when the prisoners 
were sent out to work. The orders from the camp 0 omn&nder forbade the 
entering of Japanese civilians into the barracks. The company guards who 
brin the priscners back to camp are authorized to enter the camp,out 
they are not permitted to enter the barracks of the prisoners. In -the 
mornings, about tan minutes before the time the prisoners depart for work, 
there is a bugle call, and at this bugle call the prisoners all lined up 
in front of the guard house. The prisoners who cane out first had to 
line up and v/ait for the rest of the prisoners to come out. There were 
three 3ritish prisoners of 7 /ar who would not come out quickly at -this 
bugle call, and they would make the rest of the prisoners wait outside 
in the cold; and so I went around to try and get them out, try and get 
them out as quickly as possible, going wound t he barracks and yelling. 

I believe it was around 3»30 that I went to number eight section. 1 
went to section number eight, and there found two or t hree prisoners 
around a stove without going out to work. I told them to go out right away, 
and then went around to the other barracks. .Ten I returned to the same 
barracks I 'oond them still around the stove. Therefore, I asked them 
why they were not cut for the formation, and wit!: th. jamb 00 pole that 
I had in y hand I str ck the table in order to scare them, -owever, 
they just laughed ;t n:■ an' sc 1 struck then on their buttocks, telling 
them to hurry out, am that *as due end to that incident. 

4 . how, do you know the names of the prisoners who were involved in this 
incident? 

A. I do not know that, but they were iiiglish n.en. 

4 . ..or, the state .ent of reea than I explained to you just now indicates that 

Lt. h.rate v<at> resent; wav. ue present at the incident that you have just 
related! 

-. 0 , he was not t er . 

jrh dlDJ i The Commission -11 recess for five minutes. 
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ihe worn iscicu then too!: & r ceac until 1010 hours, at wiiioh hour all 
1 • . . . . . 

and interpreters resumed their seats* 

K5SSIDI3?| fhe OCttttiaslon '•til be in session. 

*he accused, hatanabe, was reminded thur. he '.ms still unler the cath previously 

taknn. 

iue3tioni continued by the defense! 

(Answers thr ugh thr interpreter) 

*••• 8g lOifioi ti .. ., :*• is illog . t on or a cut hue 20th of December, 
1S45, y 'U b .at e prisoner named flatcliffe, a dri^ish prisoner; and in support 
of that specification there are a ruinbor of statements by prisoners of wr, 
one by a risor.er n?. ed Howard in v'.uich h says that just before Christmas, 
1943, about aidnight, all of the ..:en in a hut were in bod, a d he was 
awakened by the noise of a uarcl by the name of hatanabe shouting. The 
guard ;r-.s shoutin; at Sutcliffe, a. at the ea time hitting him with 
the leather belt, how, wit. L’ nt explanation, do you recall an incident 
that you think may be the incident in t his specification eight! 

A. Yes. 

4 . Tell the Joi;ii..iasion about it. 

A. I do not recall -the exact date, but I think it was between December of 1S43 
air Juiuaiy 1244. 1 was on U uard duty tfien; it was around on i o’clook 

in the morning that 1 Trent on a atrol mound the interior of the camp, 
hy iuties while on t is patrol around the interior of the oaap were to 
oo certain that the lights were all out, and bo check the stoves to see 
whether or not there was any fire left, check in on the men in the barracks 
and cheok in on the night watch;en. There is a li u ht always on in the roan 
where. - IB stays. I think at this tine there were three 

Dutchmen who were ..ight watchmen and two -ritish prisoners who v,ere also 
night watch ea. At this time v.'neu I went around the various barracks, 

1 f ound t ■ lights on in one of t’ 1 rooms. I do not remember the numoer 
of that section, but v onever there is a light an there should have been 
one night watchmen ,.r::c-nt In that room, lujwcver, in this case he was 
not there, and I went to t'v latrine to see if he had gone there, however, 

I 'id not fad him in t e latrine, sol A'ent back an-’ asked the Dutch 
n ,ht watohuan about it. T o uutohman told t.: hat t here wan supposed 
to be two hritish night watc' en present; so I went back to that roan where 
the light .vac on to see if they had come back. Nobody was there yet, so 
I counted the uen si.eping in the barracks. In each of 1 the ro-TS there 
is a smaller room where the non-co x .is sianed officers sleep, and the 
other soldiers slept in the other part of -tiie building; there were a 
total of 30 or 31 nen in t.iat room, md .hen I counted iiem, they were 
all present. I a . nened to touch the feet of the prisoner sleeping r’ght 
in front me, and under the blanket I felt his "eet and found that he 

had gon? to bed with his shois on; 30 I took the blanket off and found 
that he was sleeping with his overcoat on 'nd with his ca; sfll on. Then 
I saw the band which aigni led him as a night vatehman which he had taken 
from his ohust an - ’ laced in his pocket, and I could s e th^- corner of 
that band sticking out of his pocket. So I woke him up an asked hlft 
whether or not he was a nifcnt watchman, ar.i he s’ id he was not one. So 
I tookthot band out of his pocket and showed it to him, asking him 
wliat that was. Then the prisoner cal' that he , but 
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because he was 3leepy on. cold he had gone to bed. So I tcld him that 
inasmuch us the relief would ccne in 30 or 40 minutes more I would forgive 
him this time, and alter this I gave him bao’c the band, -he prisoner put 
the band on upside dovn, and so _ took it off again and put it on in the 
right way, teaching him the proper manner to put it on, and I tol' him 
not to let me catoh iiim sle^pin; a-ain,because iI caught him the second 
time I would report him. to a Japanese officer; and the prisoner answered, 
"no good, no good”; so I forgave him that time ana went around to the 
various barracks again.When I returned to this place a tj ain, I found that 
the night watchman was gone, nfnen I looked, .e w&: sleeping there again; 
so I asked ’-.in whether ne felt ill, or jus sleepy. He answered "sleepy"j 
so I told '.dm that it was the sa with everybody. Everyone felt sleepy 
including the section leader, and I told hi’ to try and bear it because 
the relief would come j.n SO or 40 minutes, because he would not listen 
to n and kept seying that he was cold, and would not listen to what I 
said, even though I gave him two or three warnings, I got angry and took 
him to the front of the guard house, and there in front of the jjiard 
house i s ruck him twice. 1 started to let him go then, but I called 
him back again. I took him inside of the b uard house where there was a 
stove, and let him warm himself in front of the stove, .’here was some 
"hot tea being heated in front of f e stove, and I let aim drink it in 
order to warn himself, and I let him warn himself in front of the stove 
for around 20 minutes. Than I told him that - would get into trouble if 
some Japanese soldiers come 4 .re, and so I told him to go back. Then when 
I opened the door for him, he called me "balm", a fool. I became angry, 
because in spite of these tilings I had done for him he called me u fool, 
and so I made him run bach an forth in £ront of -die guard house about two 
or three times. After I made hi.:, run two or three times in front of the 
guar house, he said ..e was hot, and so I forgave him and let him go b&ckj 
and I think that Idle other prisoners were awakened when I w as t rying to 
wake this night watchman up, and they were probably watching me, end they 
probably wrote the s tatement after discussing this among theras Ives, and 
this was the end to that incident. 

4. Do you remember the nans of the kC'.i’ involved in this incident? 

a, I do not know hi3 name, b ut he vm.s an Englishman. 

4. how, this night watohnan, wha + -was the purpose of these night watchmen? 

A. i.ight watchmen were to ^ or. duty after lights out, and check to see 

th&- the stove fires were rut, end kc C r up the - : soners who tossed 
off their cover while tr.cy wore sleeping, covering them up with overcoats 
or ilwdwtSi an' to watch tc r eo that persrai3from the other sections did 
not cone out, di ’ enter the barracks. These night wa'cchaen were re- 
liev d very hour, aid information was sup osed to b: passed on from one 
relief to the other. 

%. iiow, was tha a regular tail every i ht of the FCSTs? 

A. Yes. 

4. 1.. ecif ication number eu, it is alleged that in rbbruary, 1944, you beat 

a man named rant, a British FOm. how, in support of that specif icaticoa, 
there s a state ent oy rant in w Ich he says "i v»3 beaten for 20 minutes 
by Wat?nabe for nothin at all. A this time was sick with diarrhea". 
7ith this in mind, ’n yo. r .call an incident which you * ink maybe the 
one referred to in Specification 10? 

*. Yeu. 
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Q. Tell the Commission about that. 

a. I c ! o not remember the exact date, but I tr ink it was cither January of 

1944, or February of 1944. I ha' gone around to check the latrine ard the 
water pipes, Ly purpose for this inspection was to see whether there were 
any broken doors in the latrines. As I went arcind, it was probably at 
section number 13 or number IS that I found the latr'ne dirty all over. 
Then when the men cf number 13 and number 16 sections returned from work, 

I told them that there was no one else besides themselves who could dirty 
the latrine, t»d ± asked who it .vasj but they all kept silent, and ncbotfy 
spoke up. uo one aaswsred, sc 1 questioned the section leader of section 
number 16. he answered there was one case of diarrhea in his section, so 
I spok: to this prisoner and asked him why he did not clean up the mees 
that he had ode, and 1 told hin to clean up the place while I went around 

tot re other barracks. After 1 returned from my trip, I found that the 

place was not cleaned up as yet; so I told him that he had to clean up 
the place because tha was the only place that was dirty in the camp; 
and after telling him this, 1 sis- ad him once, hhen I called the section 

leader to me, and told him that hereafter if a thing like this happened 

again I would report it to the camp ccnraader, and I forgave him with 
this; and t' s is all to that incident. 

4. Did the F07/ clean up the latrine after thatf 

a. Yes. 

4. Do you remember the name of that POil? 

A. I do not knew his name, but he was English* 

4. bow Specification 11 alleges that in December you beat, mistreated and 
tortured a prisoner na- ed lioseason, a nritish prisoner of war. How, 

• there is an affidavit by this Hoseascn in which he names a Japanese first 
class private named batsjiabe ~es*o, and he says that in the afternoon 
while they were working, Jat&nabe made a routine inspection, found fault 
with his work, that a -’.an naaed Hide was present. ":Ie began to beat me 
■'it.: . "tick 1 e i with his fists while Undo watched. This lasted 

about five minutes.* After t 1 P , Hi do came out an: made him balance on 
8 ■'V stool in the OJ . n, ’ aiding a stir.-: is each hand, and another stone 
suspended by a string x’rom 'is teeth. How, with that explacatiem, do you 
knew ary incident _ . Lnold nfe r ferred to in 

.Specification 11? 

A. Yes. 

<• toll *■ le Gm is si on About that inci dent. I think this in peaed about t.ie 
1 r 1 r - i order 

the prisoners -.r?re not to bring any coal or firewood from the company 
into the esep, and t is order v; as t rms-.iittcd to the prisonersjwhen the 
prisoners returned to the ceusp from work, they .. r ’ :ted. 

r t 1 . La front af the ;uard house* The 

- - Lei H kri.i . f sir lunches out 

. - " 1 ■ . . 

, r J 

. - Ay i ' f _;-.r...d to be on guard duty, so I 

lothing, . ' •• • 1 r 

the orior which absolutely prohibited the bringing in of theso items 
into the caap. As a result of t is inspection, I Pound a great a.: cunt 
o" coke end other it vs Hire cigarettes of a type i'ch wo had not 
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issued to t' e . risoners, hidden ic t eir various articles of doth in _ . 

These cigarettes had beoh received in exchange f or o ane thing e Is c; bo I 
reported this to the leader of the guards, and then the guard conrander 
reported t'ds tc the branch caap ccn-ander. The branch camp c onr ander 
said that inasmuch as the prisoner;; hah been warned aboitfc this many times 
before, to 1 st them stanc’ in Trent of the guard house, and he or ered that 
those who brought in firewood were to be made to 3tand with tne firewood 
still in their .Aodsj and inasmuch as I was just a guard, and because the 
guard can.ander was a bove me, 1 had to do as the camp com ander ordered. 

1 coulu not forgive them an my own. The rules stated that only certain 
prisoner? were designated to bring in firewood. These prisoners were 
given wooden ta 0 s to hang on their chest, and just these prisoners alone 
.•ere authorized to bring in a certain amount of firewood from the oaapany 
to the camp. I was just OonfOAli&g to the or-ers of the camp c oa ander 
in .taking this prisoner 3tend in front of ths guard house, and maybe the 
prisoners lave a grud 0 e against me for this. I was just doing as I was 
told. 

4 * how, how many prisoners .»ere made to stand there in front of the guard house? 
The prisoner? did not come back all in a single g roup, b ufc t hey cane back 
in groups of 10 or 20 , and one or two prisoners from these groups were 
discovered an -.ade to 3 tan : in front of the guard house. 

4. do you remember the names oi thG prisoners you .ade stand in front of the 
guard house cm t his occasion? 

A. I do not knew tie names, but h . • were both Sngiish prisoners and Dutch men. 

4. h'ow, except for the incidents referred to in Specification. 2, 3, 7, 3, 10 
and 11 , which you have just described, do you recognize from the affidavits 
wbioh have been explained to you any of ttic other incidents contained in 
those affidavits? 

A. y e s. 

4 . fnat is that? 

a. in the morning, when the prisoners lined up to go to work, th^f lined up 
in two rocks, and tier ..ere cases when certain prisoners bent their head 
out of line, or did not stand up straight; I pushed them, to line them up 
straight. Aside from this, there is none. 

*. :.o ■, w r, n you caught these various prisoners, you told abcmt, doing something 

wrong, why '’idn't you just turn their names in to ih" branch commander 
instead of strikin ‘her. yourself. 

A. The brunt., camp com ander .ould get angry if all tbes small things tig re 
reported to him, ar. I he would scold re , r.;f lr.^ ~.e -..’.ether I was a Japanese 
-. . ’ 11 littl . . 

4 . Did the oaap seaman der kacsr cue.: j ou r dished rO,»b by etriki g then? 

A. Yes. 

, I you e . - - . ..s ....... j it i your¬ 
self durir.._, all oC •- - t* Mpltijnd at this camp? 

A. Ko. 

4 . .Tar there a period of time while you wure employed in this ca .. ^3iat you 
did not punish iCMs by strikir . 0 ifcam? 

A. Ye3. 
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fhea vms that? 

A. I think that was around Larch of 1944. 

Sxplain why that wrs. 

A. I think it -was in Larch of 1S44 that Lt. Col. iBnoto took over his post in 
Hakodate, and he told us that prsoners of war oust not be struok under any 
circumstances, and that he would personally punish ajyone guilty of striking 
a prisoner. The colonel made this statement to the branch camp com-ronder, 
and all personnel of the caap. 

4* ->crw, after that time, was t]iere anv occasion on which you did strike a 

* 0 . 7 ? 

A. Yes. 

>• .'/ns that contrary to Col. Lmotb's orders? 

A. Yes. 

4 . Tell this Commission about that? 

A. I oun not sure about the date, but 1 think it was towards the end of Larch, 
1944. .hen I was on guard duty, I believe this happened between four and 
four-thirty p.m, that - ay. There is a fence behind t he guard house, and 
there is a roan which states that no one is permitted to pass behind the 
guard house, no matter what work or what errand a person may have, he must 
pass in front of the guard house and not behind. I saw a person passing 
behindthe guard house, so I rebuked him, telling him that no one was per¬ 
mitted to pass behind here, and that if he had to go anywhere, he must pass 
in front of the guard house, end this prisoner whom I rebuked was a Dutchman• 
I lightly pushed this prisoner twice on the shoulder in tellin^ him that 
hereafter ht was to pass in front of the guard house, and i went to report 
my act to the branch comp com? anfer. I told him that I caught a Dutch 
prisoner passing behind the guard ..ouse, end that I had pushed him while 
I warned him. The prisaier also went to report the incident to the branch 
camp com ander although I did not see him go there. The prisoner told the 
^ commander that he had been pushed by a guard. The branch camp commander 
rebuked mo, sayin -that I had violated the order from tiie main camp com¬ 
mander, ani that hereafter if I repeated this again, I would be asked to 
quit the camp; and with ■‘rhat, I was forgiven in this incident. 

FHB2ID£TTT * The Commission will recess for five minutes. 

The ''Oigmission then took a reee r s until 1130 hours, at which : our all the 

personnel of the Commission, prosecution end defense, accused, reporter and 

interpreters resumed their seats. 

KC3ID2.T t The ^om;lesion will b? in session. 

-he a ecus, d, n"atanabe, was reminded that he was still under the oath 

previously taken. 

^uastions continued by the defense! 

(Answers through the interpreter) 

%• um, will you tell this CoiiuaLssicn if ther were any other occasions after 
Col. j2moto gave you the or’er not to atr‘ ke a FCW that you did strike a 
FQl? 

A. There was. About June i or 5 of 1945, there was a time when wc moved 
the prisoner’s food and clothing supply from ;_uroran to Ashibetsu. './hen 
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the supplies irere being unloaded from a train, a sacl: of sugar was torn, 
and t’-e sugar from this broken b ad'was scattered on the rails. At that 
time a butch priscner started to gather the sugar on the ground, and began 
to eat it; and so 1 warned him that to do that waul: be bad for his health, 
and that ± woul_ give him some afterwards, and so he should stop picking 
it off t groun -. I gave him one warning, but once again he picked up 
the sugar, and t is time actually ate it; so I scolded him, 3aying that in 
spite of the warnin^ I had iven him just a short time a^o he was doing it 
a 0 ain for a second time. The other prisoners were all workin-,, but this 
prisoner alonr stayed there, gathering up the sujar, and so although I knew 
it was wrong to strike him, I struck him, and this was the end to that 
incident. 

%. <Tos there any other occasion when you s truck a prisoner of war? 

Yes. 

4. .That a jout that? 

A. About July or August of 1945, I \i as ordered by the camp commander to take 
ei£^t prisoners with me up into the mountains to gather some fuki, because 
of the shortage of food. 

niTEHFIGT2Ri In the dictionary, fuki is listed a3 colts foot. 

.7IT1I1SSJ I am not 3ure ab -at the date, but one of th*’ eight prisoners was a 
loafer, was a veiy bad loafer. Among -the eight prisoners there was a 
British prisoner who used to work in a Ju anese hotel in Singapore. I did 
not know his name, but 1 used to call him "hotel", h-o-t-e-1, and that man 
spoke very good Japanese. This prisoner who I called "hotel" once came 
up to iae and no feed me to scold one of the prisoners who was very bad. He 
told mo that seven ait of the eight men were working hard, but this single 
prisoner was loafing, ana so the rest did not feel like working either. I 
had given instructions ;o t he prisoners as to what kind of stoc’s of the 
fuki were to bo gathered, but when x was looking over the ones that were 
brought in by thiB particular prisoner I fount that the stocks were all 
infested with insects ant that theyw ere 3mail and rforthlees; and b .cause 
this prisoner kept disobeying ny instructions, I struck him while the 
other several prisoners looked on. I struck him only after I had given 
him four or five warnings, and the last time I warned him that I would 
strike him the next time he disobeyed. I had stood him for two or three 
days before I finally struck him, and that day I went to him and reported 
the incident to the branch camp conrander. I reported that every .lay 
while we wore working u? m the mountains, this one particular prisoner 
kept disobeying, and I finally struck him, and I told him "that I knew 
it was wrong to strike a prisoner but because the prisoner had broken his 
promise, I had finally struck him. The branch camp commander rebuked 
me, reminding re that I had had an inoidant like this once before, and 
I apologized to him ana was forgiven, and t is is all to that incident, 
and hhere is no other incident. 

.iliile you were at these comps, j-uroran and Achioetsu, do you rer.ember being 
or.lled by any nickname, cy the FO.fs. 

A, There is absolutely none. 

4. bo you renvember anyone in the camp being called i-assat 

A. Yes. 










f A- ^ A 


>• tio .vaa that? 

A. -asaharu Hatanabe. 

OSFSIS:x Ho further questions. 

CROSS SaUTiATIOt 

.questions by the prosecution* 

(Answers throu h the interpreter) * 

4 . Curing what period was <la.tanabe ...asaharu at the camp? 

A. I think he was at -Hie coop from -arch 1945 until the end of the war. 

.*• Do you know a .Vatanaoe by the name of Hideichi? 

A. Yes. 

< 7 as he ever at the -uroran Prisoner of l?Ar oatnp? 

A. Yes. 

. Jurin,, what period was re at the camp? 

. I went to the camp on September 2 ?, 1943, an: at that time Hideichi rfatanabe 
was already there. 

. How lon^: did ho remain after you went to the camp? 

. I ti-.ink he was there for about a month. 

*. Hideichi Watonabe sta es tli&. he left the camp on the 12th of October, 1943 j 
ould that be approximately correct? 

A. i think he left around the -nd of October. 

-4. .ere there any other iVat&nabes at the camp other than yourself oetween -the 

time Sfatanabe Hideichi left the camp and the time that ./atanabe -asaharu 
arrived at the camp? 

A. -«o; I was the only one. 

4 . Is it true that most of the .ris oners of war who were at the oamp during 
the period while you were there arrived at that cans approximately on the 
25th day of October 1943? 

A. I do not knew that because i was new at the camp. 

*. did a large group of pris cners of mur arriv at that camp on the 25th day 
of October, ld43? 

Because I i ad newly arrived at the camp I did not '/now. 

4 . did any large group of prisoners of war arrive in the camp a‘-'ortly a fter 
you a rrived there? 

A. 1 do not kc<vr. 

4. If, as t'nese prisoners of war state in thoir •Affidavit, they were struck by 
a guard y the name of ifatsLiabe durin . the ; 3riod ; etween the tiue /atanaoe 
Hideichi left, and the time that .Vatanaoe asnharu arrived, would there be 
any ether Hatanaoe in the camp ho ccr id strike these prisoners of war other 
than yourself! 

.. . 1 y . ; . 

hat type 0 clothing did you wear while you were at the oaapt 
... The **apares? amy uniform. 

Did rou have any type of lni_jaia on tk:~ uniform? 

... Yes.“ 
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4 * ..hat was that insi^niat 

A. I hai an insignia or a civilise, a red star, on my sleeve. 

4* Dogs -feat insignia in any way cospare with t lie insignia or a private in 
the Japanese arayf 

A. It is absolutely ifferent. 

4* .ihrvt is the insigiia of a private in the Japanese amy? 

a. It is about this Sirj it 1 b a . nut t 'is small; an:' !ia- one yellow star. 

F3CS-.’3 Tiaii I«t the record show he indicates tries! 1- a rproximately one inch 
wide and 2 * inches lcsir. 

HITh'ESS i The insl 0 nia is red, out the star in the middle Is yellow. 

P.'. 3-iJJfIttCi Let the record show he indicates an area approximately 3/4 of an 
inch '•.'ice, itlly t*o itaol lc , ar in the middle. 

<• n» lasi jnia. or a civ" lion employed by the any is similar to a private to 
the ortent that it does have a star, is that correct? 

A. It is absolutely ifferer.t, and "’oes not resemble each other. 

%• •< le yc were employed at the ororan camp, were you required to carry your 

rifle7 

A. Yes, I had it. 

4 . ,Liat other type c.' equipment ’id yo_i carry? 

A. Just a rifle and a bayonet. 

*• .'fae t ie bayonet mounted on a leather belt? 

a. y-,f. 

,. How wide was tout, .fit? 

A. About this, (indicating) 

F30S5C3T1CX7 t Let the record s how he indicates a space atrroxiiaately two inches 
wide. 

4. -That type or a buckle was on t hat belt.? 

A. — c v le is s aped in V Is Aur.or, an 1 the diameter of the .etal which 

coriS'-'d th« uchlo Is a n;t this 3 i*e. It night hare been & little bigger. 

F?C1-- TIC'"* Let tl record or. y/r that tie witness has drawn an open type square 

buckle with a ho.ic in the . .i: • la, u as indicated that c a diameter of 

dele 11 lately l/ : g . 

4 . Of vrhat was this buckle .aftde? 

- d .... er «Li!e« 

4 * -cvr wide as the buckle? 

a. It was as 'idc as t a oelt. 

FRCSSI Tl."i et the record eh"w he indicates approximately two inches. 

4 . You have testified in respect to Specification two that you struck the 
irr’iri 1 ml > relieved hi..?-if In the barracks acres 0 thbuttocks, is 
that oorrect? 

A. Yefi, i struck him with ay nand. 

You have notified in respect to Spec if ica tica B that, you *.oo3t a pr'senor of 
war to a place .n front of the aard house an' struc 1 - hits tr'-lc', is t .at 
correct? 

A. Yes. 











%• .it *vhat, iLd you strike that prisoner of v ax*? 
A. »<ith the palm of my hand. 


4 . You huve testilled that while ;;c>vin_, food to l.'iahi Askibetsu, a sack was 
torn, and the prisoner was eatin 0 the sugar, and that you struck ixim, is 
that correct? 

Yes. 

'fit?, what did you strike him? 

A. .filth t ie palm cf my and. 


.'o'-v, tow any times did you strike these prisaiers with the pain of your 
hand? 

A. Aas that in the sugar incident? 

W 


3. Yes. 
•a. Chce. 


4 . -ow many times did you str ke the prisoner of war who had relieved himself 
in the barracks? 

A. In camecticm with that specification number two, i struck him twice on the 
buttocks wit?, ay hand. 

—any prisoners of nr in affidavits have stated that you have struck them 
vrith ... belt; do you remember sti-ikia any prisoner 0 " viar with a belt? 

A. Absolutely not. 

4« Do you recall a Chinese prisoner cf war who was stationed at -that camp? 

A. - have absolutely no knowledge about him. 

<• Do you recall the ane of any prisoner of war who was stationed at that 
camp? 

A. I know a Jutch prisoner by he name of John. 

v Any others? 

A. Aeons t he off cers I rerae~ oer a Captain u03’.:ay (phonetic). 

4 . Do you know the name o’ any other prisoner of war? 

A. I hove absolutely no memory o’ the others. 

4 . .tt, on have testified in these various instances where you have struck or 
pushed prisoners of war that you have rebuked them before doing so; is 
that correct? 

A. Yes; in any case I gave the person warning first, and then struck him. 

4 . I call your attention to the night ■ atchsRn incident to . ..ich you referred. 
I ..ant you to 3peak in English just how you re uked that nan before you 
struck him. 

A. I die not understand iirlish, rut I s j.sed him y mean 3 of gestures. 

4 « bach time ou re ' uked then was ay gestures, is that correct? 

A. In most of the times ..ken I ce 1 ht prisoners doing something wrong, tJiey 
tlieuselvos realized that they had cone wren and cowed an apolo ized; so 
they understood me. 
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4 * I refer you to the Sped ficatian 2 and Specification 3, and Specification 7, 
on rr'nich you have testified. I alro refer you to Specification 11. You 
heve testified that all of these instances happened within the camp, is 
that correct! 

A. Yes. 

4 . .lave you had the affidavits explained to you, which pertained to -these four 
instances! 

A. Yes. 

4. Tnase affidavits allstate that the instances took place at the place where 
the prisoners of war were working, now do you explain that discrepancy? 

a. Pertainin^ to those diarrhea casec, those incidents occurred right in the 
barracks when I was inspecting the jarrack3, so I could swear to those. 

4 * Were the prisoners of war leavin, their place of work in order to go to 
the latrine? 

a., lYould this be at the company or within the camp? 

4* At the company. 

A. I do not knew ajout the company, but there is always a latrine built right 
beside the place where the prisoners worked. 

4. Did you make periodic inspections of prisoners of war at the place of work? 

A. Yes. 

%. How often would you be assigned to raa :^ these inspections at their place of 
work? 

A. Cface in -three days. 

4 . Specification 2 and Specification 3, according to the affidavits of prisoners 
of war refer to instances which took place Decause the prisoners of war went 
to the latrine while at vrork. Do you know anythin., regarding these matters? 

A. 1 have absolutely no knowledge. 

4 . Did you ever strike any prisoner of war while he was at his place of work in 
the factory? 

A. llo. 

4 . iihy is it that every prisoner of var you struckwas within the camp? 

A. It was because when I was on guard duty they d is obeyed ay orders, and that 
is -the reason -.by I struck then. 

4 . Did any prisoner of v. ar disobey or \ era rhile at work? 

a. f hat did not reppen to me because there a re company guards assigned to the 
prisoners. 

*. Is there a company guard at the com any by the name of brno? 

a, I have never met him. 

4. Do you know a uard bp the nane of Eaao? 

A. fl.-r Mltd Hndo, jut I have never met a company ^iard by the 

same name# 

4 * .Then was the civilian who had the name of 2ndo? 

A. e was working at the first ranch flam at *.uroren• 

4 * ifes he -orking there at the same time youwere -here? 

A., ie was working in the same camp, ;ut wnen I «as on duty he was off duty; aid 
when he -.as on duty I *as off, and so 1 ’id not.meet him. 
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4. Then Siido would not .« involved in making thg prisoners of v.*ar 3tond in 
front of the guard house for bringing wood into the oamp, is that correct? 

A. He was not there. 

4* .aye you had the affidavit of iloseascn explained to you? 

4. Yes. 

4 . Hoseason states the. both you and Undo were present ..hen he was made to 
stand at attention on the stool. How do you explain that? 

OS?ilTS£i I believe he says that there 7,as a tfatanabe preBsit; doesn't say this 
men. 


PRCSIiClZTIQNt That i B for the witness to answer, not for counsel. 

QSKTTSSi You are s ta ing evidence that is supposed to be in here as a fact. I 
think you should truly state the evidence. 

LAJ ID&I-ERl Reword the question so that it agrees with the facts. 

Hoseason states that a civilian foreman named Judo, and a Japanese who was 
cmt he permanent staff of the camp, named Jatanabe kasao, was present at 
the time he was made to s tend at attention. Do you know anythin.- regarding 
that? 

4. I have absolutely no knowledge of anything like this, and I have not heard 
about anything like that. 

4* A prisoner of war by the name of Sydney Hayes states in an affidavit that 
having no boots was no excuse for ailure to _,o to work, and that he had 
fashioned some wooden sanales for himself. Jo you have any knowledge of 
any prisoner of war who wore wooden san 'ios to work? 

A. There was no instar.ee when a prisoner -.«as sent to work wearing wooden 
footwear, and Have never seen anything like that. 

4» Do you recall a prisoner of v.ar oy the name of Suttle? 

4. I have absolutely no knowledge about him. 

4 * Do you recall any prisoner of war who was put in t' a guard house for stealing? 

A. I do not know of anyone placed in the guard House because 1 was always rest¬ 
ing from work due to illness. 

4 . Durin., the time that you were an guard duty at the camp, were you not 
stationed in the guard house? 

A. Yes. 

4 . In that guard house there were two oells.were t..ere not? 

A. I think there were t v/o, but 1 am not sure a:?out that. 

4* Uhile you were on guard duty, did you aver seen prisoners of war confined 

in those cells? 

A. Yes; once. 1 -think f a was either in i-aroh or April of 1S44. 

4. for what was that prisoner put in the cell; for what reascm7 

A. i as not a guard can.iander, so I do not know the reason, but anyway, at 

that ti ic -re were s ix or seven men in there. 

4 . <Taa there any prisoner of war who was put in the cell and idio died ian*- 
diately after he was taken out? 

A. Ido not knnw that, but I did hear something like that, ct I do not kn an, 
because 1 was a-vay frcei the camp. 
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4* That prisoner of war was beaten while he was in the cell# Do you hare any 
knowledge as to who beat him? 

Because ± was still new at the camp, it being only about two or three months 
after I entered the camp, I do not know the names of either the prisoners 
or the civilian guards. 

PT!QSi2C"JTICP<i I am afraid the witness knows no more; I am through cross-examining. 
FHBSIQ2TTi Has defense any further questions. 

DSFSJTSSi Che question. 


HEDIR3CT ETJJOirmCH 


Questions by the defense* 

(Answers through the interpreter) 

4. .Tatanaoe, do you have any wound mark on your stomach whatsoever? 
a. I do not have any. I only have it on my leg. 

DSFTFSBi That is all. 

PSB3ID2JT* The Commission will be adjourned until tomorrow. 

The Commission then, at 1230 hours, on G August, 1946, adjourned to meet at 
0800 hours on 7 August, 1946. 



Chief Prosecutor 
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Yokohama Courthouse 
Yokohama, Japan 
Wednesday, 7 Au ust, 1946 


’ Jie Com is si on net, pursuant to adjourrvrtent, at 0600 hours on 7 Ai rust, 

1945, ell Vu. perocnrel o’ the Jomission, prosecution, and defense who were 
present at th close of the previous sessicn in this oas eing present. 

The accused, re orter, and interpreter* - ere al30 present. 

KGSlDSrT* The Commission will be la session. 

The accused, .Tatana e, was reminded that he was still unier the oath previously 
taken• 

uE?i£ r 32» Coes the Commission have questions it wishes to propound to this 
witness? 

.Ti. IjRj Yes. 


ii-iL-i A?ia: .y :a. issia: 


Questions ?y the Comaiscion* 

(Answers through the interpreter) 

4 . Chow me cn the camp diagram over there exactly ■where the prisoners were 
made to stand outside of the guard ouse? 

A. In front of here. 

4* That is oy the main ;rats of the camp, isn't it? 

A. Yes. 

iius it necessary for a juard to stay out there and watch these men? 

A. Ye3. 

4 » And these prisoners standing out in the cold in punishment were actually 
supervised by some member of this camp at all times, isn't that a fact? 
a. That is done by the order of the oranch camp commander and a guard watched 
them. 

4 * Jil you ever guard any prisoners that were standing outside of the guard 
house fr punishment? 

A. lio; the ^uar connanfer had the responsiuility, and 1 had no responsibility 
?diatsoever for that. 

You testified yesterday that you often .-.re on .uard duty at the guard house. 
The affidavits and test loony that has eon a iven here say t hat there were 
prisoners outci J n that guard house. Co you still say -that you never guarded 
any prisoners that were t v “re for unishnent? 

A. The prisoners .vert made to stand in front of the guard house al~ays y the 
order of the broaohOMg conrmier, and his order was transmitted to the 
guard corn BOder* I did guard the priaoners who were -.ale to stand in this way, 
but _y orders of the guard com - ander. 
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*. I Kill admit you did it yj the or < r ol* the camp coti-ander, but did you 
ever 3ee a risoacr suffer of the cold and privation outside of that guard 
house? 

A . ^o* I have not seen them suffer, b at I h&V'j seen them nade to stand there. 

4 . For hew 1 oag a period? 

The longest per'od was- 30 minutes. 

*■ You testified yesterday a group of men returning from quarters were questioned 
by you concerning a birty latrine; do you recall t: is episode? 

A. Yes. 

Do you r -U that your testimony showed that you questioned the section 
leader and quite a few of the men? 

A. Y e s. 

how did you do this when you don't sp,ak toglish? 

A. I cannot speak -uglich, ,ut 1 called the prisoners together to t he spot, and 
• snowed them th 2 dirty floor, end then s bowed th< 2 a y gC3tureE to clean it 
up with shovele. 

Did your gestures of displeasure include striking them with a bamboo clu.? 

At is not comet. X ad -:er'ly Struck ' on til- buttocks, sayin c that 
it was that portion of his body that was bad. 

3* You are speakin^ of the wrong n:an ow; that is another case, i a' talking 
about the casj ..here t - nan returning from work were quostiroed jy you 
until you found the oulprit who had dirtied the latrine. 

A . At tha* tine I had ~een going uround, checking on the pipe lines and the 
latrines, and I found this latrine at s .ction 13 and section lo dirtied, 
and so i called to^cthar the section leader, section leaders of both 
section num er 13 and section numer 16 to question them about the condition 
of th-:- latrine, and then I found out the ^uilty prisoner aai told him to 
clean up the latrine b fore I came jack again after inspecting the other 
jarracks. 

bid these section leaders tell you the :*n f s name? 

A. 1 io not know the nr.ne o' 1 the grisener. I had just asked the leader o' 4 the 
section, leader of section number 13 whether there was a person suffering 
from diarrhea in his section, and he had replied that there was one, and 
I relieve that he was the guilty one; and I just told, hi-r. to clean up the 
place .efore I came jack again. 

*. I still don’t see how you could talk to a section loader when you ditto’t 
understand i-r^lish. 

A. I had just taken the section leader to see the latrine and pointed out the 
dirty cortion, and t en asked him whether there was a :iarrhea patient, and 
he answered one, and so I told the section leader to have that -^an clean up 
hia place efore I returned from tne inspection of the other barracks. 

*. Isn’t it a fact thet you ;eat anc kicked these m^n to get that information? 

A. 1 .-.ever fdoko 1 them, ut for the good of the ether nen in the a action* 

i felt that a earning should be u iven, and so I hud struck them. 

• f • ” 

trill v.at thu vraraiu^ . ant you hit, kicked, or otherwise oeat on: of 
thes prisoners of nr? 

A. fhero av. ecn instances . - tn I struck prisoners . »n giving them warnings, 
but I have never kicked th am. 
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■%. Cid .he prisoners of .ar evor complain of oeing cold because of insufficient 
fuel in the vdnter tirae 7 

A. Yes; once in my case. 

*. Referring to that prisoner of ?/ar that you found in bed with his overcoat on, 
did you "think he was actually suffering frora the cold w en ho went to bedt 

A. I thought at tha time that he had felt cleepy while- on duty, and so had 
gene to sleep. 

4* did the ni^ht watchman nave to ~ork during the daytime alon :j with the other 
FOtel • 

A. Yes. 

4. Then they worked all day, and they were up all right guarding; is that the 
case? 

A. They were up enr hour ecause they were relieved each hour. 

4. You state you l-. ver boat a prisoner very hard; why do you suppose several 
affidavits state you beat prisoners into unconsciousness? 

•*. I 0 not t dnk I struck any prisoner to the point he suffered. 

4. <ould you have oeen afraid to beat a prisoner any other place than in front 

of the' jiard house? 

A. Yes. 


TO IUTSRFR 2 TH would have been afraid; is that the answer? 
H.T 2 HP?J 2 T*P.t I will put the question to him again, sir. 

iHTh iSE* I did not have that fear, it according to circumstance, and according 
to or:ers I did strike prisoners in certain instances. 

Jou state you never heard the prisoners refer to you as the dasher; what 
would you have dene if y.ou had heard prisoners refer to you by a name you 
didn't like? 

1 have never been called c that name, anc sol would not know what I would 
do. I was just referred to as hancho, or section leader. 

have the witness exhibit the scar on is right leg, ploase. 

DKF 3 H 3 E; Yes sir. 

ihe witness complied with the requ-st. 

4 . R ..re did you r. M ■ ' . cund tha* caused that scar? 

A, At the i.ittetsu Company. 

DESFSISoi aould the ComTission care to exarine his stocmch for a scari 

LA .7 . h —SRt I think we can jccept a stipulation from the prosecution. 

FlCSnC-TIOhi frosecation will so stipulate there is no such scar upon the 
witness's aodomen. 

PffidlDcJ: 1 You cay continue with the exaii. ation ihen. 
l r CCdd HC.i 1 I just have a few questions tc asr. 


- 153 . 









KiGhOSS SXA^IHATICK 


.questions by the prosecution t 

(Answers through the interpreter) 

4 * lou stated the individual who made the prisoners of war Btand in front of 
the giard house was the guard commander, is that correot? 

The or ir had come to the t ;uard cocn.ander from th- branch camp oominder 
who said that prisoners, such prisoners who brought in coal and firewood 
from the company must be made to stand in front of the guard house. 

4 . livery time a prisoner was made to stand in front of the _;uard house, was 
an individual order reoeived from the branch camp commander that that 
individual would stand in front of the guard house? 

A. There was an order from him each tints because we made a report to him. 

4. Aho was the guard commander? 

A. The guard commander at that time was Takahashi. 

4. Is that the individual from whom you received the orier to make the prisoners 

of v.ar stand in front of the arc house? 

A. That is not correct, because the guard commander made the prisoners stand. 

4. Tiien am I to understand that you did not make thu prisoners stand in front 

of the guard house2 

A. There was only one case when I made a prisoner stand; that is in the case 
of the watchman. 

4. 7 ho gave you the order to make the wa :chman stand in front of the guard house? 

A. That was done on my own. 

4. Gid you ever receive any orders from the nan-comr.is'ioned officer of the day 
as toihe treatment of prisoners ofwar 7 

A. lio. 

4. Jid t’r- ncn-coiamissioneo officer of the day have any authority to give you 
orders regarding the conduct of prisoners of war? 

A. Yes. The dity nan-com'iiss.iuned officer had the authority to give s 
orders. 

4. Jid the duty non-commissioned officer at any time give you an order to 
punish a prisoner of war by making him stand in front of the guard house. 

A. Hot even once. 

4. Gid h u .,ive any other guard such an order? 

A. X have never heard of such a case; the orders always came from ,;uard com- 
rnanutr. 

PRO8BCOTICX1 I have no further questions. 

DB/-I? Si£1 2 » o fur the r ques ti cns. 

PUSSIDHITi ./as tiis accused going to make a statement also. 

LEFH' 3 S| I don't believe so, sir. 

FTBSIIiSiT* Any further questions by the Gommission? The witness o*y be.excused. 

There being no further questions, the accused was excused and resinned his 

seat. 
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DSPJJSEi Defense next calls the accused, 1 . ishioka 


Ihc accused, «.iigeru :iishioka, a witn?ss in his own behalf, .ms then sworn 
and testified through the court interpreter a 3 follows» 

DIR 3 01 KJUdUKAIKB 

questions ty the defensei 

(Answers through the interpreter) t 

./hat is your name? 

A. Shigeru Hishioka. 

«<• iTnere is your home? 

A. 401 Cchiai, *.inami Furanomura, Sorachi gun, Hokkaido. 

Hishicka-san, how old are you? 

A. 32. 

4 . Arc you narried? 

A. Yes. 

4* Do you have any children? 

A . Y e s. 

4* How many? 

A. Three. 

*. How ole are your children? 

A. Six, three, end one. 

i‘ 0 W, besides your wife and these three children, is ti ere anyone else de¬ 
pendent upon you for t eir livelihood? 

A. Yes. 

4 . 'iho is that! 

•a. ky ol-er brother's wife. 

4 . .'iliy is your ol.er brother's wife dependent upon yout 
a. because he died in the war. 

4* Anyone else de endent cn you? 

A. uy mother. 

4 . How, how many years of school have you had? 

Ten years. 

./hen were you arrested, and put in iu; aoo Prison? 

A. January 22 of 1946 . 

V ./ere you ever in the Japanese army? 

A. Yes. 

4 . .Jhat was the highest rank you ever attained? 

A. Superior Private. 

4. Before you •neire in th r arry, what wat -our occupation? 

A. Clerical work. 
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Uotr, during vhat period 0 .’ time were you employed at the Hakodate Jo. 1 
POh camp at Lluroran? 

a. From January 7, 1943, until January 13, 1944. 

4 . JUrinp that time, w'iat were your xutiea at the camp? 
a. 1 was civilian attached to the army. 

>• /ha- work did you do? 

a. I worked in the kitchen from January 15 or 1943 until January 31. hen 
from February I handled ”.is rations, this being until June 23, and then 
from August 10 until January 13 I was a guard. 

4* Au ust 10 to January 13 you were a guard, a gunroku guard at this camp, 

is that right? 

A. Yes. 

4 . Jurin that period of time, di d you lav. anything to do with the mess hall? 
A. Jo. 

Jid you have anything to do with the canteen? 

A. 1 wa .2 connected with t he canteen from the beginning of lurch until June 23, 
but thereafter I had no connection with the canteen. 

4 * ..ow, in this connection with the kitchen, what were your duties there? 

a. In connection with th . 'dtchan, iry work was the supervision of the general 
rations issued to the prisoners. 

4. Jid v , ou over work in the intendence department? 
a. I was an assistant in the intendnce department. 

w« uhen was that? 

A. from February 1, 1‘43 until June 23. 

rjho was yair immediate superior in the intendence department? 

A. Sergeant I to. 

4* Is that the Serjeant Ito who was e ,-tness in this oase? 

A. Tee. 

..iiat did you do, what war - did you do as this intendence assistant? 

A. Hainly ay work consisted of the receipt of rations, purchase of fish and 
vegetables, t" - sal. of ar:iclec at the canteen, and 1 also did ciericll 
work connected with food rations. 

4* *-ow, .That work did you actually do yourself, in cainection with this ph or 

canteen? 

- - Ld tin urohue of c ;ntuc r. article.-:, acid or' red ■ r xto, 

1 united the salt of these cantaeu a rticle-i . 

v -or, w.-.o decided what the prices of articles .11 be at the p..? 

A. Tha J rms set by the lnstructicnr of +’ ca eorrander end Serjeant Ito. 

% . lid you i.' v: cigarettes in t" is I..? 

A. Yes. 

4* -..as 1h<? price ‘ ci —r-to.s? 

- OTtt^i with th< brand nor.t lisshi were in thr canteen, most 
- • . - 1 

/irct i^r.. U t^n sen, nc^t lg *an, and stil l later 23 sen. 


I 

L 
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*. ..as 25 sen a package tne nighest price tnat cigarettes were during 

your timet 

A. Yes. 

■s. Inr, do you know why the price of cigarettes increased fran 10 a 
23 sen tfcile you w ere* the ret 

A. Yes. 

..nut is that reas on? 

■a. That was because the government imposed a wartime tax on oigarettes. 

... Did you y<rar8»lf have anything to do with the reason t hat price was in¬ 
creased 1 

A. I had no connection with that. 

•*. ..ere the PC’-.s in tills carip paid? 

A. Yes. 

<• .no pal T them? 

A. Sergeant Ito. 

4« Di' 5 you yourself lave anything tc do with raying these PCTTs? 

*. Ho. ' 

s* Di~ you handle any of the aoney When the ICfs received this p»y? 

A. Ho. 

«• Jid you ever take any icnqr that belonged to a PCTT? 

A. SO, 

V * 0 w, * refer you to Specification 1 of the charge a j ainstyou. In this it 
is alleged ' ? L in February 1243 you boat, oistr^at, end abused a Leonard C. 
Campbell a..' approxin:- 4 - . rs of ,'ar. Do you recall 

that incident? 

A. Ho. 

h It. rupport of that specification, the- i&r. Campbell wrote an affidavit that 
on t hj 15th of - ebryary ’ took hia jroup of 32 men into the less hall; 
that there you struck him with c bamboo pole, and afterward struck the 
other -in; do you recall such m incident a s that? 

A. ho. 

4 . I refer you to specification two of the charge a ainst you .... 

XT -SS t -loweyer, in regard to that specification, 1 remeiiber an inoident 
which I think mi 0 ht be this one. 

D3-“‘i: ; 3Is Tell, you'd better tell the Com ission what that incident was. 

•711 iSSi According to this Epeci ficatiao, the prison r of ,vcr section leader 
bronught his section into hie mess ’all. Thile I /.as there, there was no 
separate mes: all at the cam. , ur.d the eals were; eaten in th j barracks, 
before each meal, two or tfrree aen from each barracks, representing their 
respective sections came to t r kitchen wh:-re the food is distributed, 
and these represc.ntatives carry the foof fran the kitchen to their 
r | rtia arracks* Than in in barracks the occupant' cat on tables 
-.TT.icn are lined up within the barracks; so there is no surh thin* as a 
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v:.ole section bein 6 ness ha.ll. - Mill case I think that 

sot. body /(ho had a Q rudge against w rote an affidavit Ilk; this. In 
this connection there is sjnethin_ - • 1 i like to say. In the middle 

of .• -bruary, 143, cr just about the sine time as noted nere, there was 
a time when some food in ths kitchen disappeared, *hen I first took my 
job, z ere had been hardly any violations of rules on the part of the 
prisoners of war. lowever, from about the beginning of ebruary, someone 
began to enter the -itchen at night, rad take, array some of the food which 
had been washed and prepared for the following ay. The one who most 
suffered from this ires the prison-r of war kitc v en section leader who 
had the responsibility; and this section leader had -iven mo very frequent 
warnings about this, uecause I was concerned about this, I reptr ted this 
to damp dom ander iiirate. i'he camp com ander ordered that we search 
for the- guilty person; so I made two of the men who worked in the 'citehen 
hide in a kitchen at night, uewever, the first ni^ht no one came. However, 
the second night, the prisoners who were guarding the kitchen caught a 
□an who entered the kite' en towards the morning; so that next morning 
when I came to work, the prisoners reported to me that they had found 
out who was the guilty person. Just on that day, I had "to go out to 
purchase 3ome food in town, so I left the camp and returned to it a bout 
11 o'clock. That wa3 just about noon. And then I softly walked over to 
the barracks. There I found two prisoners o? war with lunoh cans dull 
of sans, and they were roasting some Irish potatoes in the stove; as 
I saw this, I immediately altered the barracks. .then I looked under the 
floor, I found a lot of other things which had be®, stolen. I made these 
two ^uilty prisoners take all these things and re ort to the kitchen 
office, and I reported this immediately to the camp, co -ander, and I think 
these two were confined in the uard house. Ihe camp canmmder ordered 
that when this section,of which these two guilty prisoners were members, 
returned from work, theywere to be assembled within thi barracks, -his 
section returned from work about 4i30, so I or ered tbs section leader 
to assemble his seotion isr ediatelyj I orcered him to assemble the section 
within ten minutes. Then after l" 1 or 15 minutes had passed, I went back 
to the barracks to see whether the prisoners were assembled or not, in¬ 
tending to re ort -‘•o the cam: oonnander. however, there was cne man 
missing, and so I asked tV section leader where the man had g®e. The 
section leader replied that he had u one to the latrine, and so I sent 
someoni after him; but the person 1 Bent returned saying he could not 
be found, and so I sent t*c. or three -,en to search the other barracks. 

They brought back the an who had been njoyin^ himself in one 0 " the 
other barracks, ani so after this r.an came, I asked him where he had 
been, lie said that he had not heard about the as-embly from his section 
leader, de said that he was playir around because he had not known any¬ 
thing about the assembly, then I asked the section leader, h, said that 
h; had certainly ordered this assembly, lly position was that I had to 
report to the oamp commander immediately because he had ordered an imme¬ 
diate assembly of that section, and I did not knew ..kich side was telling 
the truth; and bo I flared up and struck him. I struck the private cnce 
and pushed him into line, rad I struck th? section leader once on the 
shoulder because he had not obeyed ori?rs, and I immediately left the 
barracks to report to the camp coanander. The camp c enr ander came to 
th® barracks immediately, and the camp comrand?r ave a talk to the 
assembled prisoners in the barracks, and the camp colander personally 
punished t^.-se prisoners, uhile + ’ e prisoners w:re lined up, the camp 
com anier went towr. the line, pushing in each prisoner, and iw« watching 
this silently from the entrance of the <arracks, und that was all there 
iaad at. X t .... the prii r. ilg t bare a grudge gainst 
me because i had searched for the guilty prisoners, and because the 
vjhols section *as "unished in t is ma- r.er. 
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v.-.ole s;ctio:. aess hall. «io in this case I t v ink that 

so . body who hai a grudge against wrote an affidavit lik. this. In 
this connection there is scnetiiin^ - wo-; 1 i lit- to say. In the middle 
of February, 1.‘43, or just about the sane time as noted here, there was 
a time when some food in tbs kitchen disappeared. *r.en I first took my 
job, there had been hardly any violations of rules on the part of the 
prisoners of war. nwever, from about the beginning of -’ebruary, someone 
began to enter the kitchen at night, and take ac-ray sorao of the food which 
had been washed and prepared for the following ay. The cne who most 
suffered from this sas the prisoner of war kitc’-en section leader ^.o 
had the responsibility; and this section leader had -iven m; very frequent 
warnings about this, because I was conoerned about this, I reported this 
to Camp Com auder iLirate. ihe camp com ander ordered that we search 
for the guilty person; so I made two of the men who worked in the '-citehen 
hide in a kitchen at night, however, the first ni 0 ht no one came. However, 
the second night, -the prisoners who were guarding the kitchen caught a 
nan who entered the kitchen towards the morning; so that n*:xt morning 
when I cane to work, the prisoners reported to me that tney had found 
out who was the guilty person. Just on that day, I ha d 'to go out to 
purchase some food in town, so I left the o»mj and returned to it a bout 
11 o'clock. That was just about noon. And then I softly walked over to 
the barracks. There I found two prisoners war -vitn lunoh cons full 
of earns, sni they were roasting some Irish potatoes in the stove; as 
I saw this, I immediately altered the barracks. f«hen I looked under the 
floor, I found a lot of ot'~er thin s which had been stolen. I made these 
two guilty prisoners take all these things and re ort to the kitchen 
office, and I reported this immediately to the camp, commander, and I think 
these two were confined in the guard house. The camp canmaader ordered 
that when this section, of which these two guilty prisoners were members, 
returned from work, they were to be assembled within the barracks. *his 
s.ction returned from work about 4*30, so I or ered the section leader 
to assemble his section imreed latelyj I ordered him to assemble the section 
within ten minutes. Then after 10 or 15 minutes had passed, I went back 
to the barracks to see whether the prisoners were assembled or not, in¬ 
tending to re; ort to the camp connander. however, there was cue men 
missing, and so I aLsked t’-e section leader where the man had gone. The 
section leauler replied t'-at he had O one to the latrine, and so I sent 
someone eLfter him; but the person I sent returned saying he could not 
be found, and so I sent two or three men to search the other barracks. 

.hey brought back the 'an who had been njoyin^ himself in one o' the 
other barracks, ani so after this -am came, I asked him where he haul 
been, be said that he had not heard about the assembly from his section 
l;-ader. ie said that he was olayin around beoause he had not known a ay- 
thing about the assembly. /hen I asked the section leader, h; said that 
he had certainly ordered this assembly. Ly position was that I ha: to 
report to the camp commander immediately because he had ordered an imme¬ 
diate assembly of that section, and I did not know Lch side was telling 
the truth; and so I flared up and s'ruck him. I struck the private once 
and pushed him into line, and I struck th section leader once on the 
shoulder because he had not obeyed orders, and I immediately left the 
barracks to report to the camp commander. The camp c omnaader came to 
the barracks immediately, and the camp co . and^r ave a talk to thr 
assembled prisoners in the barracks, and the camp commander personally 
punished t.; se prisoners, ihile a prisoners were lined up, the camp 
com anfer went -own the line, pushing in each prisoner, and 1 was watching 
this silently from ■**•.« entrance of the- barracks, ind that was all there 
was to this incident. I think the prisoners might have a gruig; against 
me because I had searched for the guilty prisoners, and because the 
whole section was :unished in t is manner. 
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FHESIDdNT i The iommission will recess for five minutes. 

-he Commission then took a reoess until OSOO hours, at whioh hour all the 
personnel of the Commission, prosecution and defense, accused, reporter and 
interpreters resumed their seats. 

P1U33IDEKT t The Commission will be in 3 essicn. 

The accused, ..ishioka, was reminded that he was still under the oath 
previously taken. 

questions continued by the defensei 
C^nx'-ers through the interpreter) 

4 . how, I refer you to Jape cifi cat ion 2 of the charge against you. In this 
specification it is alleged th^t you struck a PJ7 Pieters. There is am 
affidavit oi Pieters in hi oh he says he was struok when he asked for 
more biscuits at the canteen. Do yc. recall such an incident? 

A. I do not rf-m^cber this incident, but there was a similar incident at the 
canteen. 

4 . Tell the Commission about the incident at the canteen. 

•a. I am not sure about the date. I do not remember the name either. *Ihile 
I wac sellin articles at the canteen, there were frequently persons who 
were very selfish. They would come in and buy some articles, and then 
come back and buy again. I hu.orders that a person was to be limited to 
a purchase of articles worth ten sen, arid that articles were not to be 
sold to him a second time. I had been allotted articles only enough for 
the total number of risoners, and t his was the amount I was allotted by 
Sergeant Ito. There were articles int:is canteen such as apples and 
apple pan — a type of Japanese pastry — and "yokan" — which is a type 
of Japanese candy. I was allotted just enough of these articles to cover 
the total number oi prisoners, and I could sell only a certain amount to 
each prisoner because I had just enough to go around to everyone; so if 
any ody cans as econd time to buy articles, in the end we would be short; 
so it was my responsibility to refuse sale to anyone who came a second 
time t 0 the canteen. In spite of t v z, there vjeretyro or three prisoners 
who insisted on coming back a second time. These persons used to ask and 
insist that I sell these articles to them until the time I went home. 
There was such a case like this me day when I closed up the canteen, and 
I was r?ady to home. A prisoner confronted me, and asked me to sell 
him some of these articles, and so I refused him, savin that I would 
sell them to him Qft3tt ... .. ... 4 MB r J r k x in spite of this, 

and so I pushed him away by hi3 shojlder and .vent home. An incident like 
this happened t^o or three times »n:ile I was selling articles in the 
canteen; and i hut is all. 

s- how, I refer you to specifi^at^ens Tour and five a ainst you. In these 
upccificatiens it is alleged th-c you stole two watches. Did you ever 
steal a v*tch from a PO»f? 

A. Ho* 

<. ow, in Specification 6 It Is alleged th -t you took the -'.'a+oh of a Fdf 
named neech. Do you remember a beech? 

x Ole ot clearly recall him, but I seem to re-ember that he vas an 
dn.lish prisoner. 

<• Do you remember anything about him? 

A. lea. 


i. fell this -oamissiun That you remember about the prisoner beech* 

A. I think it v.’S about the aiddl* of -aj of 1943. i was in the camp tdien, 
and I *7as leading too prisoner of war medical orderlies and one prisoner 
from the kitchen to clean up fie library room which was next to -fee canteen. 
Cne of these medical orderlies was an African prisoner named Jin; the 
other ned : cal orderly was a Dutc' servant amed starling, and the prisoner 
from the kitch-.n wac a Dutch -risener -vhose nano I recall *: John. After 
this cl ocing job was over, the three prisoners and .-.yself, the four of 
us together were conversing, because these trree prisoners remained in comp 
and vorked w'thin the camp, their contacts w’th the Japanese personnel 
were »ery many, and so th-jy could speak considerable ^ oont of Japanese. 

At t 11 -.e, there were three Prisoner of war radical orderlies in the 
camp, and I 3eetn to recall 'hat this British prisoner named Beech was 
one of the three medical orderlies; and while wo four were conversing, 
i gathered that Starling and Jim could not et along very wa 11 with Beech. 
According to these prisoners with whom I talked, they told me that thi6 
.,riti3h medical orderly Beech was actually not a non-com-issioned officer 
but that h-? had lied and saying that he was a non-cc.jrissioned officer was 
receivin' pay as such; and the thr.e said that this was a very bad thing 
to do. At t’.it time those three prisoners of war told me that this man 
B. oh as « medical or ' rly would toko over the personal belongings of any 
of his fri.nds who died, and that this haprened while he was being sent 
f rcr. Singapore to Japan, and after he arrived at the ...uroran camp. Yhen 
I hecri this, _ ordered that trio man be called to me. However, the three 
prisoners aske’ that I do net reveal their names as being the persons who 
had told me these thin s. After the priccner wa3 called, I had these 
thr.e prisoners tell him why he had been called, and the three prisoners 
left after +’ is. That left just two of us. Seech and myself. The first 
question I asked hirt vs whether he was actually a non-conmiss ioned officer 
or not; but he sa.il that he was a non-conmiss ioned officer, then I told 
him that I had heard that he would take the personal belongings of dead 
comrades, and asked him whether that was true. However, he answered that 
theru was absolutely no such thing, and that was his reply. On this oc¬ 
casion he took a very hostile attitude towards myself, and so at that time 
I beemae scared. I was iciazed by his attitude, and so I picked up a -iece 
Of rood about an inch wi.de, aa.* one oot four or five inches long, which 
was used to held newspapers, ant: . . ,'ch was lyin ri^ht behind ue, and I 
picked this up and struck him twice either on the shoulder or on his hips. 

IA.T . -.f dli STill you tell the accused that he is not accused of seating or 

mistreating this person, but he is only &c:used : carryir, * .'.ay l.is watch, 
according tr the specification, and just to disprove that allegation. 

IXTOBfl ’ . - 1 , . --ajor 

*irai:i of this incident. Sergeant -ajor Araki know all the time that this 
prisoner an’ M . r two medical orderlies could not get along, so from 
the fellow !ol Jsy he sent this prisoner out to work outside of the camp. 

-•‘rom *. hat time an I oticod that this prisoner took on s very hostile atti¬ 
tude toward zr, -:r. 1 appeared t’at ha'’ a terrible grudge against me. 

hi you c/;r steal this prisoner’s watch? 

A. ..'o. 


i. i)c you . itv'' a jatchl 
< Yes. 
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Hien 'id you get this watch? 

A. ttwt 1>38. 

Q. .r at kind or mtch is it? 

This type o n watch. 

>J. -an mich did your watch cost you? 

a. i do not recall f'c price exactly, but it was around ICO yen. 

%. That Is the sa.ie .mtch you hour© had ~ince 195i; is that right? 

A. y e s. 

..ow, did the camp co a-oader ‘new that you struck rCas and punished^them? 
A. Yes, he knew. 

4 . .fere you ever given ?n ord r not tc strike a FGi ft 

A. lie. 

4. -fere you ever puaislied Tor strikin, a PC-r? 

A. Ho. 

DEfTTJUi 2»o further qu stions. 

C.i03S 22XX ATIG! 


iuestiona by the prosecution* 

(Answers through the interpreter) 

4. -m ssx y other times, other than the two incidents which you have recited, 
have you struck prisonere of vart 
A. X thin’-: about wo or three tines. 

4. 1 refer y .1 to the first instance c - you recited, where y'ou say you 

struck the prison ’ . .It’: ■ n/ did you strike 

the prisoner of war? 

A. Jith ay hand. 

4. Tith '.r et lid you strike neech? 

a. ,;ith a piec- of rood about one inch wide an : or: foot four or five inches 
Ion • -his was the type of b card we called w benier%,and is very thin. 

4 . -SLth what did you str'ke the other prisoners of war? 

... .Sith the pair of ®y '-and. 

ism whan I ms talfci: R Ith you y bgpoo krisonf 

A. Yes. 

4 . Jo you recall telling, me a t that tine that you used to carry aroun 4 a 
b'mooo pole? 

A. Tes. 

% . \f. r-t . 3.Z t: purpose of carry in around that bamboo pole? 

I at have a bambo t 

whether I did carry a oamboo pole arounr or not when I was in 3ugamo. 

PROar 7 TIG' TC 7 as’ the witness e di‘ not just state in 

response to my question a.c to Tiiet er or not he told r-s while hu was in 
Suy-o that ho di - carry around a bamboo polo, and that his answer was 
yes. 

asked whether I knew of the tine when I was asked that 
- 
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Did you tell me while you were in Su^amo that you carried a bamboo pole 
while a guard at .uroran? 

A. 1 Id not 3ay that. 

4» Do you recall b ein 0 asked by me as to whether or not you carried around a 
bamboo pole? 

Yes, I remember. 

4. And you now state That your answer to that question was that you did not 
carry s-ro^md a bamboo pole? 

A. Yes. 

PRCSECTTIC.' i I will put it thin wayj u-aybe thi3 will clear it up. 

4. Did you tell izc -.•bile you were in Sugano Prison that you did not carry a 
bamboo pole while you were stationed at liuroran? 

A. Yes. 

v Do you recall while being questioned in 3u 'uno, an! being asked as to 
whether or not you struck prison irs of war? 

A. Yes. 

<*. Do you recall what your ar.3wer was to t twit question? 

A. Yes. 

4* ./hat was your answer tot hat question? 

A. That I struck them. 

%. In hemr many Instances did you strike prisai^rs of war? 

A « 1 was not asked about the number of prisoners I struck. 

%• Jo you recall tellin., jus a bout an instance when you struck a Dutch prisoner 
of war for stealing from the 0Qanissary7 

A, Yes. 

4* Do you recall telling me a bout an instanoe vhen you struck a prisoner of 
war for stealing canned goods from the warehouse? 

A. Yes. 

q. Do you recall telling me with what you struck those prisoners of war? 

A. Yesj with the palm of my hand. 

4* Did you carry' around a bamboo pole —bile you were a guar ’ at the ..uroran Camp? 

D'JFS.'d J* I object to the repetition. u.j lias an.swered that question about 
four t uses. 

PR032CCTIC s o, he hasn't attswersd. .i . has answered me to what he t'ld me 
at dugamo. ho-' I am as: in him as to what he lid. 

IA7.~7'--l3* lake the question clear,so the answer will not be a-’oiguousj whether 
he carried a bamboo pole with iij* habitually, or ..'nether he carried it 
sometimes. 

4» 7T?re there occasions ■when you carried a banwoo pole while youwere a guard 
at Luroran? 

A. So. 

q. Yith what wore ou am r a while you wmre a .guard at guroran? 

a, A rifle. 
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4. Did you have a bayonet for this rifle? 

A. Yes. 

4. flfas that bayonet mountod on a belt? 

A* Yes. 

4* Did you ever use t bat belt to strike prisoners of war? 

A. Jo. 

4* Jow, while you were ’working in the kitchen in aurora a, where was the food 
stored? 

A. In the food warehouse. 

I call your attention to Defense £-■; ibit 3, a nd I want you to point out on 
that exhibit where the food was stored. 

IT? LOUT I GET * Let the record show that he is pointing to an area marked off and 
labeled "provision warehouse". 

PH23ID3HTi fill you inquire from him just now as to whether or not iiiat chart 
is representative of the camp as it existed? 

HtOSlCTTI&T* Tha: is what I had in mind, %ir; I want to go into the fact as to 
where the kitchen was built, and those natters. 

4. *»as that warehouse c ns true ted at the time you were in charge of the kitchen? 

*. Yes. 

4. How, I point to an area on t is exhibit which is narked "kitchen, laundry 
and bathroom", was that constructed at the tine you were in charge of the 
kitchen? 

A. Yes. 

4. I point to an area which is marked "kitchen -'or the Japanese personnel"; was 
that constructed while you were in charge of the kitchen? 

A. Y es . 

4. were all of these buildings ont his exhibit constructed hen you were in 
charge of the kitchen? 

*. These barracks; cne, two, three, four, and buildingi down that line, were 
already constructed. These buildings were not yet constructed at that time. 

FR0S3GUTICMI Let the record show that at the last remark the witness referred 
to buildings number six, seven, eight, nine, ten, eleven, an 1 the area 
marlnd "latrina and water basin" immediately above those buildings bo 
marked with numbers. 

At the time you were In charge of t’a kitchen, you testified that the prisoners 
of vrar ate in these barracks; is that correct? 

A. Yes. 

4 . Is it t rue that afterward the prisoners of vrar ate in the kitchen? 

u. Iha' is not correot. 

4. Jhere did the prisoners of war eat during all the time that you were in 
the camp? 

A. In their respective barracks. 
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4* >lhy was the ch nge made sot hat the food far the Japanese personnel was 
prepared in that kitchen which ij marked "kitchen for Japanese persomol" 
and food for prisoners of v»r were prepared in the othor kitohenT 

A. I do not know the reason, but that was dene by orders of the camp oommnder. 

4. ifaere was the canteen located? 

A. This portion of building number five was partitioned off as a snail ware¬ 
house, and right beside that was the place where, we s Id th articles; and 
the other space that was still open was used as a library room. 

■%. there did you station the two prisoners of war during the evenings so that 
they could apprehend the person uilty of stealing food? 

a. There s an office in this corner, and I stationed the toro prisoners here 
on that night. 

4. -From where did the prisoner of war steal the food in the kitchen? 

A. ihere are two entrances to the kitchen, one on the far side and one right 
beside t-u office, and f ere is a place there wh ;re the food is distr'b ted. 
Ihe sides are enclosed by glass windows, and we did not know from where the 
prisoners entered. It oculd be through the entrance, or through the var ous 
windows on all sides. 

Was there muoh food kept in tMs kitchen for the prisonsrs of war to steal? 

A. All the food for ths prisoners, that is, fbr breakfast and the noon meal, 
were left in t’ne kitchen prepared for the next day. 

■*. -That did this food consist of? 

A. Fish end vegetables, soy beans, rice and wheat,and besides these, all the 
food to be used for the prisoners' lunch next day. 

4. .Iho had the key to that kitchen during the night? 

“• At that time one key was held by Sakaguchi who was working in the kitchen, 
an^ another was hel’ by prisoner of war kitchen section leader. 

w. Did you have a key to the kitchen? 

A. Yes, while I was connected with the kitchen. 

. .Ihere did you live during the time thatyou were workia, at ^--uroran? 

. Until i-arch of 1943 I t-as livin within the camp; but after this date I 
began living outside the ceuap. 

4* Jho had the key to the s toreroomwhere the canteen items were stored? 

A. dergeaat Ito. 

Did you have a key to t hat storeroom? 

A. bo. 

•i. Did you have a key to t he warehouse where the food tsis stored? 

A. For a time -»■ had it. 

v. .?as that Jurin^ the time you were in charge of the rations? 

A . It was while I was connected w*tb the kitchen. 

4* Then during the tim. that you were c nnected with the kitchen you had a 
key both to t he itch on and the .".rehouse, 13 that correct? 

a. Yes. 

■*. Then you had access to steal any food that ®' pht be in th^ hitchea or in 
the warehouse; is ihat correct? 

a. .hat was impossible. 


- 164 - 






%. *r.y .v s it impossible? 

... Ar 9 - . fiber ee . , in 

the superior A’i;era and v.y o?v.p oomraader prohibited ouch on act. 

L&.7 li Ai x don’t tv ink you ar ^string it .-cross clearly; you ar" asking 
whether there is & possibility of ’cing it, and he "-'.inks you arc asking 
r-hether he d : 3 do it. 

it was poasibl Tor to unlock the kitchen and the warehouse at night, 
is that correotl 

a. -'ha e ■ s possible unt'l rVforu r ry. 

}. _ hen it was po 3 S Me for you to w c into the kitchm at ni ht and steal food, 

is that correct? 

UJf STEER I I don’t think that is proper qutStlCBl .It 

should brio*; cut the facts, and then in argur.rrrt you can point fiat out. 

Ycj are asking him a o ole question. 

raesr.j TIC..* .a i- charged . 't s larceny of food ... iah was issued to tuese 

prisoners of var, and - an asking hi. questions through Triich 1 au showing 
that i was possible for him to enter this ’ditch on where food n,ioh belonged 
to prisoners of war were stored, and now i an asking him whether or not he 
will admit that it was possible. 1 think it's a proper question, 3ir. 

LAW ME ■: fell, it’s immaterial whether he admits it or not; it'a whether 
the fon isoi n comes to that conclusion from the facta you bring out. 

.Whether the accused r.dmits it or not ha3 really no bearing. 

FHCSSCUTfOfi accused could say, "l.o, it's not possi i for me, because 

•‘•here were two locks an. it” or sen thin^ like that. 1 Vfant to clear that 

up. 


LA.7 Lit the CosraAssien determine from tk facts as to whether it was 

possible or n-fc, on ' it’s int At oriel ..hat the answer is t ''at th.e accused 
gives to that question. 

jR’CSnCOTiai Stri’:e the question. 

;. f en you 1-ft the canteen at ni^ht, did you loch the canteen? 

A, Yes • 

s. Iiow did you lock t Lz can een if you did not have a key to do it? 

. rpe of loo] r L r look. 

' Then is it correct that ovary tin ..'on you snf-:.r«d the canteen it as neces¬ 
sary for you tocyt Sergeant Ito to open the ioor for you? 

ru:■. +i er t f . r- ■ lly for 

ae, and at other times handed c.or the ’'ey to vi to unlock the canteen. 

4. Were the arran 0 v ent3 about food fer .risonors of war to rimain in the 
kitchen overniJit, 1 am refer.-:ng tot food for t o folla.ri.ng ay, con¬ 
tinued after you left the kitchenf 

A. Yes. 

:.ow often did you nve soles at the oanteen? 

**. Cither once or twice :• ,,eek. 

yous -mr of war was limited’to & purchase of 

ten son, is the correct! 

A. Yes. 
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*• Is -*-hat ten son for every tiro* the canteen nr as open? 

A. Yes. 

4* i/hat were t prices of cigarettes? 

A. First it was ten sen* 

I believe you testified at ^.ne time it was 25 son; is that oorreot? 

A. Yes. 

■>. dm 6 id prisoners of war lake purchase of cigarettes when they were limited 
to purchases of only ton sent 
A. _;.e cigarettes were sold separately. 

Then the ten sen referred to other itoms, is that corroct? 

A. Yea. 

■%. /ha .ms the ration ch cigarettes to prisoners of war? 

A. Ser - lia r 1 .- -L n yr s three cigarettes 

a day. 

4» .That was the ration to Japanese persennel ? 

A. Tnere was no particular ra ion set. 

*• .fnat was the ration to Japanese civilian prsamel at that time? 

LAJ 3hat is the purpose of t'ds line of questioning? 

FRCSECUTICKl Just to go int: the lac- carket activities that is alleged that 
this accused took part in. 

.1 i-35* fhose ccnunuticg from outflc’e th ■ canp received their ration from 
the community outside; those living n the camp received appropriate 
rations which cerg’ant j-to set. 

s . iiow much v.as the ration that vraa received by thos. comnutin,? 

A. I thin they corld buy freely. 

<4* ./ere cigarettes as scarce then as they a re now? 

A. Jot as much as now. 

4* fere cigarettes scarce at that time? 

1 AZ LdLhi3R I question whether he i3 able to answer a question like that; the 
accused 13 in prison at this tine. 

PHOaSCTTlC/.; t I will Jit it tl is way then; at t he tine hj cane into Sugano. 

4. tVere cigarettes as scarce as they were bac!: in December of last year when 
you wtre incarcerated in dugamo? 

A. So. 

4. ./hy were prisoners of war limited to t ree cigarettes a day, then? 
a. That was the oricr from the raeiu can; . 










4* ifus it at *11 difficult *o obtain cigarettes at that time? 
A. It t as difficult because it was during the war. 

FRCSECUTIOIT* I have no further questions. 

lME3ID3rrf Any questions by the Com-issian? 

_*152Ri I e s sir. 

D272:3b« Sir, I have a few redirect questions. 

REDIRECT £LU.VI:,A IJi 


4uestic«i5 by the defenses 

(Answers through the inter peter) 

4. ihen the prosecutor talked to you out at Sujamo Frisco, and asked you these 
questions, did he tell you that what you said out there was going to be 
used against you? 

F3CS -CUTICi; s 1 object to that question because it's irrel:vant and immaterial. 
The manner in which a confession is obtained doesn't go to the credibility 
of the confession or sta+erent; it merely goes as to the weight to be given 
to it. 

lA'rt . ri'.';EP.* The objection is not sustained for the reason that while the prose¬ 
cutor is correct, it iight be that the lefense is going to bring out some 
points in o nnectioa ‘with it. You nay go ahead. 

Db/LlbST. TO IbTERPHETERi Have hie answer the question. 


TfiTHESSi ho. 

IAif 12H.3ERt The Commission is aware of the fact it is not necessary tovam the 
witness before he testifies. 

'JRSZ'.Z .t Well, sir, aybe the prosecutor ray not be required to warn a witness 
of his rights before he asks hiia questions. I don't agree with that, but 
it nay be the rule; but even if it is, I think it's relevant for the Com¬ 
mission to know whether or not he did. 

IA . . BS3« To evaluate it for -hat it is worth. 

DBr2l3L* Y e s sir. 

£2711732.1 I think I have no further questions. 


2XA—71ATIC. _Y Tn2 JU-IS 31 Oh 


questions by the -ommisaiont 
(Aasvrers.through the interpreter) 

.. .hat were your qualifications "or th? joo as mess sergeant? 

a. I have no particular qualification. - was juat ordered by the camp c ocmanier 
to ta>B t'.o positicn. 

4. Could you oake bread? 

A. bo, 

4, On what date were you relieved from that job as mossser eantl 
A. The end af January, 1S4S. 






.fliy vrere you relieved of that job? 

It was because there v/aa no c lerioai assistance i.i the intendenoe department, 
and there was to be a preliminary annual inspection during-the beginrdng 
of February, an. Sergeant Ito could not handle the clerical work himself; 
and so I wa3 chosen to be his clerical assistant. 

«. Isn T t it a fact that this new job was not as important as your own? 
a. Compared to my previous work, -the new one was more important. 

4* How do you account for the faot you changed jOvS just approximately at the 
time that Sergeant Campbell claims you beat up 32 men in the kitchail 
1 :.ad 1 ft my job previous to the time such an incident occurred. 

PHI28ID3T1 Any further questions. Apparently not; the witness may be excused. 

There being no further questions, the accused was excused and resumed his 
seat • 


DEreKSEi At this time the defense offers in evidence what has been marked 
Defense Exhibit 1, which is a copy of a aocument entitled "notification 
from the Director of the Prisoner of Tar Custody Division of -the Ministry 
of i/ar To Array Units Concerned", and a document entitled "Vhr Minister's 
Address delivered do newly ap ointed chiefs of prisoner of war camps" at 
the Ministry of far on Dune 25, 1942 by Hideki -ojo. 

PRCSSCbTIGi:* I have no objection, but i think the Coarcission should take note 
of the fact t hat it is a certified rue copy of a certified true copy. 

LAV —HOcJU It will be received as evidence. 

-he documents were t.'an received in evidence, read to t he Com .is ion., and 
are marked Defense Exhibit I. 


D2?IT T 3ii Defense rests. 

rnCSLC.TIG;. t Prosecution has no rebuttal testimony. 

PHESIOL'f? s In view of the circumstances,we will adjourn tiie Coranis:ion until 


tomorrow nerniag at 0800, waen we 

The Commission then, at 1115 hours, 
at 0800 hours on 8 Auust, 1946. 


hear t:.:- final argument. 

7 August, 1046, adjourned to meet 



Chief rrosecutor. 
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3AD*' AIEcES, 7LZ 'IE AX7 




Yokohama. Courthouse 
Yokohama, Japan 
Thursday, 0 Auf-ust, 1946 


The Commission met, pursuant to adjournment, at 0800 hours on 8 August, 1946, 
all the personnel the Commission, rosecutien, and defers? who vev present 
at the close of lie previous session in this case being present. 

The aooused, reporter and interpreters were also present. 

r&u3iiX3*Ti The Commission is now in session. 

Oral arguments were then made by the defense and prosecution; also llichimasa 
-ayama and Toiohi Kaneko, Japanese defense counsel. 

FSCSirS I; The Commission Trill be closed, and tentatively irill be called for 
ten o'clock tomorrow mining for the announcement of the .erdiot, at which 
time, if it is possi le, irs will have the findings; if not, information 
will be given at that tame. 

The Comiission t v en, at 1100 hoi rs, on 8 Au.ust, 1946, adjourned to meet 
at 1000 hours on 9 August, IS46. 



Chief Prosecutor 






nBADQUASIBSS, 31 SETH A2LY 


Yokohama Courthouse 
Yokohama, Japan 
Friday, 9 August, 1946 


The Corar.iS3ion met, pursuant to ndjoumxsnt, at 1000 hours an 9 August, 
1946, all the persou el of the Commission, -rosecution, end defense who were 
present at the close of the previous session in this case boing present. 

The accused, reporter, and interpreters were also present. 

PHSSIDBTCi The ComnAssion will be in session. 

FliiDEiGS 

Y0331.JL -IHAhO, the Commis siop, in closed session end upon secret written 
ballot two-thirds of the .embers present at the time the vote was taken con¬ 
curring in each finding of guilty, finds you* 

Of Speciflcatiai 1* Guilty. 

Of Specification 2i hot guilty. 

Of the Chargei Guilty, except the words "certain Allied Prisoners 
of ,»*ar" and substituting therefor "an Allied 
Prisoner of ‘.ihr". 


. ' - 


And again in closed session and upon secret written ballot two-thirds 
of t e «ber3 present at the tirne the vote was taken concurring, sentences 
you i 

To be confined at hard labor, at such place as the reviewing authority 
-.ay direct, for five (5) years. 









3iIIuSRlJ CiA, The Coia-assion in closed session cad upon secret written 

ballot two-thirds of the members present at the time the vote was taken con¬ 
curring in each findin u of puiltv, finds yoi.t 


Of 

Of 

Of 

Of 

Of 


specification It 
Specification 2* 
Specification 3I 

Specification it 
Specification 5t 

Of the Charge 


fuilty. 

Guilty. 

Guilty, except the words "by stealing their pay" 
of t'e excepted .yards not guilty. 

Guilty. 

Guilty. 

t Guilty. 


And again in closed session and upon secret written ballot two-thirds of 
the members present at the. tine the vote was taken concurring, sentences youi 

To be confined at hard labor at such place as the reviewin' authority may 
dir ot for fifteen (IS) years. 


7C2LIIC rAiI£G-I-A, the doin', is si on, in closed session ani upon secret written 
bal 1 o 4 - two-thir'-’s of the .embers present at the tine the vote »ns taken con¬ 
curring in each finding of guilty, finds youi 

Of Specificaticn li -hot uilty. 

of Specification 2 t ^uilty. 

Of Specification 3* Guilty, except t he date 1943 should read 1344. 

Of Specification 4i Guilty. 

Of GpecifL cation El Guilty. 

Of the Chargei Guilty. 

And again in closed session and upon secret written ballot two-thirds 
of the -.rbers present at *-\ a time the vote was taken concurring, s -.ntenoes you 

To be confined a . ..ari labor ", 4 - s. ch place as the reviewing authority nay 
direct for fifteen (15) y . arc. 
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. . , 1 .. - .'itten ballot 

two-thirds of 11* neuters present at the time the vote was taken concurring in 
each finding of guilty, inds yout 

Of specification 1* Puilty. 

Of Specification 2* Hot guilty. 

Of the Charge* Guilty. 


q "fff-. 

And a^uin in closed session end upon secret written ballot tvro-thirds of 
the members present at the time the vote waa taken concurring, sentences you: 

To of confined at hard labor, at such place os the reviewing authority may 
direct, for type nty-five (25) years. 


aXZkO .iaTA fA&S, the Cocrr is cion, in cios: . ces&ion and upas, secret -written 
ballot two-thirdi of the ambers resent at the time the vote was taken con¬ 
curring in each finding o? jiilty, finds you* 


Of Specification 1* 
Of Specification 2* 
Of Specificstion 3* 
Of Specification 4* 
Of Specification 5* 
Of Specification 6* 
Of Specification 7* 
Of Specification 8* 
Of jpeoification r Ji 
Of specification 10* 
Of Specification 11* 
Of Specif ication 12* 
Of Specification 13* 
Of Specification 14* 
Of specification If* 
Of Specification IS* 
Of Specification 17* 
Of Specification 1':* 


Suilty. 

Guilty. 

juilty. 

.uilty. 

^uilty. 
guilty. 

-uilty. 

-uilty. 

fuilty. 

Suilty. 

-hiilty. 

S-uilty. 

Suilty. 

hiilty. 

Suilty. 

iuilty. 

kilty* £ 

uilty, except the words n J.^.Ilennedy and Ferdinand A. 
Antonio", and of the exempted "ords, not guilty. 


*4 


I kilty* 


And i,_;ain in closed i3«3ion and upon secret written ballo ‘ wo-thirds of 
the meob'-rs present at the tiae t a vote was taker concurring, sentences ycut 

Fined at herd 1-' or, at such place as the reviewing authority 
y.-j dir ct, for t' rty (3' ^ /Jars. 
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rHtiSIDQrx * Does the prosecution havo anything further to say? 

PROSBCUIIOU'I Prosecution has not in- further. 

Kffi3IBHrr i Does the defense have anything tc offer? 

USTJSJSn* Nothing, sir. 

HBSXDBtfi There being nothing further to be brought before this Comrlssion, 
the Comrlssion will be adjou rned to meet at the call of the President. 

The Corxnission then, at 1020 hours, on 9 Auiust, 1546, adjourned to meet 
at the call of the President. 


jjjT.TarriGATi® a? rdcoto 

The foregoing typewritten record of trial, together with Prosecution 
exhibits j^l to jfC 7, and Defense Exhibits A to I, accompanying, referred to, 
and identified therein, except such porticos of the exhibits as have been 
lined out, deleted, an_ initialed, constitute the complete record of trial 
in this case. 



Chief Prosecutor 


I examined the re cor 1 before it was authenticated, and Prosecution, 
exhibits .fl to ^67, and defense inhibits A to I, accomjanyin^, referred to, 
and identified in the record are a part thereof except such portions of the 
exhibits as have been lined out, deleted, and initialed. 









HEADQUARTERS EIGHTH ARMY 
United Statei Ardy 
APO 345 


Yokohama, Japan 
/X. December 1946 


In the foregoing oaaa of Sadao Vatanabe, the eantanoe of thirty (80) 
years confinement at hard labor for oonriotion of noro than oightoon brutal 
atrooitios is by far too lenient* However, in order that the acooaed nay 
not eaoape punishment altogether, the aentenoe ie approved and will be duly 
executed. Sugaao Prieon, Tokyo, Honahu, Japan, or elaewhere aa the Suprewe 
C(Meander for the Allied Powers, or other proper authority, nay dlreot, la 
deaIgnated aa the place of oonfinenent. 


Rj L. EICHELHfeGER 
Lieutenant General, U. S. Aray 
Conn ending 






HEADQUARTERS EIGHTH ARMY 
United States Amy 
APO 543 


Yokohama, Japan 
/Z. December 1946 


In the foregoing case of Eiji Asarl, the aentenoe is approved and will be 
duly ezeouted. The Sugamo Prison, Tokyo, Honshu, Japan, or elsewhere as the 
Supreme Commander for the Allied Powers, or other proper authority, may direct, 
is designated as the plaoe of confinement. 


R. L. EICHE^BERGER 
Lieutenant General, U. S. Amy 
Commanding 








HEADQUARTERS EIGHTH ARMY 
United States Army 
APO 343 

Yokohama, Japan 
/X. December 1946 


In the foregoing oase of Toshio Takeshita, the sentence is approved and 
will be duly executed. The Sugamo Prison, Tokyo, Honshu, Japan, or elsewhere 
as the Supreme Comnander for the Allied Powers, or other proper authority, 
may direot, is designated as the place of confinement. 


R. L. EICSEI^ERGER 
Lieutenant General, U. S. Army 
Commanding P 







HEADQUARTERS EIGHTH ARMY 
United States Army 
APO 343 

Yokohama, Japan 
/a. December 1946 


In the foregoing case of Shigeru Nishioka, the sentenoe is approved and will 
be duly exeouted. The Sugamo Prison, Tokyo, Honshu, Japan, or elsewhere as the 
Supreme Comnander for the Allied Powers, or other proper authority, may direot, is 
designated as the place of confinement. 



Commanding 









HEADQUARTERS EIGHTH ARMY 
United States Amy 
APO 343 

Yokohama, Japan 
/ 2. December 1946 


In the foregoing base of Yoshiai Hirano, the sentence is approved and will 
be duly executed. The Sugamo Prison, Tokyo, Honshu, Japan, or elsewhere as the 
Supreme Commander for the Allied Powers, or other proper authority, may direct, 
is designated as the place of confinement. 

R. L. EICHKfiKRGER 
lieutenant General, U. S. Army 
Commanding 

















csBJIpicaTs 


I hereby certify that the official recrrde cf the Japaneee Priacne 
rf War Infcrnaticn Bureau indicate that there were three perarna 
by the name cf WaTajJaBE recorded ae having aerved At the 


HaKODaTE POV Camp HO. I BBANCH CaMP, naned belt v: 

Guard, MaSaHaHU WaIANUsZ, Civilian Amy F 

Znplcyee (TOKIH) 

Guard, HIDEKaZU W.-.T-.Ha 3E, Civilian Arny F 
Znplr yee (YONIN) 

Guard, SaDaO WAJLaNABE, Civilian Arny F 

Enplryee 


Frcn 15 March 45 
Te 35 Sept. 45 


Frcn 6 Jan. 43 
Tc 12 Oct. 43 


Frrn 20 Sept. 43 
Ic 1 Sept. v6 


a CERTIFIED THOE COPY: 


EDWIN F. SVAHE 
1st Lt. f Inf 


P'\. .. 


HEHHY T. OMaCHI 
2nd Lt., Inf. 
aG Caeualty Clearance Br. 
Japanese Priatner of Ifer 
Infcrnaticn Bureau 












i« rf jU f ia r! i rrm ■ i -r;my i l y-fV iM itfUT Wtf . VVj i lrftirUrlUrtl l M- 


do hereby depose and say 


'f ny capture on Teb 


1. Japanosp prii 


or hospitals in which I wps confined are 


f0II0W8 


Is'amc or Location 


Japanese Commander 





















> ^_._ _ _ _ 






_ -- - 


_- 



Please koto. 

'-eeeh-a*»«e44y4 

'■* ,\ A * 

Many men will condem a guard nem^d (Vat a Navi.). I witness-that. ut I 
would like to add that a guard of that name (or very Similar) 
was with us the lact few weeks in Muroran then at Sisi-Asibetu and 
He was the beat guard we ever had. •' 

Lator lie was garden Hancho end wrb very good. 

5. I do have (not have) a diary or other documentary evidence, 
presently located at __;_. 


/»/ A^-lqrA_ 

(Signature) 


Subscribed and sworn to before me this 12_ day of b et>t _, 1945 

at Sappuro Hokkaido _. 


* 


/■/ It-S^StjjrllBg_ 

(at^ or Navy Officer Authorized 
to take Oaths) 


. <■ . ■ . 

•QrJj-65454_ 1st C R y Ely _ 

ASH - Organization 


A CITIFIED TKUE CO?T 
O r /V. T \ 




m: in r. svake 

1st Lt., Inf. 










(Nation) 


do hereby depose and 


ny capture on 


(Date) 


.panesc prisons, camps or hospitals in which I wa» c. • .> • d arc 


folic 1 


Fame or Location 


Date 




.Tlrati 


lofood 


o, Oonditions in each camp, hospital or prison 
icdical care, clothing, sanitation and reauirodwgjjlfc 


as follows 


■•ere on starvation 
t tie food. Bad clot] 
Nation at its lowest 


3. I have personal knowledge of killings, tortures, boatings, other 
cruelties (including starvation) or improper punishments as indicated: 

Name of Victim Date Place ‘ T arancse Perpetrator 

A. ’ r cmyss(self) 27-10-43 Muroran _ Pt*. vf atanabi_ 

-- ~ Pfc 


PROSECUTiOIJ 

EXHIBIT 









J 



1. I and the rest of the group were beaten for being British -nd because cn« 
. had hie h«t on 



4. I h°ve herd of and h»ve reason to believe the following 
atrocities were »leo committed: 


Dame of V tim 


\ • 


Place Japanese I- - tr»tor 


r^Ss i 

f. M?. 


('escriotion of each atrocitiy: 


5. I do h**e (not have) a di°ry or other ducumen ary evidence. It ie 
presently located »t__ _. 


Mj 


_ 

(Signature) 


Subscribed and sworn to before me thie 12 - d«*y of Sent .1945 

“t_iWRMc_ 

Hokkaido 

A CERTIFIED TRUE COPY 


XSi. Bo.bert JJoyer t_ 

ROBERT E. COVERT 
2nd Lt. J.A.O.D. 

A CERTIFIED TRUE COPY: 

EVERETT CHECXET 
Maj. Inf. 


VAray or i«>vy Officer Authorized 
to take 0»ths) 


_ JHfer. t*RS . 

AS2 T Organization 
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1. Japanese prisons, cr-Tps or hospitals in which I was confiaod are as 
follows: 




Hakodate I Mu.roran Japan 


It. K Hirato 


Lt. K Hirate 


nedienr'ea^e, clothing, sanitation and reoutoed work were as follower 
Chanci food wite'sjrory short until\nrrivr.l of/red cross suppl i-e-e-^fct 1942. The 
entire comp was into a Marrock s m/re iyt''T942fp r refrening to 

sign non escape forn. iThs^barrr cas was^jteflffed for a British inf Batl and 
about 18,000 nen appose vereflsceV^^Tive there unitl the British CO advise* 
all ranks to sign the 

9. TAKUMA. Living condj^WW^s werc/veVy bad^-jjedical supplies were al most nor. 
existant fork vgiy-Sard and ling houri 4. 'UH0RA5 At_first condition were bad 
and nodie^-ffipplie scare. J^rk very V\rdsona non hoving-t^vork all night 
jloadipg^ig iron in a tenpy/ron 20 t^ 3®? below with snow and bLlrwocds 


3. I have personal knowledge of killings, tortures, beatings, other 
cruelties (including starvation) or lrtproper punishments as indicated: 


Japanese Perpetrator 


Place 


yatanabo Masra 


Hu.ro rar. 


^OSECUTION 

! • Bj_T 










Japanese Perpetrator 


Hans of Victim 


Place 


Watanabe Massn (Guard) 


3 Cpl Grant J 


Muroran 


Brief description of each atrocity: 


1 Cohs Zatvell-Boaten for about twenty ninutes for wearing a small woolen cap in 
barrack roon. 

2 Pto S Hayes-Beaten with a wnistbelt and rifle and forced to stand in thojnow in 
bare feed for going to workin wooden clogB because he had not other footwear. 

3 Cpl J Grant-Beaten, scverly for sone unknown reason. ^ 


:cause he fainted while on work parade. 

4. I have heard of and have reason to beliove the foil* 
atrocities were also committed; 


see Perpetrator 


Name of Victim 


Japanese Guards 


1 Pto Suttle 


Mu.ro rair 


Lt Hira e and Japanese Med- 


2 Spr Clover 


Brief description of 


atrocitiy: 


. Pte Suttle-While cona|red in the Guard Boon in the dead of winter refused any 
blankeypor medical attention Beaten repeatelly by the Japanese 
Removed to hospital finally but died without recovering' 
MflreiciouenesB two hours later 

! Spr Clovej^Wied in hospital after the British Medical Office had appealed to t 
Jg^anese commander and medical staff to supply Surgical Instruments to p 

'ornjrfd5operittonhonehiBoloh^veTha dipeyee£ DbEucedobumenjbply tfeidfcnetiruiibnts. 


(S) Clolloghor(Sfcjba<rarP&LICE 


Subscribed and sworn to bofore me this 


A CITIFIED TUHE COPY 


GRavy Officer Authorise 
to take Oaths) 


BROOKS L HARMAN 
2ND LT AC 


Organisation 


A CERTIFIED TRUE COPY: 


EDWIN F. SVA3E 







^itfrnairiiiirwtt'arriiiitiiiHir^ 


Alexander Hd. London. - T . v 4 . servine in the eradp of L/Bdr 
(Hone address) 


amed forces at the tine of 


'Fat ion) 


.do hereby depose and 


ny capture on 15 2 1943 at Sli 


3. I have personal knowledge of killings, tortures 
cruelties (including starvation) or inproper punishnents 


Name of Victim 












Kane of Victim Date Place 


0 


apanea* Perpetrator 


? frg p lf_ ? 7 /.lQ/. 194? • _ M .ofirogan_ . . ^ft R ftb e ( gpard) 


Brief description of each atrocity: 

Suffering from diarrhea, I with the work wardens permission **p.b continually 
going to the lavatory, hut warden reported me to Vatanbe. Casy guard who 
heated ne with clenched fist, knocking me down 5 times. 



Subscribed and sworn to before r. 
at Soppuro. Ho kkaido. _ 

A CERTIFIED TRUE COPT 

ROBERT E COVERT 
2nd It. J.A.G.D 
A CERTIFIED TRUE COPT: 

• at' 

EVERETT CHECKET 
Major Inf. 


( s) rTTAT?T.^g mEXR'nZA.LL 
(Signature) 

this 12 day of Sept 1945 


( g) TSSTERLIKD _ 

(Army or Navy Officer Authorised 
to take Oaths) 


0- 1165454 _ . 1st Ca v Piv,_ 

ASN Organization 


/ 












!1 Stsnford /vti Blackpool Lam 
(Home address) 


.an i-anchorU r v cpt 
(Unit) 


my capture On _L 


1. Japanese orisons, camps or hospitals in which I was conf-ned arc. as 


follows 


ame or location 


Lieut- Kuda 


Caot X. Hlrakl 


Irors n Camp Hokkaido 


2. Conditions in each camp, hospital or prisonv^l^esuect to i 
itdical cart, clothing, sanitation and rcouired wg^^Trc as follows: 
)hangi Cam fsod vile, hospital cVwrcrovd^^i!w<f:fient mtd supplies 
.atrines open pits bi l.ts lousy wit^^sfiics with no means of 
Repine th:o in check. untilfipi^rosB supplies cam. j^any people 
fith sut co*ts, shirts & h^^res . Vork h. vy, wo-d hauling read 
jsking. 14hrs a daj^d^omc ca=es. At Yf kuma housing very bad. food 
•ice and fisl^^pf^oostly. Vork clearing fro*.nd for air ort very 
lard mo^ffffps.d daily with over work and malnutrition worked in 
>LJ>r*feTt. b f.t.n b.v .'ip-on overs, rs freouent occurances. 


other 


3. I have o r*onal knowledge cf killings, tort* res 
cruelties (including starvation) or im roper o nishment; f 


Ja.o^nesc feroctrator 


7-11-4 3 


prosecutio: 

F'H.'BIT 












Name of Victim Date Place Japanese Perpetrator 



Wf 

5 / 
\V 


Brief description of erch atrocity: ’Whilst returning from the latrines, 

at work I was accostt d "by ’fetna.be. He took me int o a l.ght machine 
shop. Tfftre he heat me unconscious using his hands, his riflTTuitt 
and his I have yet to find out why he done this i bis m an used 

;hiJpJf toon up.£ad Jig? t each man in frirn he has dene this 

— - -UHJrtiHuiufl . I Iw i H ms t hnrtnri hmirl j r 


to line t] 
?e- 


iral Sin 


4. I h?Vs head of .ai^luvVe'Reason to believe the following 
atrocities were also committeal 

Name of Victim Date Place Japanese Perpetrator 


Brief description of e ch etrocity: 


5. I do have (not have) a diary or other documentary evidence, it is 
presently located at _ . 


( s) v. j. CRcare 

(Signature) ' 

Subscribed and sworn to before me this 12 day of Sept, 1P46 
at Sopo uro HokkRldo 

A C7STIFI~D TBJ3 COPY 

_ ( S) I. S. S TI HLIiJS _ 

_ Urmy or Navy Officer aitly: ized 

R B T J1I 2. COVTRT to take Oaths) 

2d Lt•, J.A.O.D. 

a CIRT1PI h IHDE CU?Y 0-1165454 1st Cav i4v 

’ V I Organization 

3V:R1TT CHSCK2T 
tajor Inf 







(Place) 


^ITr-LA! 


(Hone address' 


th e j,8th agCpy : aI5S/O t C~ C O BPS SRI TI S3 

(Unit) (xtetion) 


.armed forces at the time of 


-do her eh v depose fcnd say! 


1. Japanese prisons, camps or hos itals in which I ves confined are 


as follows 


T ame or Location 


26/10/^3 
5/6/45 /* 


CAPT K. UIH.-’T 


3. I have personal knowledge of killings, tortures, heatings, other 
cruelties (including starvation) or improper punishments as indicated: 


! T ame of Victim 


Place 


Japanese Perpetrator 




Feme of Victim 

Date 

Pl^Cft , 

Japanese Perpetrator 

pt: huegt 


U V or, f 

watahabs mass/. 

L/C CSOiT_v 

7/r /4S_ 

a 




Brief description of e acjj.-atx^ cit 3 r: ‘ 

These two men were both severely beaten kicked, the letter almost to 
insensibility for being the ptcm<l posq «aor,s of British ;-rt tonality. 

■" ’ '. tl: 

■ , ; v ■* ■ 

4. I have heard of and htv reason to believe the following 


Name of Victim 


Date flece Japfnese PemettPtor 

■'y r V • 


7 V>.. 


Brief description of each atfccityj 


. ' 




X ** 


5. I do.hare (pot have) a diary or other documentary evidence. It'll 
4 ->re«ently Loeatacl at__L_ * 


. ... f - -- 

- / ty •> 

■ ■ . 



. Subscribed and sworn to before me this _12_day of Sent. . 19*5 

at SO P ^O HQECU150 


CERTIFIED THU3 COPY 


ROBERT E. COVERT 
2nd Lt v J.a.G.D. 

L CIRTIxI.D TRUE COPY 

~ ^ i i 4' 

EVERETT CHECKS! 

Major Inf. 


, . , tf. - A • *• 


(5 ) T.S. STIRLING 

(army or Favy Officer Auth¬ 
orized to teke Oaths) 

.. 0^.11 65454_ 1st CaV> P IV^ . 

ASH ’ 3 Organization 
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V-i 


UOJa RD C. CAMPBELL__ S/Sg t_ASF PC314Q82 _ 

(Same) (Rank) 

p.fter beirvr duly s'*'orn at 29th Repl Depot, Luson* P.I. 

on 30 Septe mbe r, 1945 , testified as follows: 

Q. How old ere you? 

A. 28 yearp 

’/ere you captured by the Japanese »nd made a vi*lioner of w*r? If ao, 
when end where? 

A* Java, on 28 Mafch 1942 

%» At the tine at whet unit v'ere y^u a member? 

A. 131at Field Artilley, Hq Btry, 2nd Bn 
By wh°t Japanese unit were you captured? 

A. Japanese Infantry Urfit. 

Do you expect to he repatriated, end if so, to what country? 

/*. Yes, United States 

What Will your complete address be after you repatriation? 

A. Jacksboro, Texas. 

Kill you atpte the names and locations of the cauus pt which you 
were held as a prisoner of war and the dates you were confined at 




S'5 -- 


Ba.rp #1 Hokodata Inurron, Hokido, Japan 6 1 <\ 45 - lb Do- 43 / ^ 

/H*_£&ap AMM4s flWW', Jtoo. life - - 46 

1 fiq-Aamp 3*bke > AaU*, > Hnktta-, Jnwm ^W7 June ’45 - 1 & Sent 45 

j5o you know, or h#f&r*«4<on to believe, thet/bne Imperial Japanese 


. f*il*d to tve t prisoners of war with humanity 


or otherwise committed atrocities and war crimes against them? 


PROSECUTION) RESTRICTED 

, EXHIBIT i 








RESTRICTED 


Will yjU state all facts In detail-pertaining to air* ditieflt sr.r 

crime s, yinlaMnma ^f Rules of Land Warfare and human decency at 

( ^H okodr j,e Camp ^1/.. the dates thereof, the perpetrnt .re, giving 
(Cam p ir- . ■ tii e r p lace) 

theli- nrmee, tanks, units and other identifying Inf rm"'.-! ,n. 

a, While t was at thiB cant I was a. Gr^up Lead r in •thnrgt A 32 ?OW’s. 

6ur Or,up was number 13. On >r about 15 Pe'o 194? I t^ 1 : ny p up into the 
Vmess hall , they came to attenti >n and countod if p.b was the custom. 

” TTO^Japanese Mess and Supply Sergeant was a civilian (Lx-Soldier) named 
4 JISHOKa. He was drunk at the time, we coi’ld tell hy his actions. 

He accused one A my men of moving his het-d while at attenti n. 

HISHOKa started with me kn eking me down with a bamboo pole 4i feet 
long and 2" in diameter. The pole was split into strips on the end. 

When I got up he knocked me down again and kicked me in the face. 

He then did the same thing to each of the 32 men until they didn't 
get back up again. One Butch PCW did get up and NISHOEa made him 
sit on his heels, toes pointed backward, h lding a five gallon can of 
water arm length in front fff him. If he let the can down NISHOE* 
beat him. Twice he passed out and HISHOKa threw water n him and brought 
him to. This lasted for five hours. I saw JIPHOKa take one drink of 
Sake during the five hcuus and he had a whole bottle of it so he must 
have taken more. I have seen HISHOKa beat the cook h use detail of 8 
P.O.W.'e at least twenty different times between 6 ?eb 1943 and 1 June 
1943. .He always used a bfifflb jo pol e.I He was drunk all the time and 
never nfli b ffiasen for hisbeatings/ 


On the 25th of April 1943 the camp received two small truckloads of 
English Red Cross F.od and shoes. I saw the supplies unloaded and 
6tsred in a store room under the supervision of jISHO^a. I saw 
illSHOifll take tws pounds <-f coco? , 1C pounds of sugar, and six 12 oz. 
cans of beef. He knew that I saw him and made me go in his office and 
help him drink" the cocoa. The other stuff he took was in his office. 

I can't say that he took the food home, but I believe so as other P.O.W.'s 
said they saw him put Red Cross Pood home- We did get one pair of shoes 
for each man a total of 450. On or .-bout iO April 1943 NISHOK* walked 
Into our bf'rackt and he happened to see my wriet watch, a Waltham 
valued at C4w.CC on *> small table. a e pi' c.d It up, put it ia hie 
pocket, said "T’.-ruk you", ana wrlked out e ugh 7 orostanted, de 

had previoue7.y threatened us with a beatirg T . --old the Cvjman^rag 
Officer about hit ^ctict ». 7 later asked h: r. tu-n .he vatat. 

but he refused. He la-tr aaid he sold my va.ob t u yr\ V 
that he did the et-ac thin* to many other l’.-o.' e 


j/ISHOKa wat about, 5 4", 120 lbs., wore glasses, g-v-ea van 

b> w legged, thick lips, married and had a vxfe in Hok date and he 

kept a mistress in Murnon. He was drunk most of the tim«. 


Another 2x-Soldier named KaTISKa relieved MTsnnv,. >><■«« in august 

1943. On or ab>ut 15 August 1943 I saw KaTISKA hit'a^&utcnru (name 
unknown) over the head with a butch*-r knife laying the right side of 
his scalp wide open. The Dutch P.O.W. had been bailing empty rice sacks 










t 


fuid appe.r-ntly Wasn't w rkina: feet enu^h t<- suit Katieka* Katiska had 
a tw> inch leather belt covered with brass end c&lored sl?»« studs. ■ 

Every time he caua-ht « POV in ®n unroarded positt n he would hit him with 
the buckle end of the belt. I a«v Katiska beet POYT's.s n at least fifty 
different >ccf*alone, vith the belt. This v»s between 10 August 1943 end 
16 December 1943* During this same peri d I sew Katiska haul »t leeat e. 
helf true - 1 pd f Japanese rati-ne h'me that had been issued t » the POV 
Kitchen. K»t.iske. wes an ex aoldier ab'-ut S'S" tall, 140 lbs. legs 
slightly be wed, ordinary le-kin* and reported, to be on the civil police 
f-rce in :urrn after the surrender. 


On or y^rnm-hot. 1 (XAZ A BPV a Jap OiviMon C-u-ird named VATAKABE 

beat a hflrchpni, W>TMnp So^lnr W piI Johnny TTTJDSEN a j that he v»b unenn- 
Rcioue fur ten hours, '.’atenebe entered the barc^cki from, the back door 
unknown to Knudaen ao of course Knudsen didn't bow Tint 11 W«»tenebe ca.lled 
attention. F r this Vatenebe beat Knudaon with «» stove poker until he 
fell down *nd then he kicked Knudsen in the side twice. Wt >banabe seemed 
to be either crazy or a sadist, While I was there I saw him beat at least 
20 POV's with rifle butte, fists, bamboo clubs, stove pokers or just 
a-ny handy weapon. He did this apparently Just for the enjoyment of it. 

e '«f eb.-oit 5 1 7 ", 145 lbs. j>ge 34 ■ had a slight limp, legs Blichtly 
b^SH^^rrvTll have a large sc r r on lower right leg when his shra pn. 1 
wf>yha tipoi J. I don't k nTV the J ap fl a m y OuaCi»m dST r TIem e Mlt " RB t 

"Et. about 24 yea.re old, hed a very sissy eppearenee. He refused to see 
any P0V*s and wouldn't concern himself with whr-t went on at the camp, a 
D utc.; doctor, C»pt Lutter, can tell you all about the lpck of medical 
treatment, a Dutch Vaxr°nt Officer named Jmn Jongs up. from Redjo, Agoeng, 
Madiaan, Java, kept a diary and has r 11 the names end fects I, myself, 
would like very much to go back to Jaoan and identify many other guilty 
Japanese whose names I can't remember. I am sure I could be of much 
assistance in locating them. 




LEOH^BD C. Ca.<JDSLI ' 
S/Sgt 20814062U.S.A. 


\ ^ 3/Srt 30814062 U.S.A. 

Subscribed ®nd s’-orn to before me this 30th day of September, 1945. 


A CERTIFIED DRUE 1 COPY 


EVERETT' t P'ZC'TT 
liaj Ini 


( S) ALTO D £» E»A5. JR . 
2nd Lt, CMC 
Invest igating Officer 
Crimes Invest 5.tu 
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fH* RESTRICTED Class if ion changed from 

"CONFIDE. -TAL" to "RESTRICTED" 
by order the Secretary of War 
.. By /•/ T.R.C.Klng, Lt.Col., Inf* 
THE WAR CRIMES OFFICE 

Judgd Advttohta GeneralU Department — War DephTttaksii^ 

United States of America 


In the matter of the besting of John * Perpetuation of Testimony of 
Knudsen, Merchant Seaman, by the Jap^ * JtHN KNUDSSN, Merchant Seaman 
aneee at Camp #2, Marruren, Japan, the * 
latter part of November 1943, * 




1270 Avenue of the Americas, New York 20, 1TY 
Room 803-A 


Pate r 


25 January 1946 


In the Presence of : Philip D, Dobbs, Special Agent, 1251 SCU 

Foreign Positive Intelligence Sect. 

Security & Intelligence Division, Hqs., 2nd SvC, 
1270 Avenue tf the Americas, NY 2#, NY 

Reporter > Philip D. Dobbs, Special Agent 

Questions by : Philip D. Dobbs, Special Agent 


<Q, State your name, permanent home address and occupation. 

A* John Knudsen, Merchant Seaman, Seamen’s Church Institute, 25 South Street, 
New York City, New York. 

Q. State the date and place of your birth. 

A. I was born 8 October 1888 at Trondheim, Norway. 

Q* Are you a citizen of the United States? 

A. Yes. 

Q, What formel education h*>ve you had? 

A. I graduated from grammar school in Trondheim, Norway. 

Q,. Are you married or single? 

A. Single. 

Q. Have you recently been returned to the United States from overseas? 

A. I returned to the United States on boprd the AUGUSTINE STAHL, which docked a’ 
Long Beach, California, on 9 November 1945, 

<0. Were you a prisoner of war? 

A. Yes. 

Q*. At what places were you held and state the approximate dates? 


A. I was a member of the crew of the MV SAWOKLA when it was shelled and sunk bj, 
German surface raider on 29 November 1942, We were kept on board the raide* 
for three months end finally landed at Singapore the latter part of Februar; 
1943. Our crew,, about 40 men, were put in a prisoner of war camp at thangi 
which was located about 15 miles outside of Singapore. We stayed there unti 
__ __15 May 1943 when we were sent to Camp #1, Hakodate Prisoner of War Camp, 

PROSEClflWMlM 

w * w n jB l im 
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We arrived there about 13 June 1943, At this camp our crew was split up end I vp 
sent to Camp #2, Mfrfuran, Hokkaido, together with about 20 of our crew. We 
thrived at Camp #9 bhaut 2b Octobei* 1943* We btsyed there until about 15 
December 1943 whed Vb Mjk.tooved U»ttk io <3*mp #1, Hakodate. I stayed there fi 
about 15 December 1943 hiitii Mhy 6? 1946* From Camp #1, Hakodate, we were 8' 
to Camp Babai, Hokkaido, Japan, arriving there about 5 June 1945. I remaine 
there until 14 September 1945 when we were liberated by the occupption force 
of the U.S, Army* 


Q. State the facts relating to the beatings you received at Camp #2, Marruran, 
Japan, the latter part of November 1943, by an unknown Japanese guard. 


A* Thie particular morning I was just about to go out of the billet end had put 
my hat on when a Japanese guard came in the door and made me stand at attent 
on. Then he hit me with his fists in the face knocking me to the floor. Eve 
time I got up he knocked me dewn again. Finally I cotifcdn't get up eo he bege: 
to kick me in^the stomach. He kicked me for about 15 minutes. After that h< 
turned around and walked out of the billet. Three or four days after this h 
ceme in again and again I was made to stand at attention ;nd he proceeded to 
do the same things he did before, beating me with his fists until I couldn't 
stand and then kicking me in the stomach while I was on the floor. 


Q. Were any of the other men made to stand at attention and then beaten by this 
Japanese guard? 


A. Ns* I just happened to be the one he picked on end when he had beaten me 
it must have satisfied him. 


Q. Was there any reason for the Japanese guard beating you? 

A. The first beating was for nothing end the second was because I was not sitti 
up straight enough while eating my breakfast when the guard came into the 
billet. 


Q* Did you receive any permanent injuries from these beatings? 

A. I still get painB in my stomach every day. 

Q# Whet were the extent of the injuries you received? 

A. I got a. couple of ribs broken, injuries inside, black and blue marks on my 
face and body. 

Q. Did you receive any medical aid for your injuries? 

Am I got some pills from Major Murray of the British Army, who was in charge cf 
the camp dispensary, but was not allowed to remain in bed. 

Q. Did anyone protest to the Japanese about these beatings you received? 

A. No. We were not allowed to do any protesting. 

Can you name or describe the Japanese guard that beat you? 

A. No. We called him "The Bull" and the British prisoners of war that were liber¬ 
ated from this c-mp later gave his name and description to the U.S. Army In¬ 
telligence at Manila, P.I. 

Q. De you know the names of any American prisoners of war that might have know¬ 
ledge of this incident? 


A. Merchant Seaman Elmer Hoaglund. He lives at Falrport 3, Portland, Oregon. 
Harry Egro. He was a U.S. Navy man and a member of a gun crew on our ship, 
the MV SAWOKLA. I do not know his rank, but he lites in Baltimore, Maryland. 
Merchant Seaman Carlos Sabalero. He lives in New York City, 

Merchant Seaman Otto Dickmen. I think he lives somewhere in New Jersey. 



RESTRICTED /s/ T.R.C.K. /■/ J. K. 
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^ RESTRICTED /■/ T.R.JJ^. 

dtti you name or deiiori.be the Japanese Commands* 4 ih charge of the camp? 

I do not know hie hfeinei but I think he Wad a 2nd Lieutenant. 

Can you name or describe fthy 6? the Japanese guards? 

No. All I know about them Is that they were civilian guards. 

Were there any other beatings in the camp? 

Yes. Any number of them. A lot of the men died as a result of the beatingr 
they got. 

Can you name or describe any particular incidents of beating? 

They were so numerous I cannot recall any particular ones. 

Do you know the Japanese that did these beatings? 

From the Camp Commander down to the medical orderlies took part in these be. 
ings. 


"■SSiiliSSpSed!^^^ 


Who was the Camp Leader for the Allied prisoners of war at this camp? 
I do not know. 

Is there anything further you wish to state about this incident? 

No. 

/a/ John Knudsen 


JOHN KNUDSEN, Merchant Seaman 


State of: New York ) 

) SS 

County of: New York ) 

I # JOHN KNUDSEN, of lawful age, being duly sworn on oath, state that I have 
read the foregoing transcription of my interrogation and all answers contained 
therein are true to the beBt of my knowledge and belief. 

/sjLJpMJMgeE.- 

JOHN KNUDSEN, Merchant Seaman 


Subscribed and sworn to. before me this 30 day of January T 94fi, 


/s / Thomas J. Fallen ___ 

THOMAS J. FALLON 
2nd LT. CMP 
SUMMARY COURT 


CERTIFICATE 


I, PHILIP D. DOBBS, Special Agent, 1251 SCU, F.P.I., SID, certify that John Knnd 
sen, Merchant Seaman, personally appeared before me on 25 January 1946, and tc. 
ified concerning wpr crimes; and that the foregoing is an accurate transcriptioi 
of the answers given by him to the several questions set forth. 


Place? 1270 Ave. ef the Americas 
New York, N.Y. 

Date: 30 January 1946 

A CERTIFIED TRUE COPY 

EDWIN F. SVARE 
let. J;t, Inf. 


/ ■/ Phl UB. P j.-DgMm- 

PHILIP D. DOBBS, Spec. Agent,1251SC 
Foreign Positive Intelligence Sect. 
Sec. & Intel. Div., Hqs., 2nd SvC, 
1270 Avenue of the Americas, NY, NY 
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IN 1 ' MATTER OF JAPANESE WAR CRIMES . D ?N THE 
MATTER OF THE ILL-TREhTl-GNT OF PRISONERS OF WAR 
a I KJRORA1T 3etween September and. December. 1943) 


AFFIDAVIT OF 


HERBERT EDWARD TURNEY, whose permanent hone is 9 Chatsworth Place, 
Bradford, make oath and say as follows:- 


I was moved to MURORAN about the end of September 1943. This is a four 
hours' train journey from YAKUMO, We travelled in the ordinary passenger train, 


There was an American seaman at this Camp. His name was JOHNNY KNUDSEN, 
of the S.S.SAWOKLA. He had been crippled and waa about 65 years old. One of 
the Japanese guards, whose nickname vas THE BASHER, always appeared to pick on 
this man. Daily this old sailor was beaten and kicked by the Japanese - THE 
BASHER. There was no reason for this at all. 


An Army man called SMSDLEY was also beaten by the sane Japanese and when a 
complaint was made to the Japanese N.C.O. about it, the N.C.O. also beat him. 
This man was beaten with a split bamboo cane, and the prisoners were struck 
across the face with it. 


On oan occasion I was beaten about the face, kicked and hit with a rifle. 

I had been ordered to remain in the Camp by the Japanese Officer Of the day 
because I had no boots. I was then told after the Japanese Officer had gone that 
I had’to go to work, and went. Upon arrival at the working place I was again 
beaten up because I had gone without boots, and ordered to return to the Camp. 
When I got to the Camp I was again beaten by the BASHER for returning. 


I remained at this Camp until Christmas 1943, and returned to HAKODATE, 


Statement taken at the Town Hall 
a.O p.m., 25th May 1946. 


Bradford, by Detective Sergeant TjmbI of 
/s/ H.E. Turney 


SWQHN nt. Bradford in the County of Y^rk this 


29th 


/s/ C.3. Hindley 


Justice of the Peace acting 
in and for the City of 
Bradford. 


Infantry 















PROSECUTION' 
v H ! B IT 
a 








45 Methuen rd 3dgware 


.Home address 


armed force® at the time of 


my cepture oil 


do hereby depose and 


.Place, 


1. Japanese prisons, camps or hospitals in which 1 was confined are as 


follows 


3.. I h^ve person-1 knowledge of killings, tortures, beatings, other 
cruelties (including starvation) or improper punishments as indicated! ; - 


Piece 


J^.cJaon D Q 


Mororan_ 












N*me of Victia 


Brief description of each ktroclty:. 


JacksOnl Had. beri beri could not walk, was dragged from bed’ and beaten untill 
.unconious* 


4». I,, h-jre heard of and^^aye reason to believe the following 
r trocitiea were' also committed;’ **" 

i 

Marne of Victim Date Place Japanese Perpetrator. 



< ■ ■■ .1 ’• 



Brief description of each atrocitiy; 


5. I do XTCCX (not have) a di»ry or other documentary evidence, It is 
presently located e.t_,_ g f _ . 



Subscribed and sworn to before me this 12th d~y o f Sent 1945 


A CZITI’ IED HUB COPY 

hOB-' T E, C0V:5 t~~' 

2nd Lt, J.A.G.D. 

A CXTiriSD THJ3 CO'T 

, I I 

ZVT.fTT CHZCZST 

Major Infantry 


(S) S.S. STHIIMG 
(Army, or K-vy Officer Author¬ 
ized to t*>ke Oaths) 



ASK Organization 







&lIL 24111 





Chi to bp .anny Ho bp. 42 
PLn.CE 

12 September 1945 _ 

DaTE 


I Edward S. *rgan, S/27 1560, of 62 Kallinson Rd,. Batterse* 
SW 11, London., serving In the grade of pvt with the Hoyal Army 
Service Corp., British armed force# at the time of my capture 
on 15-2-42 at Singapore de hereby depose and say 

1. Japanese prisons*. crops, or hospitals in which I was 
confined are as follows: 


Heme or Location 

Singapore 

Changi (Selarsng) 

Yakumo 

Huroran 

hisi-Asisbetu 


Japanese Commander 


2. Conditions in each camp, hospital, or prison with reeni 

t o food, oedicpl care, clothing, sanitation, and reauire^^ork 
cxss t-.a follows: 

(1) Pair 

(2) Fair (The Silarpng affair owing t^^ orner by Tol 
I Holmes not to sign e form, re perol,to try and escapeter- 
| ribele condition in in every wp^ 

(3; Had Clothing rott^Tned care very bad Sleeping 
| Accomp.de. tions rotten^ 

0*; Very faj*^helical very bad, sick sent out to work, 

| clothes beyj<^men sent out to work with no footwear. 

Very fair Pood very bad. a.ter conditions v- ry bad. 




3. I have personal knowledge of killings, tortures, beatings', 

X 

other cruelties (including starvation; or imporoper punishments 
as indicated: 

Lame of Victim Date Place Japanese Prepetrator 


i prosecution] 

I EXHIBIT ; 


a 









Beatings occured daily at the Muroran camp, individuals 


buards hitting the men as they pleased. Nip guard Whetenabi 


was the worst one for these beatings. Have been beaten by this 


guard myself on various o casions. One incident was for having 


few Japanese stamps. 


|w£8 unaer very baa conditions. Sleeping quarters terrible. 


lin came through hatchways, and lack of lights. Officen/in 


:harge of British party., Major Stewart, Manchester ^gt, 


Name of Victim Date 


[e Frepetretoj 


Pte buttle 


it. hftrraty 


Dec ? 43 Muroran 


Spr Glover 


Muroran 


Brief description of each atroc^ 


(1) This soldier was place^^n the guard room through 


itealing food. He was inad^^o stand outside thr guardroom 


luring all kinds of wether, and was beaten up very badly. 


eventually diw 


Th/n soldier through lack of prooer medical treat- 


lent (Dfrteils can be obtained from Major Murray R.X..M.C. who 
jp*l/c of medical arrangements._ 


I have heara and have reason to believe th<- followins atro-, 


cities were also committed: 


Name of Victim 


Date Place Japanese Prrpetrator 


Lr. Harraty Nip guard 
Whatabi 


Muroran 


Brief description of each atrocity; 


Thsi incident occured when we were working on night works, 


Having returned to the hut for food, we sat aroung a large stove, 


a nip civilian seeing us a vacant stop sat down amongst us, and 


starting talking, a Nip guard entered sometime afterwards and 


saw this nip civilian with us, he immediately madeus stand up 


and he then took off his leather belt and gpve ea.ch man two swipes 


across the face, and CSM Green two extra. He then made us stand 


facing each other and then we had to hit each other across the 


face. This vent on for about fiften minutes. (I was in this 


myself) 



4 .1 l J. £ A. X 11 


(S) E .B. ffitt tit 
SIGNATUKL 

Subscribed and ewon to before me this 12th day of Sep 45 


Date are approximate! as it was not possible to keep any 
tecotds as searchers were very frequent and one may not not be 
in camp at the time to hide* 


a CiaTlJIBD THUS COPT 

JsJ Brooks L > Hahaan 
BKOOKS L. EriKak 
find. Lt. a*C* 

a CEBTIPIiD THUD COPT I 

casonT * 


SiaibtTUBE 







ifOKOtulAi. 


of y c -.pturc on 15 - 2 ' 


'.o Iieroby depose and s: 


Japanese Cannier 


il .ualBJi'u 


3, I have personal kno./lc'^c .f la 11 injs, 
cruelties (i.idu 1i:vT scarvati^n) or Ljproper p 


Ja...c of victim 


Japanese perpetrator 




PR0$EC” T fCN 






















NaiiC of victiii 


Place 


laaoso pcrpotrvt^r 


Date 


Briof description f each atrocity: VICIOUS HL1TL3G ..3CUT HE.J) 

•• ITii BlLT. Rjc-oGH.. ;» Cl'TILl.J o..T .JaOICi^T • 

iff GHauP Dv.RL^J ReoT FiiRIGD .^RK. ENTIRE 
JhDUP ThiiiJ FGRCU3 TC 31-*P E..C:* THEE. 

THIS lb JlloT Cai£ OF THE CGiTCL^J. BRET L'Go .JLil IoTRi.ED 
BY Tnlo j-u. ^iE^ GtSiiD. 

& 

4. I *av6 .aecxd -f 'ivVh.vo reason tu believe the folic ;iiy atrocities 
./ere also e : „ittecl: 

Naut. of victi. Date Place Jzpaa.*ese perpetrator 


Brief description .f each atrocity: 


5. I do -«ve (n. t have) c diary or other -'oc nent ry evidence. It ia 
presently located at ___. 


■;illi;j/. btu-dlaY 

(Si^uat l*e) 


oubscribod and 3.-.ra to before ..a this 17th hay of oeptceber 1?45 

at Yolohn.m.. .Tarrei-l,._. 


CITIFIED TELE COFY: 




ED./IN F. SV.JtL 
1st. Lt., Inf. 


/a/ albert H. Sto./art _ 

(**r_y jv Navy ofricer authorize! 
to take ^at.is) 


Q-1625I99 Rec. Pars. Pet, 
^>N - Organization 

GH4, hFPEC. 


J 



J 



(Plice] 


iHooe address) 


forces r.t the tine 


(Nation) 


(Unit)” 


do hereby depose and e*y 


of ay capture on. 


(Date) 


1, Japanese prisons, cmps or hospitals in which I was confined ere r.. 


follows! 


Name or Location 


™ 3- I have personal knowledge of killings, tortures, beatings, oth< 

crudities (including statvftion) or improper punishments as indicated* 


Nane of Victim 


Place 








I 


r 

(2' ^SolAm 


(3)- 


Date 

UlMi. 


amm, 


Place Japanese Perpetrator 

H l U a r aa . idaumlj. 


ilx. 


Brief description of each atrocity* 

^ (1) Struck across the face with his belt for r. period of 
-tC . ten minutes, nlso prodded with naked bayonet. 



4* I have heard of and have reason to believe 
^atrocities were also committed: 




N aue of Victim 


Date Place Japanese Perpetrator 

1/7 Ikh _ Niai r Asi^ 


Brief description of eech etrocity* 

Struck by the Honcho end kicked whilst on the 
ground He was prevented from breaking a leg. 

This was witnessed by the entire group working 
at Senteke* 

5* I do have (not have) a dicry or other documentary evidence. It is 
presently located at __• 


/s / D Rotcl: _ 

(Signature) 


Subscribed and sworn to before me this 12 day of Sept . 1943 
at Soppuro Hokkci do_• 


A CERTIFIED TRUE COPY 


v* y 


LD.JIW F. SV.Jffi 
1st Lt., Inf- 


/s/ T S i _ 

(Airy or Navy Officer Authorized 
to take Oaths) 


0-114S4S4 _ 1st Cnv Div 

ASN - Organization 


i 


1 




L 











(Place] 


I BRIGHT . SYTOE" 


AS K 2325818 


kidulddai- 1 . rj. 


(lTatlon' 


Lepose a; 


1. Japanese prisons, cams or hospitals In vhich I was confine' 3 , are as 


follows; 


Kane or Location 


Japanese Cormancler 


)RAN - HOKKAIDO 


5/6/45 - 15/7/45 LI HUT KIBAT.1. K 


f4) PISI - ASI3ETU ~ HOKKAIDO 


f 2. Conditions in each cr.^?, hospital or prison with respec 
nodical care, clothing, sanitation am 3 roouire.’ work v> ra as foil 


SINGAPORE FOOD POOH, MEDIC. J, CA7E FAIR, SlTOi^iTMOIl, CAP w( 
" PAIR, " " VTU Y BAS ****** 7TRY HAD, LABOUR] 

" FAIR, " " HAD, B V] 

" POOR- M A***** FAIR " HAD, " T. 

In most cas es faojfa afwE' enough for the work required to do. 

Cross Vjp&k&lf 'supplies did not arrive! until M0R0RA2T, up till then 
^■dfflTes very had, from Japs _ _ 


3, I have oersonal knowledge of killings, tortures, heatings, other 
cruelties (including starvation) or improper punishments as indicated: 


Kano of Vlctin 


lOfinose Perpetrator 









Nane of Victin Date Plnco Japnneso Porpetrctor 



Brief description of each atrocity: 


(2) Pulled Batcliffo out of Bed in the night, andthon her.t hin across 
the face with a h It for about 10 ninutcs, and then was prodded with 
Bayonet in etonach. Pace was Black & Blue for days afterwards 

(5) i ,ljmfeim ni l i ll ij iiH to 



4. I have heard of and have roason to believe the following 
atrocities were also comitted: 


Nano of Victin Dato Place Japanese Perpetrator 




Brief description of each atrocity: Both vtis Beated up with 
clenched fists across PACE. 


5. I do have (not have) a diary or other docunentary evidonco. It is 
pyosently located at _. 



A CERTIFIED THUS COPY: 



EVERETT CHECK2T 
Major Infantry 



(Arny or Navy Officer 

Authorized to take Oath? 


i-1165i5-, F.A. 1st < 


ASN - Organization 


A CERTIFIED TRUE COPY: 


sS 



EITON P. SVAHE • 
1st It., Inf. 
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MD/JAG/FS/ Jfl/181 

• • -Nottingham- • • 



Division. • - CARLTON.Station. 19 May..1946 


STATEMENT OF WITNESS.Sydney ■ Leonard .WRIGHT . 

ADDRESS..18,.Midiledale. Road,. Carlton, • Nottingham*.. 

AGE.26.OCCUPATION.Bus . Conductor* 


IN THE MATTER OF WAR CRIMES COMMITTED BY JAPANESE 
NATIONALS AND IN THE MATTER OF THE ILL-TREATMENT 
OF PRISONERS OF W.J? (CIVILIAN INTERNEES) AT HAKODATE 
No. 1, WJRQRAN, PRISONER OF WAR C.liP. 


On the 20th May, 1937* I joined the Royal Corps of Signals. I 
was stationed in England until December, 1939* when I was posted to India. 

In August, 1939. I was posted at Singapore where I stayed until I was 
taken prisoner by the Japanese on the 13th February, 1942. I was in 
Changi Prisoner of War Camp, Singapore until the 3rd June, 1943. when I 
was sent to Hakodate Prisoner of War. MS in Camp, I only stayed ih this 
camp four days when I was sent to Yakomo where I was kept for about 
six months from this camp I was transferred to No. 1 Camp, Muroran, I 
was in this camp for approximately 13 months when the camp was 


transferred to NiSiasbvtu at which place I was liberated. 
[ ftS - ge n e ral condit i on s o f M tv. 1 Ca ap -M 


have no ov$ 4 qno e of -^ apy-otooling of s uppli es-,— if - a n y 
> th e o a mp we got th a rav- J \ 

3. About 2am the 20th December, 1943 whilst in No. 1 Camp, 


uroran, I was awakened by a Japanese guard named WA7AIIAHE, nick-named 
•RUSHER', 3rd class private (one star) 3* 4". stocky build, wound in his 
stomach, who had David Ratcliffe, Sapper in the Royal Engineers standing 
to attention in front of him at the foot of my bed, dressed only in his 
shirt and short pants. The guard was accusing Ratcliffe of going outside, 
this Ratcliffe denied, although I knew he was suffering from chronic 
diarrhoea but I could not say whether he had been out to the Lavatory 
or not. VuVTANABLE then took off his belt and bayonet and placed the 
bayonet on the table, he then proceeded to beat Ratcliffe about the head 
and face with the belt, this beating lasted between 1_> to 20 minutes, the 
beating was so severe that it caused Ratcliffe to excrete in his pants as 


.ie stood in front of the guard.. At the time Ratcliffe was being beaten 
he pleaded with the guard W.TANAHE to be allowed to go to the lavatory, 
cut was refused. The next day Ratcliffe'8 face was almost twice its 
lormal size, both his eyes were blacked, face bruised and his lips were 
terribly swollen. This incident was reported to Major Murray, R.A.M.C, 
ho I understand reported it to the, Camp Commander a Lieutenant whose 
ne I can not remember, who was Ccjanander of No. 1 Camp the whole of 



/S/ S Wright 


Declared before me Thos. 1 


PROJECTION I 

Dite, 20-S-A6 

p y 1 ? r • ] ~ - 

L • ' 1 _ _ J Signature 

"Itv- 'S 

Signature Witnessed by .G» .aaith... geAC* . 


Parks Justice of the Peace for the 
4 County of Nottingham. 


A CERTIFIED TRUE COPY 




TiiEUDOHE R.. C,. KING 
Maj., Inf» 




















MD/JaG/FS/JC/18> 

In the natter of War Crises conaitted by Japanese 


Nationals and in the natter of the illtreatment of Prisoners 


of War (Civilian Internees) at HAKODATE P.O.W. Fo. 1, MURORaN, 


JAPAN. 

THIS DEPONENT, 

HCWAHD WILLIAMS, S South Terrace, Darlington, a Pupil Surveyor, 


saith as follows 


As No. 2149456 Sapper Williaas, t formerly served 


in 287 Field Company, Roayal Engineers, and was captured at 


igapore on 15th February 1942 by the Japanese, 


L On May \£th 1943 left by boat for Japah arriving i 

QJI On June ?th*^943. From there I was taken by train i 
iferry to EaXODaTE arriving On June 11th 1943. I was kepi 
fct the Base Camp for a fett days until 16th June, when we 


went to a camp at YaKUMa whero.I remained until the 27th 
This was actually a camp detached from the 


October 1943, 


frain camp. After that I went to MUROHAtf camp which was a 


camp already established, and I was there until 5th June 194J 


On the 5th June, I was moved to NISI'ISI3STB until September 


On September the 11th we wont to an aerodrome 


Uth 1945, 


!R and left there by air for Yokohama on the 


I was only at HaKODaTS P.0. . Ho.l Camp, MUROR&N from 


27th October,'1943 until 5th June 1945. I have only knowledge 


of the camps through which I passed, 


Concerning the HAKODATE No, 1 Camp, 


fine which was issued to the Camp cooks who wore British, 
vas made in thre, 


anct'faur day periods to cover a week's supj 
We had three meals a day bub I cannot say much about whether 


the feeding was satisfactory. When engaged in manual labour, 
I - C fl b-a- slig h tly Larger aid-day aaal, Ih o aa in thfc camp, 
jihd7Uid**.'si«k, got less food. 

'r IT i w/1 / 7 /./a. 

/s/ ^Williams 


L 








,r and a winter issue and a certain amount of clothing t] 


S rere provided of wood with shingled roods and 

irded sides* There were platforms down each side 
with sleeping mats made of straw about 1^ inches 


thick. Usually I had a space about three feet by si* feet 


for my position although the actual cubic allowance in the hut 


was probably noAf as the centre floor could not be used, 


In the winter\time, two slow combustion stoves were 


provided for each hat, but it was still very cold as the fuel 


provided was not a sufficient quantity and we had to get everytl 


extra we could. 


We had our own Sngli^i Doctor undir the direct control 
of the Japanese, a sick pat^de was held just before work each 


work regardless of whether they'^ere sick or not, 

English Doctor was able to arr«ng\ it so that the worst cases 
could stay in camp, but only vhere did not interfere with the 


>t times the 


working arrangements. Most' people ha^ stomach trouble owing to 


>er suffered from general weakness 


caused by lack of food# Health was alwayg secondary to the 


needw of work. Sanitary condiditons were uA^er Japanese control 
and vwce I suppose faifcly normal by Japanese standards. 

With regard io Red Cross supplies of ratioiy etc., the 
Japanese would frequently take a proportion of thh rations that 


came in for uA but a certain amount of it always enz*: to us. 
The outside supply organisation seamed to be v'orking AJ.1 right, 
but inside theennp, supply was hot dealt with as it might 
have beAn. 


’C did receive Red Cross parcels* I received five and 


part of a sixth pardel during the tine I was at the camp. 


Sjfagapore, bulk Red Cross supplies were received and issued. 


Whilst in the comp. X knvw of certain atrocities as 


follows, 


/•/ RA 

/s/ H. Williams 









-3- 


About one 1*clock in the morning of 19th Becember 1943, 

1 saw Sapper Hadcliffe who had been attached to the Singapore 
Portress Company, severity belted and kicked by a Japanese 
guard who was known as *The Basher' (Ido not know any other 
name for him). This was supposed to have been a punishment 
because the guard said he had seen Bedeliffe urinating against 
, the wall of the hut although this was not correct. 


Commander - Captain tilCHI HIB«.TE, but have sinced learned from 
•eports in the newspapers that this man has already been 
lentendsd to death for this crime. 

In connection with the death of Sapper Srnest Glover about 
January 1944^ l think that the Japanese medical Socho (Orderly) 
Was as much responsible for this man's death as the Camp 
Commandant. I dnn't know the Orderly's name. He was thin 
faced, wore glasses and was slightly taller than the average 

Japanese. He left the camp about the end of 1944. In the 

| / 

hut where Glover was laid down, this man, Whilst checking 
pumbers available for work the following day, that is taking the 
evening coll call and chekking oeopls who weee sick. On 


comigg to this i 


he jumped on to the sleeping mat and kicked 


Jiim violently, laid into him with a small cane he was carrying. 

He then tried to make Glover a<and up and prevented agyedf-ms 
from helping him. The man was taken to the u amp Hospital the 
next day with a diseased "jf one near the knee. Medical instrument^ 
were asked for by the Ddctor in order to drain off the fluid, 
but these were with-tifcld, and this Socho could have got then 
as I believe they Were available at a nearby hoppital. There 
were a lot more prisoners in this hut which was known as Group 11 
so that any p^bple from Group 11 would also be witngesoB to theoe 
incidents. There were numerous small incidents at this canp, 
and the behaviour of many of the guards was such thatthey took 
a delight in striking at a prisoner at the slightest provocation. 

£he High GonmandanA who was in charge of all camps in the 
Island of HQKXjfclBn, between ftarch 1944 aid March 1945 did all ho. 


/./ *. 

/•/ H. Williams 








^ -4- ^ 

■ T te Mtel Cry ai U e* o f N o. 1 G ft oy — Cantata K AlCH l HIRAIE ha* . 


alreadjk_been sentenced to death according to reports X read i* the 
newspapers for a large {>art of the time was controlled 

by Colonel EMOTO. This made'conditions a good deal better. 

The previous High Comuandely.I don't kno^ Ris real name, he was 
always known as 'THE PIG'. He di^flot trouble himself one hit 
about whether conditions we*e good or bad and frequently the 
ponduct of each camj^ifested with the individual Commander. After 
fcolonel SMOTO^d b^en removed due X believe to his leniency, 
pondit^sflis began to deterioate again until the end of the War 


I wa6 concerned personal ly in an incident at 
NISI'ISIBETSU on August 9th 1945, in the company of another 
prisoner oAlled Signalman Evans. I was accused of watching 
an Australian Officer, a Lieutenant, who was working about 75 yards 
away trying bo wave or signal to us. Our Japanese civilian 
warder noticed this and immediately set on to both of us with his 
fists. Neither of us were seriously hurt and the reports did 
not go any further or else the civilian would have himself got 
into trouble. 

On my release, at an aerodrome near SUPORaR on 
HOK&tIDO, I made a statement to an American detachment concerning 
ay imprisonment. 

At Manila about the 17th or 18th September 1945, my 
statement was again taken by Allied Interrogation Officers and 
contained much more detail and confirmations from other prisoners, 
as I have since forgotten a good deal and I feel that anything I 
can tell now, has already been gone into and in some cases the 
offenders have been dealt with. 


EXHIBITED /UJD SWORN this 3rd day of) 


June 1946 j 

REFORM M2, ) 

/s/ Robert Anderson ) 

Justice of the Peace for the ) 

County Borough of Daklington* ) 


a CERTIFIED TRUE COPY: 

•j/ / V 

Theodore r. c. king 


Major 


Infantry 


../•/A.YttUw.. 






FID. 


12th S eptember 194 r 
Ttnte) 


I 7/illlans, Harare: 


terrace. Darlington. U« K. 


the 287. Fi e i: COY. A, Engineers, Briti sh _ Armed forces at the tine 

" (unit) (Nation) 

of ny capture on 15th Feb, 42 at Singapore do hereby deposes and say 
(Date) (Place) 

1, Japanese prisons, caups or hospitals in which I was confined are as 

tig*-' 


ASN 214356 of 8 South _ 

_, serving in the grade of Sapper 

sh Armed forces at the tine 


r/ Name or Location 

VT~~" III| | ... . -II | --- I- 

i L) Changi, Singapore 
1 -) Rive r Valle y, Singapor e 
i I) Changi/’Singapore 
( ,) iv/alsi ISaru' Transit Sju 
( i> Hakodate, 

I >) TaiawB^fflaSaido. 

(7) liuroran, Hokkaido _ 

(8) Nisi-Asibetu, Hokkaido 


“nese Commander 


17/2/42 - 13/3/42 ) I I.^UCT 

10 ^/ 4 ^ - 

- 7/6/43. I 

11/6/43 - 16/6/43 

16/6/43 - 26/10/43 Lt Kudo 

26/10/43 - 5/6/45 Lt /.rake 


Lt /joke 
Lt Arake 


( 8 ) Nisi-.isibetu, Hokkaido 5/6/45 - 15/7/45 _ Lt Arake _ 

‘ 2, Conditions in each camp,' hospital or prison with respect to food, 

4 /me-ieal care, clothing f pa^tatlo^^^ vro^k were as follows: 


(1) Food -very bad, medical supplies-poor, sanitation-under own a.CjA^j 0 igflonf 

(2) « Jap rations, poor," " Bad, 11 Inj^aw^Str. work Heavy, 3 

(3) ■ Poor " • » Poor saita^jB^ttncer own adainistratior * 

(4) M Bad " "» Bad, men packed like cattl^ 

(5) " Fair Bad " Poor » 

( 6 ) » Fair _ Bad _» Bad _;_| 

(7) ”*" ^ " Poor, Poor ~1$ 

(g^g *** 1 'Tlad __^ _ ^ins ufficient " Poor Generally Jap ration^ 

3 , I have personal .Imowiodgo of killirtys^ tort taros, bon titles, other:* 
cruelties (including starvation) or improper punishments as indicated: { 


Name of Victim 
Self 


Place 

Nisi-Asibetu 


Japanese Perpetrator 

Hirano, Hancho, 
Employee, lltsui Timber, 
Nisi-Asibetu 


PROSECUTION 

exhibit 


9-0 












Name of Victim 
2. Spr Ratcliffe 


Japanese Perpetrator 
,/ata -Naby Ha3a_ 


Brief description of each atrocity: Assult and Battery 

1. / In that he struck me several tines across the face and 

body with clenched list. 

2, / Pulled Ratcliffe out of bed in night, and beat him across the face with belt 
,.. for about 10 minutes, 7/as then prodded in stomach with bayonet. Black & 

;*• Vw blue for days after 

/ -M ■liBllllIDMTnr IIWIISW Willi >rTlKWHIII—aiin mi ilm /> 


4. I have heard of and have reason to believe the following 
atrocities were also committed: 


Japanese Perpetrator 


Nisl-Asibfttu 


Brief description of each atrocity: 

(1) Allen was severely beaten up at Nisi-Asibetu by Hirano, because 

Takada told him he said «B 29*s were’OK* when he was on the ground 
kicked him and tried to break his leg. 

%{»", .i u mmmm . * 

5. I do have (not have) a diary or other docunentary evidence. It is 
presently located at ...- - 

iS) H Williams 
' (Signature) 

Subscribed and sworn to before me this 12th day of September 1945 
at Soppuro Hokkaido _, 

** cit***M . 

(S) T S Stirling _ 

(Arry or Navy Officer Author 
to take oaths) 

0-1165454 1st Cav DLv 

ASN Organization 

A CHtTIFISD TRUE COPY: 


/a/ Everett Checket 

EVERETT CHECXET 
Ifaj. Inf. 


A CERTIFIE J TRUE COPY 




EH/IK F. SVARE 
1st Lt • $ Inf • 














310 Brighton RD 
Derby Ehgland 


serving in the grade of C.S.M. with 


irueci forces at the tir.e 


the Singapore Volunteer Cor] 


British 


of ny capture on 15 Feb 1< 


>re do hereby depose and say 


1. Japanese prisons, camps or hospitals inwhich I vms 
confined are as follows: 


Name or location 


Lieut Hirate K. 


Mororan, Hokaido, Ja] 


Lie ut Hirate K, 


Nisi-Asibetu, 


respect to food, medical care, clothing, sanitation and. 
work were as follows: ^ ju ^****^ < 

Singapore - Food poor, sanitation . ft_ 'itw^^tTlothing scared 
Japan - Conditions vefcy ba^^a#Wifre^T»nsiderably under 

domf^an d ofjgflicW^f'Tboto. Previously food was poor, 
.^j^tHfeigbad, working conditions terrible, radical care 
., w^-^ractlcally nil. jAst carm food very. bad. water scarce. 


3. I have personal knowledge of killings, tortures, 
ings, other cruelties (including #4avatwee) or improper 
punishment as indicated: starvation 


Name of Victim 


Japanese Perpetrator 


D.K. Ratcliffe 


Mororan 


•PROSECUTION 







Name of Victim 


Japanese Perpetrator 




' 1 A*_ 


Hirano, Work-Hanch*^ C 
Njai-Aaibetu at Sentanki_*_ 


Brief description of each atrocity: 

Ratcliffe-Dragged out bed, thrashed on face and chest with belt 
buckle _ 


.Ulan-Punched heavily on face, thrown, legs andoroe ! onck. 

4. I have heard of and have reason to believe the following 
atrocities vrere also committed: 


Name of Victim 


Japanese Perpetrator 


*A... Brief d^criptiQn of each atrocity: / 

'' $ S At Mororan, asari (Gunso) and VJatanabe Uas a (Hetel) made p oint 

of thra shing "prisoners ofl slightest pretext , day or night and 
forced! SlffB’ B5TT ttTwork vatKouT seeing me Ileal OiTTcer." Xs~a 
iwflf \ prisonsr-group-conmander I saw sich things happen daily and 

X . remonstration by our officers only increased such happenings. 

1 5. I do bocra (not have) a diary 4r other documentary 

evidence. It is presently located at _. 

(S) JOHN G. BARLOW 
(signature) 

Subscribed and sworn to before me this 12 day o f Sept, 1945 


A CERTIFIED TRUE COPY: 


/s/ Everett Checket 
EVERETT CHECKET 
Major Infantry 

A CERTIFIED TRUE COPY 


( S) T. 3. STERLING. CaPt 
(Arny or Navy Officer Authorized 
to take Oaths) 

0-1165454 _ 1st Cav Div 

ASN - Organization 




ED fill F. ST/1BE 
1st Lt., Inf, 






(Place) 


_ IS -S- iS _ 

(Date) 

I ERIC WILLIAM DAVIES _ ASH 2325211 _, of _ 

9 COPTKORHS RISE —SHREWSBURY 

SHROPSHIRE - ENGLAND _, serving in the Trade of BRIT ISH_with 

(Hone address) 


the __pr od forces at the ti~o of 

(Unit) (Hint ion) 

ny capture on __ at ___ do hereby depose and 

(Date) (Place) 

say-: 



NISI-ASITSTU 


5 - 6 - 45 - 11 - 9^16 


HIRATE 


'y 2. 'Seditions in each cusp, hospital or prison- with resoecj 
•sdical car?^lpthi n^, sanitation and required wfjjC-J*ere r ~7^ ^ollow] 

1 1 each case fooiPlHi^LQnl care and ilnll|1li WIim liinii I (jniiU HM iTTli 1 1 1 1 n aj 
C ianr 3 i was better ttetn^^toar P* 1 **— 1 **"* tf ^ nl ' tho Japan 

c inps was very hard_s4efcS sS^fg^?ade to an out and work. For last 3 nunjkhe 

14 Japan f opd-TC^ ****^ "^TTtV~"B 7 j~ pn : - f rice and Btewed 7U&I (wila 


1. Japanese prisons, ca^pe or hospitals in which I was c -nfined are as 

tanose Coriander 


3. I have personal knr.wle6rc of killing, torturos, heatin.rs, other 
cruelties (including starvation) or improper ounishnents ao indicated: 

Race of Victin Date Place Japanese Perpetrator 


'prosecution) 

' EXHIBIT 










L 










x iscj.-n? HJNIL.-TT. 


GLEBE ¥<JU 
■KLHaQROUGti" 


serving in the grade of. 


■Q HFOLK. 


.armed forces nt the time 


BRITISH 


do hereby depose and say 


of my capture 01 


(Date) 


1. Japanese prisons, c mps or hospitals in which I was confined are as 


follows * 


Japanese Comnrtnder 


or Location 


X. 1-iIRATI 


i/UKORijn 


LIEUT. 


licc.1 care, clothing, sanitation and required work were as follow s W ** 
JCI. Condition including food, ccconod tion, Medical Crru.ast^Oanitcti 

" " accomodation M ec at i on V^ry Bn- 

.ccooodation F$ir. Food Ic^K^B^^rernd Sanitation Very Bed 




■TSUtATI ^ETT! good. Sanitation Very bod. Food Very bad 

mjtiir~~fl l 1 , *Tmrt nnt rvrilnble and water for food from wells and rain. J 

3. I have personal knowledge of killings, tortures, beatings, other 
cruelties (including starvation) or improper punishments as indicated: 


Japanese Perpetrator 


Iferae of Victim 


; prosecution! 

I EXHIBIT ; 



Jo^enese Perpetrator 


iJame of Victir 


WAnON. .RF. H..SS. . 


MJRQR AN 


Brief description of erch atrocity: 

R-.TCUFFE was beaten accross the fc.ce and herd with the buckle end of c 
leather belt for r period of ten minutes and prodded with e naked bruonet. 


I know of many more cases but cannot 
recount nil here. 

4 » I hr.ve heard of end hove reason to believe the following 
atrocities were also committed: 


N one of Victim 
(LifSELF) 

L. BUNKALL _ 


MURORA 


WAKONABI HASSA 


Brief description of each atrocity: 

was beaten nod kicked for n period of ten minutes and rolled in the snow, 
unde to stand outside the guard roou for 30 rain in Shirt and Slacks. The te 
firs about 25“• frost. 


5- I do have (not lie*) a diary or other documentary evil 
presently loceted at __ 


(Signature) 


Subscribed anJ sworn to before me thi s 12 d ay o f SEPT 


/s / T S Sterling _ 

(Array or Navy Officer Authorize, 
to take Oeths) 


£DV*IN F. SVAKE 
1st Lt., Inf 


1s t . Ca y_ pi v_ 
Orgnnizetion 











I, James Fil?ifcn HOWARD, Lance Corporal No. 5773295, Royal 
Norfolk Regiment, w:\th to: ..t lent home address at 98 Atherton Street, St. 
Helens, Lancashire- moke? or*’-, and say a a follows. 

I was taker pi U u'tc of war by the Japanese on the 15th 
February, 1942, rt Sjjigcao 'c. I v^p kept in the Prisoner of War Camp 
at Changi, Singapoi • unlil, 'Jay.. 1)43, when I was transferred to Hakodate 
Prisoner of War Casg ito. 1, Mia*"ran, Japan. 

There wer-3 450 ofriscnrrs of war in the camp, these comprising 


'^British and Jhrtch. 


W# were housed ie bnts f H 


• 15 feet by 40 feet. 


of matchboard. Jach hut uo*lo:.unodated about 32 to 37 men. The sleeping 
accommodation wis cramped. We slept on a straw mat. The climate varied, 
there being a short summer end a long winter. During winter the 
temperature was 22° below freezing point, with snow ffom six to eight feet 
deep, and each man was provided with five blankets, but that did not ke^p 
the cold out. 

We were provided 'jith three meals per day, these consisting 
mostly of rice and a kind .at? soup. Occasionly fish would be provided. 
During try period of confine*er.t I received about five Red Cross parcels, 
and none of these had been 6' ler.id. The food was not enough for men who 
were working. 

Each day commenced between 5 a.m. and 6 a.m. with a parade for 
roll call, a working parade after breakfast, between 6 a.m, and 7 a.m. 
and a further parade for roll call about 7 p.m. 

The commandant in charge of this camp was a Lieutenant HIRAKI, 
who was to be seen about the camp very often. 

I was one of twenty-fivo British men who were sent to work at 
o. steel foundry. My job was loading limestone on to a conveyer belt. 

The work was very heavy. An armed guard was provided, but the work was 
done under the direction of civilians. One by one the prisoners could 
not stand the heavy work and fell out, and would be immediately replaced 


fSosfi”0N' 

I EXHIBIT I* 











^ -a- ^ 

cr who Veil out through sickness w^"c allowed to remain in 
the huts, and the T 'iuiaal Officer was a Major Murray, who treated tho 
pen as best he could. The Medical Officer was not given sufficient 
pupplies to keep the men tmetec!, and the sullies were withheld by a 
officer ^a-aSedicnl orderly named Warrant Officer HIRAKI, the same 
OS the Coup Co!mandant. 

In the sr.rr nut as ny&olf was a Sapper David RATCLIFFE of the *t 
Royal Engineer?, Tbit man worked at the same works as mvaelf, 

The camp di":.*? plane wt? very strict, and the guards would 
strike a man on the slightest proveeat 1 3a, 

Just before Christmas, 1943» about midnight, all the men in 
my hut were in bed when I was wakened by the noise of a guard named 
WAT AN ABE shouting. The gu^avl was shouting at Sapper RATCLIFFE and at 
the same time was hitting him with a leather bolt, the buckle end of 
which was striking RAT CLIFFS *S face. At tho time the Sapper was 
suffering from a mild form of dysentery, and the beating he was receiving 
from WATANABE caused him to constantly evacuate whilst he was trying to 
stand. RATCLIFFE did not make any attempt to ward off the blows, as if 
he had done so he would have got a worse beating. His face was bleeding, 
and after the beating had lasted about five minutes WATANABE left the 
hut. As a result of this beating RATCLIFFE went sick, and when I saw 
him tho following day his face was badly swollen and bruised. Even this 
did not prevent him from having to go to wo**k, the wounds were dressed 
Major Murray. The wounds on top of the dysentery made him weak, 

- Anotii e? -pris oner wee named-Ernest GLOWER. This man had been « 

in civilian life and he had received an accident whilst following 
this employment. During the early part of 1944 this man went sick- 
following a recurrence of trouble arising from the pit accident, and thej 
British Medical Officer put this man in the sick bay. Major Murray 
applied first to the Camp Medical Orderly - Warrant Officer HIRAKI - and* 
then to the Camp Commandant for surgical instruments with which to treat 
GLOWER, but his requests were refused. Warrant Officer HIRAKI went to 
see GLOVER, told him there was nothing wrong with him and beat him with a 
stick and told him to get out to work. There was a military hospital 
close by and tho Major was aware that the surgical instruments could have 
frhpji gnfc, for hla, Onnsequantly the Major was unable to give GLOVER any 




minel^i 

4U4- 
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• 3 - 


- 3 * 

and he died three or four 


days afterwards. 


Another prisoner, a Private SUIT IE attaehod to the East Surroy 
Regiment, was continually reportlnr elek to the British KedlC"l Officer 
on account of shortage of food. This nan was about 6 feet in height, and 
lightly built. He was put on a very heavy Job, lifting pig iron into 
railway trucks, and consequently the shortage of food seened to affect the 
balance of his nind. On several occasions SUTTLE was caught by fellow 
prisoners stealing food ft*om the cookhouse, and these facts were always 


brought to the notice of Major MURRAY, who warned SUTTLE of the danger if 


he was caught by one of the Japanese guards. 

On the last occasion that SUTTLE went to the cookhouse in search 
of food he was caught by a fellow prisoner. A scuffle ensued in which 
SUTTLE received a blow on the nose which commended bleeding. SUTTIE was 
allowed to go, but shortly afterwards a Japanese guard on going into the 
oookhouse noticed blood on the floor. The guard then paraded all the cooks 
to find out the source of the blood, and as none of the cooks had any cuts 
it was eventually discovered by the guard that SUTTI£ hod been into the 
cookhouse. 


SUTTLE was immediately placed in the guardroom. This room was 
made of matchboard, and at that particular time there was snow on the ground 
and it was bitterly cold. His food was stopped for a period of ten days, and 
he hod to stand outside the guardroom for periods of four hours at a time 
dressed only i' Ms shirt and trousers. Ou one occasion ho had to rvtond 
outside all ni , *o. The Commandr it was directly responsible for ibis latter 
punishment. It was common knowledge that he had boon beaten in the guard- 


room, for several prisoners board sow 


l r>i the beatings. Some of these 


boatings were g-'von by W 
ja flfAinA fevr from detention but t#* la ’-•os refused, and shortly 

afterwards SUTTLE collapsed and was carried to the sick bay. He was attended 
to by Major MURRAY, who. worked on him all night, but SUTTIE did not 
regain consciousness and died from starvation and exposure about eight hours 
after release. It was a common punishment for a nan to have to stand outside 
the guardroom in the Cold and to have his food stopped for ton days. There 
would be a guard watching him all the time and beatings wore very common on 








fr 


The min people responsible for the punishment And ill- 
treatment of prisoners at the camp were the Commandant, Warrant Officer 
HISAKX A nd WalAliABE. 

C ondi 4 4 one at the 6a*p 1 - pror e d ooneiderably about November, 

1944, when a Japanese Colonel EtoOTO was put in charge. All the beatings 
deased, coal was supplies for fires, unfit men were taken off heavy 
work, and complaints by the men were dfelt with by him personally. 

Medical supplies were released and handed over to Ma^or HURRAY for the 
use of the prisoners. The doctor was allowed to take sick parades 

use hj g discretion as to whether a man was fit to work or otherwise. 


Sworn before me, this 3rd day of 
June, 1946. 


) /«/ James William Howard 


/4 


/s/ John Joseph Tinker 

Justice of the Peace for the 
County Borough of St. Helens. 









.Place! 


I Vfosdw ard Vlllouehby 


29 Wrenbury Ave 


with 


serving in the gr=de of Cor ooi 


.Home address) 


the R oy"! A rmy Service Coro, England _ armed forces at the time 

(Unit) (Jf».tion) 

of my capture on 1 5-2-4 2_ °t S/pore do hereby depose and s®y 

(Date) (Place) 


1. Japanese prisons, camps or hospitals in which I was confined are 's 


follows 




Muroran 


.'h resoect to food, 
re “s follows: 


2- Conditions in each camp, hospital or prison 
»dic«l care, clothing, sanitation and required work 


Changj . Conditions all - round fair 

Y°kumo Food . Fair. A ccomad e tion . Bad Disused conshed 
Med ical care. Practicaly nil. clothing . Bad. Sanitation b*d 
work- Heavy outdoor manu°l labour. - 


3. I have personal knowledge of killings tortures, beatingB, other 
cruelties (including starvation) or improper punishments as indicated: 


Harne of Victim 


’erpetr“tor 


Japanoi 


PROSECUTION 
I EXHIBIT 













I /Wvw A.All g n 

I 


iipjne of Victim 


rl«*ce y Japanese Per] 

fegfgg Q b u gB 


Japanese Perpetrator 

taw?o 


1-7-45 


Kie l Aslbetu Hlr e no ._ 


vt- vy*' * mjg# > / if - y W-W 

in arfned nn s fa R iiy. »Uh < f et fuud i «Vu fF 8 in>1 gWnTftw 

rTnno men M>*ftw a 

“ “* 3/ ^e^t unconciofo then kicked by work 


leader 




4.. I have he^rd of ®nd h®ve reason to believe the following 
atrocities were »leo committed: 

N ®me of Victim D=te Piece J»p»nese Perpetr°tor 


. J5?tcl if f “ __ _20tJ.2-.43 touzorjw.. 


Wet»n»bi Me qj > 


Brief description of each ®trccity: Dr°gged out of bed 

and beaten with belt for approx 10 min. then prodded with bayonet 



5 I de-have (not have) «* diary or other documentary e?,douse. It J* 
presently located at 


Subscribed end sworn to before me 


1S-5 


at . S^ppuro Hokteldo 


A CEPTI?I!D TRUE COPT: 

i*V. . v\ > 

FVTRETT CH3CKEI 
hej. Inf. 


(S)._TS .St- U.ng_ 

(Army or i-ry Officer Authorized 
to t»ke Oaths) 


0-116 ^454 . . _l*t Cev Ply 

AS.: - Organization 













lapanese prisons, carps or hospitals in whici - 'as c.r.- ud ar: . 

follows. 



JTviio or Location 


l. Hiratj 


r. Conditions in eAch carp, hospital or p rison 
medical care, clothing, —i 4 *-M— ffrflji ■■■uliiH HflHF 
In each case fi ml n ilji ,j] wnt i T I hi i were unsuffi 
work was ho^vj^flCT'slck people were often sent to «oj 



PROSECUTION 
EXHIBIT j 
£ t? 









(Plac.) 


serving in tht grade of Private with 


i Option 


of my cab tur'e on_ 


1*. Japan.: e orisons, croo'* or he^jitrie in which'I was confined are 


v as follows 


^ejne or Location 


Commander 


'Hakodate, 


19/9/4-' 


Condition? in each cam', hospital ^oj^. p w » itifi u vTili r t sp ct to food, 
sare, clothing, ,srnl t'.t 1 ircd work v t re as follow? • 

!, 1 -M ~r 1 gf, 'hnf nl ti^' : ‘~r~ had and insufficient, 

in .iv tuvrOU rk was heevy and hours long. Sick men often sent to 
Ifrhest cond.tione were undo-btedly at Hakodate under Lt. Col Zmoto 


3. I h : ve t> r°onal kno"ledgc"of killings, tort,ur s, beefing?, oth.r 
cruelties (including st^rv'tion) or improper punishments a? indicated: 


Ifcme of Victim 


Japanese ^roetretor 


PROSE CUT 1C 
EXHIBIT 









Fame of Victim 


I> te 


Place 


Japanese Perpetrator 


Batcliffe D _ 30/13/43 _ Muroran , _ ''atp.nfi.be- Haesa (Guar d) 

Allan A ‘H • _ 1/7/45 _ Fist As lb etu _ Hlramo and Taka da ('f ork 

Wardered 



Brief description of each 1 atrocity: 

k—_■ ■ - — ___ 








Satcliffe was dragged out of b d and mercilessly beaten for £ hour. At 
Fisi .esib tu Allen ’•'as beaten f- kicked for mentioning B 29's. 


4. I have heard of and have re- ^on to bell- v the following 
atrocities were also comndtted: 


Fame of Victim Date Place Japanese Perpetrator 

j JL~ ^ H 

■ jmiilir* . . — ir — — H5S3±±_- —.- 


Brief description of each atrocity: 






M M i . h wSi t l 

atiaim&uLm rnUm 


k «# at M or w aa bvatdugs 


M /f 


v.rt an everyday occurance, with th connivance of the Oamp 

ring, pm . v'.ning.p guard named v atanab- Massa beat over 50 E,n 

f ov. n*te ar..-t»i*ial. -off. 


m 5. I d«rioncv (not have) 
is pr 8,.ntly located at_ 


dirj-v or otlur documentary evidence. It 


/«/ r. ^iiU . t t_ 


Subscribed and sworn to b for; me this 13 
Soppudd - PokValdo . 


(Sign- ture 
_day of S.pt. 


A C^TIFI D TH»J ‘ COPY 


F.S. ST RIIFO Capt __ 

(Army or Favy Officer *-’>thori7cd 
te, take oaths) 


‘ \ - V- 

BV35~TT C^ T CK TT 
Major, Inf. 


g^l1P5^ c ^ ._1 st ^Bnv PiT _ 

ASF Organ!ration 










1. Japanese prisons, cacpe ")r hospitals in which I was confined are as 
follows! 

UiSNane or Location Date ^fg&anese Commander. 



[dlcal care, clothing, sanitation, and required work were as ioli 


langi. Food bad. Hospital, supplies short. ClothljuMw» 3 lfione issued. 
iko.,,u. Cemp Conditions. Very bad. food, fa 1 r^^SpTtal and medical ca^ 
very bad. iiyn* 1 *^***^^ 

Lroran Medical treatment baj]_j pgrlTfnl very bad at beggining until Feb, 
v*ork very Food. * * • " " " " 

Sanitation * " \ " " 

'tnr n Col., Emito became High Commander, conditions improve 


I have pereoanl knowledge of killings, tortures, beatings, other 


cruelties (including starvetion) or inoroper punishments as indicated: 



Japanese Perpetrator 


were nasacred in alex. .Hospital when 
and cqjtured this area. Pte Suttle was starved. 


Over 100 patients and kej 
Japanese troo^^WSH^'ea 




'PROSECUTION] 

j exhibit i 









‘-of Victim 


Place 


Japanese Perpetrator 


*e so numerous that it would he impossible to account for ev^i 


Brief description of each ‘‘ 

>r Glover was beaten an^Jfli#*Wt*'vMle a ,oed patient 5 days before his 
sath by a lb- EE- death was due to lack of medical attention and 

irglM^i^STrenents. This sur-ical equipment, it has since been discov- 


S.IjgTSS. On the date mentioned I had no foot'-ear with which to proceed to 
work and was ordered to go regardless of that fact. W.»iOifiKB S MaSSa. took 
me away from work and *'ith his leather belt struck me on the lace, head 
and back some thirty tines, kicked me and made me stand in the snow bare¬ 
footed for 30 minutes after which time he cave another hiding but this time 
I only using his hands. 


•e also ccnmittedl 


Japanese Perpej 


lame of Victim 


r IS FUKLTYS, 


[15,019 Ofiicers and Men 2nd-9-42 


Lt I have knowledge 


Many nor. are too numerous to recount, on this retuj 


Brief description of each atr^arfty: 

?he Japanese High Command ordej^^each man to sign a form of parole and 
»hen this was refused he opUh-ed every officer and man to be at SELr.il lie 
5QU--.B2 by the 2nd Scpt^*^y42. 

lRIa ay s^'J-.HE 25^^®^ x 150 yds. 4 blocks 20 yds. x 50 yds. Consisting 
>f 3 floors w^TCcf. Total available space 2,800 yds. 15,019 officers 
md men per floor. Eormal complenant 44 men. 1.18. sq yds 


jeraan 


5. I do have a-4ia*y-e*-e4k«« documentary evidenc< 

presently located a* with my belongings __ 


(Signature) 


Subscribed and sworn to before me this 12th day of 


a CERTIFIED TRUE COPY, 


ravy Officer Authorized 
to take Oaths) 


Everett Checket 
EVERETT CHECKET 
Major Infantry 


Organization 


CSSTIi’IED THUS COPY; 


EDVIH F. SVaPE 










MD/JAG/ri^/181 




AFFIDAVIT 3Y SYDNEY HaYEs. Hh.THKRXJ!Y 
COUBI. THl aVOLTH. GLOUCESTER. EX.PRIVATE 
KOHBER 6141891.aim BATTALION EiiST SURREY 


X» _Sydney Hayes_of 

_ Hatherley Court. Twigworth e / o flloncester- _ 

mpJce oath and say as follows in the matter of War crimes 
committed hy Japanese Nationals and in the natter of 
ill-treatment of Prisoners of War at Hurroran Prisoner of 
w ar Carapj- 

I reside at Hatherley Court, Twigworth,Gloucester, 
and was formerly a Private, number 6141871, in the 2nd 
Battalion East Surrey Regiment. 

I Joined the Army on the 2"rd February,1937, 

I was taken prisoner at Singapore on the 13th 
February,1942. 

I was sent to Prisoner of War Camps in Japp.n 
on the 5th May,1943. These Camps were Hakadate; Yakunop 
Murroran and Nisiasibetu. 

I was released from the latter Camp on the 15th 

August,1945, 

The Camp at Murroran, Hokkaido, Japan, vras under 
a Co-Tnandant named Hirati. 












.CONTINUED, 










At this Camp was a civilian guard narked 


Wakonabe. His nickname was "Basher”. He was about 5'4" in 


height, corpulent, cropped hair, vound nark on stomach believed 


caused through active service, 


On the 8th December,1944, I had no boots in 


which to go to work. An order irs published which stated 


that having no boot6 would not be accepted as an excuse for 


Although the snow was thick on the ground and 


the temperature well below zero, I was compelled to walk about 


two miles to v»ork in a pair of wooden sandals which I had 


fashioned myself, 











* Am fiAVIT BY ^mSY HAYES..^CONTINUED . ^ 

1 Was breaking iron ore with a hammer 
when Vhkonabe visited ^hV Working party and saw my 
bare feet. 

s 

He ordered me to follow him. He took 
me behind a Japanese Canteen in a clearing. 

Wakonabe then took off hiB ammunition belt 
and proceeded to strike me across the face, head and back 
with it for about ten minutes, until he was out of breath. 

He then went into a Rest Room leaving me 
standing for about twenty minutes. He returned and after 
putting on a pair of gloves commenced |iunching me on the 
face and body. He kicked me several times in an effort 
to knock me on to the ground. 

After this he brought a pair of Japanese 
boots which were ridiculously small and insisted that I 
put them on. I was not able to do this and he then gave 
me several slaps across the face. During this,some 30 
or 40 Japanese workers were laughing. 

This was reported to the Camp Commandant 
by Major Murray. Nothing was ever done about it. 

Other atrocities were comritted by Wfekonabe 
on Prisoners of Mar and I suggest information could be 
given by Fewman of the 2nd Rattalion East Surrey Regiment; 
Ratcliffe of the Royal Engineers; Reane of the Royal Army 
Service Corps and Robinson of the East Surrey Regiment, I 
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or eventa that happened 


in the Camp hut on my return home I destroyed it 


SWORN by the above named 


in the County of GLOUCESTER 


this 25th day of April 


S. Hayes, 


before me 


Morgan, 


Justice of the Peace for 


THEODORE R. C, 
Major, Inf, 
















S goft Bd - C osby, Leicester England serving in the grn e of 
(Homf address) 


firmed forces at the time 


do hereby depose and say 


(Place) 


1. Japanese prisons, camps or hospitals in which I vre confin'd are as 


follows: 


Japanese/ Commander 


2. Conditions in each camp, hospital or prison wlthjEfej>ps<Tfr Vo food 
>dical care, clothing, sanitation and r . follows: 

Jonditions very poor in el' "•^*p ff ‘i ■iHnTTT/r il "moto wrs eppointed hi< 
'ocmandant, beatings c^jjsdy^TOt at Nisi asib* tu a work Hancho beat us 
L worked us^bayendt Reason, despite less food, & hot weather, fieports & 


3. 1 have personal knowledge of killings, torture*, beatings, other 

cruelties (ineluding-starvatien) or improper punishments as indicated: 


Japanese .erpetrator 


flame of Victim 


prosecution; 
EXHIBIT | 










Name of Victim 


Date 


Place 


Jppaneee Perpetrator 



Brief description of e ch trocity: 

I wee beaten for 2C minut b ty ’'tanabe for nothing *t '11. At this 
time I was sick with diarrhoea. 


4. I h«>v hperd of and have reason to belicv* the following 
p-trocitire were also committed: 

Name of Victim Drte Place Japaneao Perpetrator 



Org'nization 












IN THE MATTER OF JAPANESE WAR CRIMES 
AND IN THE MATTER OF TIIE ILL-TREAT?HUNT 
OF BRITISH PRISONERS OF WAR AT MUROR AN 
_ CAMP. HAFQD\TE. _ 

AFFIDAVIT. 

I, William Sanford HOSEASON, lato Sergeant of the Singapore 
Royal Artillery, with permanent homo address at 39 Sedgecombe Avonu 
Fenton, Harrow, Middlesex, make oath '‘nd say as follows:- 

1. I was captured at Singapore on 15 February 1Q42 and arrived at 
?RJR0RAN Prisoner of ™ar Camp, Hakodate, in October 1943, where I re¬ 
mained until about October 1Q44. 

2. On the permanent staff of the camp there was a Japanese 1st 
Class private named ’"ATANABE MAS AO whose nick name was "The Rasher" 
Ho was a vicious and brutal type who revelled in administering 
corporal punishment to the prisoners on every opportunity. Hefre- 
quently struck prisoners with his fists, belt or rifle. He did not 
merely administer casual blows but generally administered a thorou 
beating. 

/ 3 * AlWwjisoners from the cam P used to go daily to an iron factor. 
y s where'they*were put et work. On the factory staff there was a Jap- 
-Hanese civilian foreman named ENDO, nick named "Popoye". He was a 
t^ick set man, heavily built, about 5' 8" in height, with very pro 
nounced crossed eyes, and thick glasses. ENDO had a persistent 
grvdge against me, I think because I was more educated than the nv 
age British soldier. There was a spell of several weeks during whL 
time, he used to strike me every day for no reason. 

4. One day, I am practically certain that ENDO prearranged with 

/sWATANABE to give me a thorough beating up. I know that the mornin- 
Vphe told some of the prisoners that. in. the afternoon I was to be ,9° 
jVsubiected 66 a disciplinary as soon as WATANABE 

^arrived on his routine inspection. 

5 . That same afternoon, WATANABE made his routine inspection and 
found fault with my work. He immediately began to beat me with a 
stick and then with his fists while ENDO watched tho performance 
from a nearby hut. I was beaten for about five minutes. When the 
beating was over ENDO came out and made me balance on a small stool 
in the open, supporting a heavy stone on either hand and with anothc 
suspended by a string from my teeth. There was a severe snow storm 
on at the time and I had no overcoat, hat or ear muffs, all of whicl 
had been removed for the beating. ’’Tiilst I stood on the stool, 
WATANABE came back again with a fixed bayonet and made passes at my 
throat and chest, though I do not think that he had any real inten¬ 
tion of using the bayonet on me. 

6. I stood on the stool for three hours at the end of which time, 

I was frozen stiff. 


/ s 7 . Two days later wo heard that another prisoner, Serjeant Brown, 
; ”SRoyal Signals, was to receive a beating up simllarl/ to mine, also 
H at the instigation of ENDO. By a mista -e, however, ,,T ATANABLE got 



hold of the wrong man and beat him instead. I do not remember this 
name but he was a regular soldier. 












SWORN by the said William Sanford HOSEASON ) 
at 6, Spring Gardens in the City of Westminster) 
this Seventeenth day of May 1946. )(sT 

BEFORE ME , 

/s/ RMarshall 

(Signed) R.S. MARSHALL, 

Captain Legal Staff, 

Military Department, 

Office of the Judge Advocate General. 


Hoseason. 
*ned) w.s. 
HOSJ3ASC 
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1. Japanese urlaons. pamps or hospital* in which l was confined are as 
foilovsT ‘ 



Japanese Commander 


Name or location 


2. Conditions in each camp, ho*pitalfls**wffsori with respect to food, 
:al caje, clothing, mini till Inn m>* rTrmlri il work were follows: 


auanity insufficient 


f ocd - 
edical c re 


quail 1 


Saticn 


3. I have personal knowledge of killings, tortures, "beatings, other' 
cruelties (Including starvation) or improper punishments as indicated: 


to. 


Name of.Victim Date 


Sgt .. Hoseaeon ’ 1.5. 


Vinter 



Japanese reroetr&tor, 
Watanabe Maasa ^Camp guard) 



PROSECUTION 
£XHl BC 


3 a. 







Name of Victim 


Date 


Place 


Japanese Perpetrator 


Brief -description -of each atrocity: The follwwing- was pre arranged 
between ’• J 'atanabemassa & Indo. Hoseason stripped of hat, coat in snow 
storm, severely ( baphed by Watanabetoassa^ made- -t'o -stand for <34 hours on 
broken stool, heavy stones in eaefi handtf two suspended by i*ooe from.. 
he belt. Loaded rifle placed against heart A grenuently uaspe* m£de 
with bayonet. 

' ■ > *-v . •••. . 

4. I have heard of and have reason to believe the following 
atrocities were also committed: ’ 


Name of Victim 


Place 


Jat»nc se Perpetrator 




4KJ 


> . •• .♦ >-•: iv. via ao 

. 

V ’ *: x- 

Brief description of each atrocity:- 

i ■ 





5. I do have (not Have) a diary *or other 'tnumentary evidence.’ It ie 
presently located at v 


' ( 5) J.T. HILTSRMANN 

(Signature) 


Subscribed and sworn to !b‘e/ore me this 12th day of September . 1946, 
at .. Soppurpr Hg&ca.ljig, 


A CTRTIFI'D mn! GOP* 


/e / Brooks- L. Harman _ 
BROOKS L. HARMAN 
1st Lt., A.C. 

A CERTIFIED .- 

"• ..M i 1 : 

IV hilT Wv 
Major Inf 


”(S) T.S. STPRIINO CAPT. 
(Army or Navy Officer Auth¬ 
orized to take Oaihe) 


_v. 

Organization 






INDIVIDUAL RECORD CARD (TN: *indicates crossed out) 

% HAKODATE 10 June 1943 

1. CAMP: MALAY* 15 August 1942* 

2. NAME: HILTEHMAN, JAMES THEODORE 

3. NATIONALITY: British 

4. RANK: Pvt. 

5. PLACE OF CAPTURE: SINGAPORE 

6 . FATHER’S NAME: CHARLES THEODORE 

7. PLACE OF ORIGIN: LONDON, ENGLAND 


8 . DESTINATION OF REPORT: vrs. c, T. HILTERMAN 

24 Line Street 
LONDON, ENGLAND 

9. NO. : HAKODATE I 1269, HAKODATE MAIN* MALAY NO. 3 DET. CAMP 10890* 

10. DATE OF BIRTH: 6 July 1910 

11. UNIT: STRAITS SETTLEMENT VOLUNTEER FORCE NUMBER: 13308 

SOUTHER AREA 

12. DATE OF CAPTURE: 15 February 1942 

13. MOTHER’S NAME: JANE 

14. OCCUPATION: Merchant 

15. REMARKS: _ 

(copy) 

16. OTHER INFORMATIONS (TN. REVERSE SIDE): 

10 May 1943 Departed from SINGAPORE TO transfer to NO. 5 BRANCH CAMP. 

15 May 1943 Departed from SINGAPORE TO transfer to JAPAN Proper. 

10 June 1943 Interned at HAKODATE POV CAMP. 

16 June 1943 Internment transferred to NO. 1 DETACHED CAMP 

25 October 1943 Interned at HAKODATE POW CA ,r P NO. 1 BRANCH CAMP 


I hereby certify that this ie a true translation of the official 
document In our fll9S. 



Japanese PV/ Indorsation Bureau 










AFFIDAVIT 


GBQ. Nao Delhi (India) serving in tbs grade of Sergeant _ with 

(Home address) 

the Indian Armed Com of Clerks. British armed forces at the time of 

(Unit)(Nation) 

my capture on 15/2/42 at Singapore do hereby depose and 
(Pate) (Place) 


1. Japanese prisons, camps or hospitals in which I was confined are as 
follows: 


Name or Location 


Japanese Commander 



2. Conditions in each camp, hospital or prison with respej^S^food, 
msd(oal-care, and required work werft-srf‘‘follows; 

1. JFocd Horrible* Judical attention v„ry poor, wh^t^Tothing wo .had after 
Capitulation of Singapore till R.X> Shij^fietflein. 

2. food Little, Medical attention vejjt-e€fypoor, 15019 Men enclosed in an I 
area of abovtfc 12 Aerea refej^tT'flol I. B. Holmes, D.C. Brit. '& Aust. for 

5 A 4 R ifes to Haj >erfray <R.A.M.C.) med Office & O.C. Briti sh Troops 

3 > ^.-f"have personal knowledge of killings tortures, beatings other 
cruellies (including starvation) or improper punishments as indicated: ■ 


Name of Victim 


Japanese Perpetrator 


Sergent Hoeseason . . -/12/ 43 Nuroran_ .. Watanabe (Guard) 

B^aten^Severly and mode to stand on a eto^l sith a rock hanging from from 
Ms mouth and one in each hand (stretch outf in a snow blissard 


IPJ?OS£C:'T!Of 
I EXHfBIT 










^'ame of Victim 
frte Hosier 


Place 

Nlal Aslbatu 


Japanese Perpeta 
Lt map. 


L/Cpl Allen 


6 / 7/45 


Brief description of each atrocity: 
k. Pte Hosier, placed in the guard for possea^oning ¥ 170 (yen) Starved 
] for 3 day b, and placed on l/2 ration (25jggrans) 

X. L/Cpl Allen, Place in close conf inmen^wor possesein e Note hook with up 
^o date news. Starved for 3/4 days tiUrhe spoke the truth’. N 3 In loth 
qaee their punishment would have beer^ery Severe had the Japs not capilu- 
tated. 


j 4. I have heard of and 
^ere also committed. 

iame of Victim 

| 

I 

( te Suttle _ 

aimer. Gloves 


reason to believe the following atrocities \ 
Place Japanese Perpetrator 

/12/43 Muroran Lt Hirate. 


Muroran 




BrLn description of each atrocity: 

te Syrfle was in detention, When he was beaten Starved and given no Blankets 
inowy & Severe wind. 

jer Gloves died of lack of medical attention. In both cases refer to Maj 
ry (B.A.M.C.) med officer for referunce. 

5. I do heve (not have) a diary or other documentary evidence. It is 
presently located at____ 


M- 


Snlth S gt. 


Subscribed and sworn to before me this 
at Hokkaido _ _ 


(Signature) 

.day of _S ept 1945 


A CERTIFIED TRUE COPT: 
/s/Brpoks L._Harman 
BROOKS L. HARMAN 
2nd Lt A.C. 

A CERTIFIED TRUE COPY: 

c ' ^ u r? f-' u 

EVERETT CHECICET 
MaJ Inf. 


/b/ T. S. Sterling __ 

(Army or Navy Officer Authorized 
to take Oaths) 


ASN 


Organization 










Chitose .Hokkaido 
(Place) 

12 September 1945 
(Date) 

I GEO; GE faAROLD ARTHUR POBTHv A SR b/ 7661711 of 32 Armesley 

> 

hd. Wallasey. Cheshire serving in the grade of Corporal _ with 


_armed "• rcee at the time 
_do he-eb} depose and 


the Royal Army Sprvlce Corps . British 
(Unit) (Ration) 

of my capture on 15. 2. 42 a t Singapore 
(Date) ' (Place) 

say: 

1. Japanese prisons, camps or hospitals in which . was confined are 
as follower 





Bair... - A PE ..a g hauf . ,<4 ~ ttoa ths 


the wer-kXl 


-iuxihAx... da- 


>anvtatiaa t ■eVathtn^ Xainiaa lAafarancXlAi 


Japanese Commander 

cfl' % df-J - 


Date 


dt 


Jeme or Location 




vmsi 


kk 


0.43 


Lt. Hirate 

... _ 


Ho r or an 


in v inj v wt g i? f 


di^ 


: pe'r 8 onal Tmo wi edge cf kill Inge , torture 3 Treatings . other'/ 
cruelties (including starvation) or improper punishments as indicated: 




Slime of Victim 

i II r 


Date Piece Japanese Perpetrate 








Japanese Perpetrator 


-me of Victim 


Morofar. 


IVatanabi-Bpn 


Brief clescrijptioh of each atrocity:' 


Exposed to hlizzard for alleged inefficiency at work. 


4. I hrve heard of Rnd iiave reason to helieve the following 
atrocities w er e also committed: 


HA*E -OF ; VI ()"•?>• 


i- •*» t •• *■ : 

Brief description of’t&eh -atrocity! 


5. I do have (:-tfcavpV * diary or. other-documehtary-evidenze 
is presently located at ' ‘ c ~ _ • _ ! . 


GEORGE 


Subscribed and sworn to h'lfore 


-i car- TIFIED TRUE COPY 


(s) T.s.smiiro _ 

(Army or havy Officer authorized 
to take Oaths) 


itohprt E. Covert 
2nd Lt. ( J.A.G.D, 
a CERTIFIED TRUE 


Organ! za.t ion 













[Place, 


serving in the grade of 


[Home address 


(Unit) 


do hereby depose and say: 


1. Japanese prisons, camps or hospitals in which 1 was confined are 


as follows 


Japanese Conw-ander 


Location 


2. Conditions in each camp, hospital or prison with resoe< 
idical care, clothing, sanitation and reouired work wereagB0ff 


Singapore, food very little Shin wateri^pi^^fl^ (refer J-iajor kurray BA.1 
Yakumo, h^ny walked to work haref^^s*#8taoor rainy, work 13 hours down 
to 11 hours a day. Holidat^0«ff*9T4 to 21 days, (considerable diarhoet 
scabies, fainting afr-salC. Very. Very little medicine. Pte Founch 
died forlacJsrf^Tmple medicine a s rgical instruments (liefer Kajor 


- 3. I have personal knowledge of killings, tortures, beatings, other 

[cruelties (including 6tarvaticn) or i-uroper punishments as indicated: 


Name of Victim Date Place Japanese Perpetrater 
Beatings in Jspan were daily routine incidents with or without reason 
indulged in by guards * civilians, encouraged. 1 believe by officers 
To remember all i6 impossible 


'XOSECUTIO:. 

J !BIT 







Name of Victim 


Date 


Place 


J&oanege Perpetrator 



W kZa&JBL. T1 


kURuBaN 


Brief description of each atrocity: 

Watanabe indulged, i believe, daily in sport of bashing PO^s Beat me 
up and hit knocked me down about 40 to 50 times one night (17/1/44) 
Another time he knocked me about because 1 said 1 was going sick (had 
fitfver 102 0 F) Had me out in snow t night holding bucket overhead. 


;rocities were also committed: 


Date 




•now Caot) K. 


iJJRuBaN 
Dec 1943 


”5. 1 do h- ve (not have] a diary or other documentary evidence. 

is preeeatly-lseated-at_. 

Diaries forbidden pain of severe punishment, rrison, beatings or 


starvation (case of L/C Allen) 


hi _D&vid^arshall 

(Signature) 


Subscrib d and sworn to before me this 12th day of September . 1945 
at Chitose _ 


LT. K. Kirate, kURuBaN, held 
back Red Cross Clothing for several 
months til' the severe winter was over, 
also, I believe, letters 


/«/ I - S. Stir ling_ 

(army or Navy officer authorised 


to take Oaths) 


A C2RIIFI3D TR I COPY 

/■- • ->t ;i m, 

"TiR'TT CH CK'T 
M*,)or Inf 


ASN 


Organisation 










(Unit) 


(Nation) 


lo hereby deouse and say: 


my capture on 


(Place) 


1. Japanese prisons, camps or. hospitals,,in vh^ch I was confined are 


Japanese Commander 


l\ame or Locetion 


2. Conditions in each camo, hospital or'orison *'ith respect,to r< 
medical care, clothing, sanitation and reouired work w c re pr follows 


food. Pocr and very short ^ 3 **'~**''’ 

.\edical cfre and supplies Tactlc a -1 l^ ails -frTtish fc.O. verygood. 
Up to Col 2moto taking Comcgjyi*»~^fe’nad cast off Japanese uniforms, 
and torn. 1 1 li l |n, s»i i 1 MF~T77Ti i I Changi - very had. 
'*ork^^^^B^*^ r sunder ell weather and trying condtions. 


3. I have personal knowledge of killings, tortures, heatings, other 
cruelties (including starvation) or impro er tmnishmepts as indicated! 


'anje of Victim 


l PROSE CUT: 
XHfBI 






Name of Victim 


jpnanese Feroetratcr 


bsab r.. 


10-1-4*. 

I^rptM r 

.-A3CA3 hf.SSJl 

: Vt \l t>ti 

-A- 


' A7 


- 

-4 



-*nt-TT 

Brief 

1 /) 

. fialdi'anr:— 

description of epch atrocity: 



-escape*-<?nre-r.- Food. sattatiotv and * 


.ilo.Ua 


Bean N. Vatenabe Kassa for no apparent reason geve me a • ,d.\iag with a belt 
and fist. .S wum i ff WB B I Wg- ’ fB p reWF ^r Tfiwni 


tod te tomato. > 


- f ttt v r -worfr tin c i * urt-ft i t y fr e - 




■i— 


4. I h?.ve heard of and have reason, to believe the following atrocities 
were also committed: - - * ’ ■ 


Name of Victim 
■Tv^.W __ 


Place 


Japanese Perpetrator 

fW . ■ " 

ii . n i fijW •viwr_ 




Brief description of er"h atrocity 

ail thnnrh rarti^to 


‘dp-’fpffd' f m * a 'eTo y* -p^ day f»» . .~«iLft was 
YrtylbfTT’ThT in u. nimmami*. 


5. 1 do have (net have) a diary or other documentary evidence. It is 

presently located at . . . 


(S) j T . BIx.: T 


(Signature) 


Subscribed and sworn ‘to before hit this ’ _ 13 day of S"?T^KB3 R t 1945 
a t SOPPURO HOC--.I DO ' ’ 

A C.WIPI~D TVTT copy 


ROBERT OOTTRT 
3nd IT. J.^.G.D. 

. rjejj'nvrr.n true copy 

v'v cU fc 
3VYRT.Tr CHAC.JCT 


.{SI T.S. STIRLrV> 


(Army or Navy Officer Auth¬ 
orized to take Oaths) 


' 0.-1165454 

• is'- 


1st C/ V DIV 
Org? nization 


L 









I PAUL CORRIGAN _ASN 550°9°0 

45 Faxbury Lane 

Fareham, England serving in the grade af 
(Home address) 


tlish armed forces at the tire of 


the Military Police 

(Unity 


.do hereby depose and say 


my capture on 15/2/42 at Singapore 
(Date) (Place) 


1. Japanese Drisans, cairns or hospitals in which I was confine 
are as follows: / 


Japanese ComMander 


line ar Location 


2 . Conditions in each carm, hospital or orison with respa^f to 
rood, medical c?re, clothing, s°nitation and required work ®i*Te as 
*ollows: 

[akodate Catrp T,T ip medical orderly 1/c Sick Parade (A Paree) 

Tan go to ,: ©rk. that ware hardly fit tp^rslk. 
rakuma Food fair Camp very bad. Ft; ^roi ectipn aga^fafc weather. 

Sanicory condition very bad. ' r ed’cal rupu^nes none. Hard 
wmrk & long hours. Jr 

Turoran Camp no complaint. Medical sironiiearFne. Our Dr. 
Handicapped. Food poor. 

fisi-Asibetsu Food very low. Wild Bhj**ard. Medical supplies. 

Held up by Nips 


3 . I have personal knowlpdlfe of killings, torutres, beatings, 
ither cruelties (includin/^farvatior^ or improper punishments as 
.ndicated: • 


fame of Victim 


Japanese Perpetrator 


2/n in Command of Fip 


Yakuma 


'PROSECUTi 
! EXHfBI 











r 


Name of Viatlm 


apanese Perpetrator 


Sever a r pen 
In Group II 
(mysel 


Nip. Guard 
Watanabi 
Hensho. at work 


stick to dig 


Brief description of each atrocity: 


my private (pelvis) several ti^es. 


Nip Guard steal shirt I reported him to our officeryimd on him 
being found out lined up several sick men in Group II Sr took 
off his Belt and Bashed them with Buckle and most Brutal 

4. I have heard of and have reason to belidve the following 
atrocities were also committed: 


Name of Victim 


Japanese Perpetrator 


Brief description of each atrocity: 


5 . I do have ■ ) a diary or other documentary evidence. 

It is presently located at _. 


/s/ Paul Corriean _ 
^Signature) 


Subscribed and sworn to before me tils 12 day of Sept 1945 
at Soppuro Hokkaido_ 


A CERTIFIED TRUE COPY: 


/s/ TSStlrlli-g _ 

(Army or Navy Officer 
Authorized to take Oaths) 




0-1165454 1st Cav Div 
ASM - Organization 


I 










I JjASS WiaCHSSTSH 


with 


armed forces at the time of 


(Fat ion) 


do hereby dtoosc and 


(Place) 


1. Japanese prisons, c<mpe or hospitals in which I was confined are as 


follows 


Japanese Commander 


feme or Location 


2/10/43 


K Kirate 


3. I hve personal knowledge of killings, tortures, beatings, other 
cruelties (including starvation) or improper unishments as indicated: 


Name of Victim 


ferpet rater 











Brief description oi each atrocity: 

1. On t»o occasion im rovoked beatings of myself and all other in billet, all 
TAJ';' nen v ' r< = slished over the face with leather belt, when perpetator was tired 
™ .prisoners wer forced to hit one another._ 


4. I have heard of and have reason to believe the following atrocities 
were also committed: 


JqCanese Perpetrator 



Bri.f description of s.ach atrocity: 


(net have) a diary or other documentrry evidence. It is 


5. I ir EaM< 
presently locat d at. 


Subscribed and sworn to btfor. 



A C2RTIFI-.D THIS COPY 


T0B2BTI3.'C0T2BT 
2nd Lt J.A.G.D. 

A C2RTIFI2D THUS COPY: 

v ^ V* 

SYBRSTT CH* CK2T 
kajor Inf. 




(Army or Navy officer Authorized 


to take Oaths) 



ASN Organization 













! Place 


lEoffie address 


armed forces at the time of 


_do hereby depose and 


1. Japanese prisons, camps or hospitals in which I was confined are as 


followst 


Location 


(3) KUBOBaH 


K. HIRitTE, CaPT 


2. Conditions in each camp, hospital or prison with respect 


medical care, clbthing, sanitation and reaulred worj^jsert uu follows: 

(l) Camp poor, food poor, medical care very im^^clothing bad, sanitation 
very bad. Work, Shipyards. _ r -****^^ 

(2 1 ) Camp very tad, foo^ f air. bad, clothing poor, sanit'tion bad, 

work building Airfi**f8^T T fttcrer) very hard long hours. 

(3) C mp fair| i Sjo 0 ^p d. oerical ca-* fair, clething fair, sanitati n bad, 
wor^-«f^ol works (laborer) very hard long hours. 

^^-ftJamp, medical, clothing, sanitationjfair. ork 1 borer. Pood poor. 


3. I have personal knowledge of ki lings, tortures, b atings, other 
cruelties (including starvation) or impr-per punishments as indicated; 


Japanese Perpetra- 


Name cf Victim 


Place 


ri cioa 


PROSECUTION 

EXHfRr 

if 











Name of Victim 


Date 


Japan se Perpetrator 





wt —ir\T.£. --T 



Brief description of each atrocity: 

y-ykfi( 1} Beating across free with leather belt for 15 mins. This was for no 




reason. He drew blood before he stot»oed. 


. I have heard of and have reason to believe the following 
atrocities were also committed: 

Name of Victim Date Place Japanese Perpetrator 


Brief description of each atrocitiy: 


5. I do hrve (not have) a diary or other documentary evidence. It is 
presently located at_. 


(s) V. N>w can L/ Cpl 
(Signature) 


Subscrib d and sworn to before me this 12 d ay of Sect. _, 1945 

at S OPPURO H OKi^iIDC_ ' 

A CERTIFIED HUE COPY 


ROBERT E. COVERT 
2nd It. J.a.G.D. 

A CERTIFIED TRUE COPY: 

t , <,-v 

EVERETT CESCKETT 
Ma.J. I n f. 


_LSI £ .8. ST ISHm_ 

(Army or Navy Officer Auth¬ 
orized to take Oaths) 

JD-1165454 1st CaVDIV._ 

a?N Organization 












(Place' 


c/j Lloyds Bank- Calcu tta 
(Heme address) 


lerving In the grade *f S/Cndr; 


with 


Br itis h Indian armed forces at the time 
(Nation) 


>f my cap tureen 15/ 2/ 1942 at 
(Date) 


do hereby depose, and say 


(Place) 


1. Japanese prisons, camps sr hospitals in which I was confined are as 


follows 


le or Location 


Japanese Commander 


(4) Mororan 


Kai gratt l 


2. Conditions in each camp, hospital or pr leq^ j*4rtffreapect t* food, 
medical care, clothing, sanitation and re ouli n i Wfi rk were as follows: 

?od Medi cal Clothing Work Remarks 

lir Pair Good ^^^anor - uood Pair Under Brit. Administratis 

" Poor Fpir Hard 

“ V. Bad ^^^fooT Bad V.Hard .Long hours, little rest 

>rt&Bad P«or Pair V. Hard No Camp recreations 

accommodation Poor, n.. 

V.Bad Poor Pair Hard Camp Amenities 

•d^in^all^Jajgnej^Jgjjsjraj^lackin^oils^ mK ** m * m 

3. I have personal knowledge of killings, tortures, beatings, sther 
cruelties (including starvation) or improper Punishments as indicated: 


Name of Victim 


Japanese Perpet.f 


Place 


..Mororan 


mSECUTION 

t. "PIT 










Uame if Victim 


Ja-anese Perpetrator 


Brief description of each atrocity: L./cpl Newman was beaten across 
the face with the buokla end 6f a'belt for 16 minute*. Blood was drawn. Thi 
was ddnft for no e.uparent reason. ln’atanabi was always harsh & brutal in his 
treatment of P.O.H*»« t 


4. I have heard of and have reason to believe the following 
atrocities were also committed: 


Name of Victim 


Place 


Brief description of each atrocity; 


5. I do have (not have) a diary or other documentary evidence 
presently located at_ . _ None _-_ ~ _. 


(Signature) 


Subscribed and awom to. before me this 12 


/s / , T.S; . Stirlin g.._ : _ 

'Army'or Navy Officer Authorized 
to take Oaths) 











MMtM 




egh-Qp ens h a wJ 
(Home address 


the 1st B attall Ion Manchester B egt. Bri tish armed forceB at the time 
(Unit) (Hation) 


do hereby depose anc. 


my copture on 


1. Japanese prisons, camps or hospitals in which Z vas confined are 


-rV/Kame or location 


Murroan Food bad. Hospital bad no medical sup’-lies sick forced to work. I 
beaten 68 men beaten one night alone by a member of the guard Watanabe Maea 
Temp winter 20 to 30 below. _^ _ 






















Name of Vietla 


Sate 


Place 


Japanese Perpetrator 








(Place! 


I TOOGOOD, RONALD JOHN 


ASN 909440 


3LTHAM L0.10... SI 


[Home address] 


RO':AL ARTILLERY 


BRITISH 


_armed forces at the ties 


(nation) 


of my eppture o n 15-2-42 
(Pete) 


it SINGAPORE 
(Place) 


1. Japanese orisons, camus or hospitals in which I was confined are as 


follows 


Japanese Commander 


25-1C-43- 5-6-45 LT. K HIRATS 


3 MUROKT.E. HOKKAIDO 


*0<5IMW>R QUALITY AST QUART ITT. 'UTICAI CAS? VEST POOR 


ACROSS FOOL SAVER A LOT OF 3 
NT LATER. MEN hAI- TO WORE 
WAS iRiVELiWI 

/ma&vt RICE AND MULBERRY ALL OTHER WAISIDL GREERS. ALL 
EGIT F.‘ST AND IP HOSTILITIES HAT OONTINUiD UNTIL T U ffiiP 


WORKING CONDITIONS: 'BAD BUT 
' IRE UNFIT. 7C V " T -TT'^iwil’T! 
WORKING ON 630, 

WERE LOSIg »*fe 


”3. I have personal knowledge of killings, tortures, beatings, otner 
cruelties (including starvation) or improper punishments as indicated: 


Name of Victim 


Japanese Perpetrator 


MYSELF 


AUGUST 1944 MURORAN 










N*me of Victim 


I>te 


Place 


Japanese Pemetrator 


Brief description of oach atrocity: 

The guard named came into the billet. 1 had a button of my 
trousers undone when I attempted to button it up he stood 
me up on a bed space pnd hit me around the face with 
his closed fist knocking me down about a. half a dozen times. 



Subscribed and sworn to before me this 13 d ay of Sept _, 1945 

at Sapnuro Hokkaido _. 


A CERTIFIED TKJE COPT 






EDWIN F. SVAEE 
1st-It., Inf. 



/■/ T Sterling _ 

(Army or Np.vy Offlcor Authorized 
to taka Opths) 

0-1165454 _ 1st Cev Dlv 

ASN Organization 






f 


'S 


4879 »B» Coy. 

1st Perak Battalion 

f.m.s.v.f. 

PHVP te 


Booth PC 
British 



15th February 1942 
Chang! 17th February - 15th May 1M2 

BlaJmJrp^Jatl 15th May 1942 - 10 fh February 1943 

Changi ^ ^ ILUa^bruary 1943 - 15th May 19*i3 

Sailed, from Singapore to Japan 16th May 1943 
Hakodate ICthJune 1943'^ 13th June 1943 

Yakuma 14th June 1943 - 25th 0cteb?»-*9*3 '/ 


26th October 1943 - 16th December 1943 


Remarks IllJjj^atmont was expePfren^ftd ^at every Camp in Japan - the peak 
c4- t.hl ***** Jfi Bahai uitera-I ”«■" " " T" 11 ~ lf * f in a coal 
a Tm ' i j fr r tp.tao a t t he r e wa a v a gy bad f ree A Ml n o p a w a amfote , ‘jj , ' 

at M urnroran I was struck on the rle-rht side of my head with the butt 


of a rifle - result permanent deafness in the right ear & constant headachos. 


Surname of Japrn se guard not known, but commonly referred to as the "Basher". 


/■/ G.C . BOOTH... 

a CERTIFIED TRUE COPY 3rd Sept 1945 

f IVju tek 

EVERETT CHBOXXT 
Ma. t . IiJF. 


iFRCi^CVTJON) 
i e: " IT I 


-lv>s y 







f 



■state your name, rank, serial number, .arc. of service, ana pen 
home address and any pertinent information concerning yourself, 

Hy name is Harvey Turie aNLuRSuN. I am a Seaman i.rst Class. I 
hy eerial number is 300-78-79. My permanent home address is 7] 
Leamington avenue, Chicago, Illinois. I am a high school gradi 
have had three years service in the Navy. 


In your own words tell us briefly your experiences from the time you 
first taken a prisoner. 


From this cemn we were transferred _to Camp Luroran. ,f e sthyed there • 
from September to November 1943. At Kuroran one guard in particular 
was brutal. Ve called him "The Basher". He was continually beating the 
..risoners for small infractions of rules and on one occasion beat me with 
his fists in the face for not having my col’e.r clash correctly fired. 

Most of the mistreatment ”hich we suffered '-fas at Came Hakodate ( where 
we stayed from November 1943 to .ay 1945. > 'e were beaten for any small 

infraction of rules. i*any of the guards engaged in this practice and 
’more or less took turns be-ting us. 


I have no further information which I believe would be helpful in the 
prosecution of persons responsible for our mistreatment. 


STaTS OF CALIFORNIA 


I, Harvey Turie A2TDTH30N,of lawful age, being duly 
, state that I have read the foregoing transcription of my 
, consisting of two pages, including this and the title ;age, 
•nswers contained therein are true to the best of my knowledge 


T. anderson 






County of Alameda : 

I, Harold B. K2H0S, Lieutenant, U.S.N.R., certify 
that Harvey Turie aHLSRSOH, Seaman First Class, U.S.N., Serial number 
300-78-79, personally appeared before me on the second day of October 
1945, and testified concerning war crimes: and that the foregoing is ah 
accurate transcription of the answers given l*y him to the several questions 
set forth. 

Place: Oakland, California 

Date: 2 October 1945 /s/ H. B. Kehoe 

Page 3 of 3 pages. 


A C2STUI2D THUS COPY 

EVEHETT CHSCX2T 
Major Infantry 







(■>te) 


A; ft-3967 ot> 


(Home Address) 


British 


I'Jnit] 


rtionj 


oonese -jriBone, ce^js or hcBvitale in "hich I 's confi e< p.r r-e 


Jc.anesr Con lancer 


C-mditioas in e? ch cn- 
'cre , lothln, , sn iitiJ 


^Jp^f^rison ’-ith resoect to food, 
rpn’ircc »T>r’- - ere rs follows: 


dic*>l ee-re nil, Seni’ nti n vercy Tjad Food et> rv-tion 


3, I h; vr jeruonnl kn^-lec 1 e r> r , torturrr, bestin'?, other 

cruelties (including st,r~v?tion) or sro j^r "iniph^ents ps indieet.-d: 


Victi-a 


J )r.ne? : F roet^t.or 


PROSECUTION 

exhibit 

% 











Oivrr ^^tion 











MD/JAG/FS/JC/29?^^ ^ j ’ 

/John Wilson iJRO'vtoj 44ye on oath states 
F.W Y. 

"I om 29 years of a ge and I feside at 305 Lees Road, Oldham. 

I am at present employed ad an electrician by my fathel, Edward 
Brown, who also lives with me at this addfess. 

On the 20th March, 1936, 1 ehiisted in the l3t Battalion 
Manchester Regiment and in January, 1937, I sailed with the Regi¬ 
ment to Egypt, and at the commencement of the European War 1 was 
stationed at Singapore. I remained there until I was taken a 
prisoner of war by the Japanese on the 15th February, 1942. I was 
then taken to a Prisoner of w ar Camp in Changi, near Singapore, ar 
remained there until May, 1943* I along with others was shipped 
to Hakodate Prisoner of War Camp, Japan, arriving there on June 
6th, 1943, where I remained until the 15th August, 1945, when I 
was liberated. 



at the Iron and Steel Furnaces in Hakodate, from 6-0 a.m. to 5-30 



(b) With regard to beatings, torture and other cruelties, 
whilst I was in the camp at Hakodate I was beaten by one of the 
Japanese Guards. This guard was nicknamed the 'Basher'. I was 
on Fire Guard one night, and the 'Basher' sent for me to eo down 
to the Guard Room. When I went down to the Guard Room, for no 
reason whatsoever, I was punched in the face, knocked down, picked 
up and knocked down again several times. I was then told to go 
back on Fire Guard. 











I have a\so seen other ->risoncrs of war beaten ut> in the same 
, but I dahh't remember the n^mes of the nrisoners. These 


prisoners have been flogged with a leather waist belt by the 'Bash 
There was also another guard who used to ill-treat the prisoners in 
thyL,same way as the 'Basher'. His nickname was the 'Takista'. 


















This statement is true in every detail 


(Signed) 


BROWN, 


Sworn by the said 
John Wilson Brown 
at Oldham in the 
County of Lancaster 
this 8" day of May 
1946. 

Before me 


J W Brown 


/s/ Frank Whittaker 
A Commissipter for Oaths 


A Certified True Copy 

THEODORE R. ' C. KING/ 
Major, Inf. 























^CUT/o/vj 


^ \ ^JAG/PS/JC/181 ^ 

In the matte* of 'VAr CbifreS committed by Japanese Nationals an< 
in the, ratter of jii*trcatrent of Prisoners of V r ar, (Civilian 
Internees) at Hakodate Prisoner of ,,T ar Camp No. 1 Muroran, 
Japan between 1942 and 1945. 

AFFIDAVIT. 

I, Glyndwr Owen Evans, 2327500 Signalman Royal Corps 
Signals, serving at time of capitulation in February 1042 at 
Singapore Fortress. 

My permanent home address is:- Windsor Castle l *otel, 
Ystrad Rhondda, in the County of Glamorgan, make oath and say 
as follows:- 


1. I was taken prisoner by the Japanese at Singapore on 
the 15th February 1942 and I was kept as a prisoner at three 
different places in the group camps known as Hakodate until my 
release by Allied Forces on the 10th September 1945, a period 
oif^3l years in captivity. 

---- Tho '(imoral a en w litioM;, in - r -e g -a rd to F - oo d— Cl o thing/ 

rousing, heating, medical and sanitary facilities were bad 
?o#d was poor and insufficient. An average days ration con¬ 
sisted of about a pint and a half of cooked rice, and ab^ut a 
•int \f very thin watery tasteless stew. This was giv^n in t 
form of .three meals a day. It was quite inadequate y( we had 
tc work as labourers on and in the coal mines. I worked on 
top with the coal washery. There was a lot of sickness owing 
vitamin deficiency, men suffered from diarrhoea,yflysentry and 
3eri 3eri. \ / 

I had a v \good deal of sickness myselr which I am sati > 
fied was due to the bad conditions. I hadydysentry, malaria 
md Scabies. T ’fe lived in attab huts whictf were verminous. 0 
first period of confinement was spent ijr a roofless cowshed, 
*bout 300 men to each \f two buildings^ there was no bedding 
md we were exposed to ube elements 

The medical facilities wore poor but I attach no bla 
in our medical officer, Dr. Murray (Major R.A.M.C.) who w>s a 
yery fine fellow but had to tire his orders from a Japanese 
irivate. I know of instances/where the Major had said a man 
vas unfit for work but his order Nyas counter-mended by the 
Japanese private and the man was s'bnt to work. 

2. with regard tf/stealing I camiot say very much excep; 
that I tnd a watch (wristlet) taken frol^me by a Jap soldier 1 
the time of capitulation. It .was never returned to me. 


I know of no cases of withholding or misappropriating 
foodstuffs, but/ror some reason unknown to me\ we did not re¬ 
ceive any Red/Cross supplies until the last six\months. 

The camp commander during the first and V>rst period 
)f our confinement was known to us as "The Frog". Y do not 
enow his/name. I saw him many ti'-e and could, I belrqve, 
Ldentify him again. \ 

/ His rank was that of Colonel. He was a man about. 

1 Y2" or 3" stout, clean shaven, wore l^r^e horn rimmed \ 


- i I cannot speak of wholesale atrocities at the camp bi 

- I there were daily instances of men being beaten up without 

I / apparent justification. I myself was beaten up about half a 
' IS dozen times for trivnl things, breaches of discipline, failin 
to stand to attention, not bowing at the correct moment, slac 
JJ} at drill etc. The beatings were by a punch, kick, slapping, 
r hits with rifle butts anywhere on the body. I have seen 

instances of men hit on the head with a rifle butt, then drop 

/s/ GO". 










as a result of the force of the blow and left there to come round, 
I saw Instances of our own fellows going to the aid of the beaten 
up man and then be served out with ill-treatment themselves for 
going to aid a comrade. 

I can give no names of persons so involved in ill-treat 
ing our men except a 2 star private named Watanabit who was a 


to Infantry Regiment who w.s found taking bread from the Camp coo 
louse. / 

\ He was put in the Japanese Guard Room in the depth/of 
vintekof 1944. It was below freezing and the only clothing he h 
vas a cropcial shirt, shorts and sand shoes. He was supposed to 
ie under\the supervision of a Jap Medical orderly, name not known 
md our enm M.O. Ma jor Murray was refused permission tcysee the 
nan. Thisvnan was confined to the Guardroom for 3 nights and 2 
lays without bedding, and it was said without food. A saw L/cpl. 
3uttle beingVemoved from the Guard room to hospital/, he w">s in 
i very bad state. / 

He had\^>bviously been beated up, his £ace was bruised 
md swollen. He was blue with cold, dirty and/Unshaven. He coul 
lot stand, he was curried on a stretcher from/the Guard room to 
the Camp Hospital onVthe grounds, where he died two days later an 
ras cremated. \ / 

The Came Commander at this period was a Jap. Lieut. - 
Caichi Hirati who was asVar as I could/see responsible for the 
iad conditions TOd much of\the illtreatment which was permitted i 
the Camp. \ / 

During the last sixNnonths of our captivity, The Frog 
ireviously mentioned, and who w^s/the supreme commander, was 
changed for some reason and replaced by Lt. Colonel Emoto. 

After his arrival there wes a definite improvement in t 
general conditons at the camp and iritreatment became less freque 
leatings only occurring in isolated ihst^nces. 

It was generally understood b\ us prisoners that the nc 
jommander Emoto must have taken steps toNrestrain his men from 
irutal treatment and that Hirati after Emo^o's arrival ahd been 
leprived of much of his power to do as he pleased, namely to alio 
guards to Ill-treat Aen. \ 

There i^ only one instance I know ofNrtiere a Jap. of 
)fficer Rank usep violence on a prisoner, that w^s an artillery 
sergeant being /lapsed in the face. This sergean\ and a couole c 
nen had been send to fill a bath for the Jap Officer. This was 
Tilled and the party came away. The bath was leaking and the wat 
Irained off/with the result that the Jap officer thought that his 
Drder to fill it had not been obeyed. \ 

/ The death rate at our camp was I understand very low 
jomnarpa with what deaths were taking place in other camps\ 

/ Durin? the last 6 months of confinement after Emot\ toe 
dvtt there was a big improvement in the food, the quantity remair 
ibbut the same, it was better quality and better cooked. We arec 
fet v e g e tabl es—in - t he ■ sta w which - hi -t h u rt o w . a s - u nk n o w n..- 


Sworn by the said 
Glyndwr Owen Evans 
at Ton Pentre Police 
Station on 20.5.46. 


G Ev'ns. 











Before Met* 


/s/ Owen James Buckley 


Justice of the Peace for the 
County of Glamorgan. 

Statement taken at Ton Pentre Police Station on l8-19th May 1946. 
It was afterwards read over signed and sworn as above in ny 
presence. 


Signed 


,w m . J. Gully. Det. Sgt 









Allllkll't 




Sept 15th 1941 
(Date) 


I MORBIS WYNP. Lieutenan t_ 


Terrace, Edinburgh, Scotland. servln* In the grade of Lieutenant with 
(Home addree«) 

the Intelligence Corps . British armed froces at the time of 

(Unit) . ‘ (Nation) 

ny capture o n Feb 2. 1942 at Johore, Malaya dG hereby depose end 
(Date) (Place) 

say: 

1. Japanese prisons, camps or hospitals In which I was confined are 
as follows: 


Npjae or Locetion 


Date Japanese Commander 




2*' Conditions in each camp, hospital or prison with respect Ho food| 
medical cere, clothing, sanitation and required work were es follows: 


‘ATTACHED STATEMENT 


3« I have-personal knowledge of killings, tortures, beatings, other 
cruelties (including starvation) or Improper punishment# °a indicated: 


Nome of Victim Date 


rlace Japsneee Pei petrator 


ROSECUT 

tXHfB' 

-- 









Name of Victim Date- - C Place Jooamese Perpetrator 



4. I have heard of and have reason to believe the following 
atrocities were also committed: 

! t - . ' ’• •: 

Name of Victim * Date Place Japanese Perpetrator 

















Sept 15th 1945 


There ere meny case* of specific atrocities which will have been 
reported by senior officers, however, while I was senlon P.O.V. 
Administrative Officer In Murorsn Crop one Japanese N.C.O., Asarl Gunso 
by name, wps In ay opinion the evil genius of the camp. H»Wa ladlst, 
beat on the slightest provocation, on ons occasion splitting opsn the 
head of an B^AjF. Serg eant with a firs shovel. He also mads a pres ties 
of beating one Captain May s of the Dutch Army, submitting this officer 
to inumera.ble indignities such as sending down an order th*t the Captain 
must shave off his moustache. The Captain, r efusing was savagely b eaten* 

I was also officially present when Asarl Gunso strucK two padres, Fathe r 
O'Mahoney and Mr. Leech. Vhen I attempted to intervene myself I was 
knocicedTdown. Asarl ffdneo then ordered Fit. Sgt. Crosier B.A.F * to 
rtTTge hTs own offlggrs . The Fit. Sgt. rehiseat and aurioufcly was not 
heatHTH This lnclJe^r toolc place In the early part of Jan 1944. 

Asarl Gunso&iad an expression he was fond of- using as an explanation 
of his sadistic orgies. This was to state that he was not punishing then 
at all, instead merely correcting -them in the spirit of *p.f feet Ion of 
blood relation'. The words are his own and became the camp slang for 
a bee.ting up. 

This Japanese N.C.O.,'as senfsr administrative N.C.O. in the c®ap 
had the Camp Commandant - who was extremely weak - completely under hie 
thumb. He wee the indirect inspiration of much of the brutality shown 
by the guard. As a great believer in 'Bushido' he remained in powere 
in Muroran (after I had left the camp) until sometime in April or May. 

I cen also bear witness to the fact that on more than one occasion Dr. 
Lutter , the Dutch Medical Officer, was for no reason beaten by Asarl —" 
Gulls sT 


A CERTIFIED TRUE COPY (S) MORRIS WIND 

British Intelligence Corps 

(S) BROOKS L HARMAN_ 

HARMAN I* BROOKS 
1st Lt. A.C. 

A CERTIFIED TRUE COPY 

‘ 'l 1 K'N 

EVERETT CHECITTT 
MaJ Inf 



















Brlof description tt each atrocity: 


(1) BEATEN WITH A BAYONET, KICKED ABOUT 
FOR BEING SICK AND NOT WORK. (< 
EXCUSED BY DOCTOR 



4. I have heard *f and have reason to believe the following 
atrocities were alec committed: 

N ame of Victim Date Place Japanese Perpetrater 



Brief descriotion of each atrocity: 


5. I do have (not have) a diary or other documentary evidence. It is 
presently located at _. 


, 1945 


A CERTIFIED TRUE COPY: 

EDWIN 7. SVARE 
1st Lt., Infantry 



/s/ Wal ter Williams _ 
(Signature) 


Subscribed and sworn to bofore me this 


Organisation 



1. Japanese pris'ns, camps nr hospit. Is in which I was confined arc .s 
fellows: 




Nisi ..subetsu 


dical cue, clothing, sunitnti n end required w rk were •: 

In camp Djrcjawe had very short of vopet'bios so a 
ith berryborry. On the trip to Japan we had. n vegetables 
:1 so J icd 16 English an'* 13 Dutch. At Modji diod -ftcr^i 
id 25 Dutch man treatment at ’luror: m very bu A the f^p^rye; 
nths the food was very short 1800 cal. a ay 12 Q 

.• rly none me J icin wes there the first tinj^d^oontr.tif n, s< 
.'c f it. Nc overclrth wc got the winter and hr'* U 

•^pic 1 cloth, sc a let of us grt^hdumonia. Later n the 
3. I have personal knrujjfadffo of killings, t rtures, b< 
•uelties (including st y -sti n) cr improper punishments as 

Home Dote 

Lllod Yraf/QRj 25,5,42 


Place Japanese Perpetrcter 

Bjcckja 


dR0SFCUT!0N 

EXi.i-BIT 

si 









L 

Name of Victi^^ Date Place Japanese Perpetrator ft 

7 

i Gray ? 44 ■ " Rrkpw*fgin \ 



\ • \ 
f Brief description of -nch atroj^Oyr t 

| Tho first people wore ki^jUf^tiy bayonet for they go out of the camp to 1 

■erne Pellencad is killggrby^eating of tho guards exhaustion and starvation 

In jail in the 

Ktay a British Is beating at ones Hrkpansan with a stick so his arm 

kna^asdffty broken and could not work for f weeks its happen on the factory, j 


4. I have hoar^ of and h.ve r v sen to belic-ve the following if 

atr-cities were also committed: ^ fl 


Name of Victim Date Place Japanese Perpetrator 

C V D "cju 1 _|_____ 


Brief description of each atrocity: 

Tc much tc descriptany small beating 

Serg ..sary beats every boddy for little thinrs somo two tines ones. For 
that the steve was burning at day time- Dec '42. .aid another time ho slap 
mo because I had told the high commander about no passing cloth for the 
man of qy < Toup Nov '44. 

5. I do have ( wet hovq ) a- diary or cth r docunontary evidence. - It is 
presently located at ifor Tjuuc.pe r n this- i i r~-dr* a 


(S) C. pt Dfi* 

(Signature; 


Subscribed and sworn to before me this 13 day of Sopt 1945 

Tiitcsi_;_ 


TRUE CERTiriED COPY 

/e/ Everett Chocket 
EVEHETT CHECKE" 

Muj Inf 


( S) IlaYMO.-D B P..DGSTT 


jny or Navy Officer Authuriz -d 
to take Ocrths) 

1st I,tRoc.Ierm_42 

Organization 


>*>1 van '’rr, Cornell'’* 

Dutch 3'rgcant 1st Cl. 

Army Pr, l ? 805 

Hokoda.tr P.O/’. Carm (JTisi Asi "etsu and Muroran) 

Th.-' first month's aftrr our arrival on December 1st 1942 In the P«0.'-i 
Cpjt»- Muroran I was treated sevrrpl times on Hows with riflebut’s and kiel'S. 

The Javanese riled us on every occasion with the fist. Sergeant Asari of the 
Japanese carrsteff knocked right and left. He knocked np in December '^2 
because I did not dnov who had lightened the stove in daytime in a barrack 
other then my own. 

f* ■. la Cateobe* «' Sfe 

ly te*th rierced through my lirs. He said I ha' 

with another prisoner without his k^o^ad^^dJtlferir had done the seme on 
several occasions wlj^fl^'Wtfr'Ikentioninc the fact. The cad has been brough 

pSaJfcg SSs m.r/rt>ariflyrawntniii tt'ii.rrmffWifti.. frf 

Cn another occasion sergeant Asari has beaten me because I ha' 5 complained.^-< 
to tfye High Commander of the Hp.dodete P.O. V. Camp about the state of our 
^loths and that with every reason. This was in November *44. 

/ 1 ~*n a 

bbcJufac nixecri^. ■ < T'losf a*a rV~?fr-a •. 

Regularly our food was stolen by the ^amanese camo staff. The Japanese 
militarize* civilian ’’’e kedmto has stolen t British -ed Cross marcels, 2 rpir 
of South African H.C. boots (one brown and one black); bags of rice, hems, 
surer, flour was sniggled by him outside the camp. 

'’’he militarized civilian Hishoka has stolen many canteen good9, o^r 
fourthnightly nay and foodstuff. x verything was stolen by him: oil, sake, 
sugar, soja, flour, rice, and. on. ’’rices of canteen goods variated according 
to his mood. °he ca.mo commander was informed about this. 


T Axril Pth *43. All the sick at home chased out of the bRrrack6 and^tflaten f 
«.n the face with a rubbertube. This he did to test the seriouness o£j#Sur f 
illness, Some of the sick, whose frees he didnot object to, co^Utreturn to 4 
3their barrpcl?, the others had to carry copI all day. 

* $ 

i The day previous he had beaten 10 men out of^bfemtal beacuse he thought / 

Jfchere we^e to many patients. Cne of those private vn Dealan Meyer, i 

Sdio died the same night or the next day,;ifiedoctor (Dr. B. lutter 1st Lt | 
Bf the h.C. D.I. Army) reported th^^hTrege to the camp commander but was I 
•epeimanded. ,]g 

i * jtf***^ 1 

t April 25th , 43j^A^*the sick on parade standing outside all day, because | 
®messtin of one S0^e Japanese labourers in camo wa.s said te be stolen. I 

| May JjiKZ r te Pellencau died from wxhaustion and stprva.tionin prison, i ,4Jj 

b^MijgHTi had stolen cp. r r cta^^4«rcitrly■ n^ /j he' W 









General Treatment 


The first month our rations were sufficient. From January 15th on (1943) 
after removal to a new camp, food w as scarce (1800 cal a day). <Ve were 
insufficiently clothed. The result was, that everubody was undernourished 
and many of died from starvation and pneumonia. In a short time 41 men died. 
The Japanese camp commander pretended to be ignorant of all this and said on 
March 2_ / th, ’43 that food indeed was insufficient. Many a time more food 
was asked, but no improvement set in, though he shook his head sadly over 
the small rations. Many a day cooked rice was thrown away by the Japanese 
cook Nishoka, instead of issuing it, and everybody who tried to pinch rice 
from the garbage heap was beaten. Cnions and carrots rotted away in the 
stores. April 1st, '43 oae bag of rice was additionally supplied but one 
bag of rice v/itbdravra from the daily issue. April 17th. Red Cross foodstuff 
and clothes arrived, but after ignoring many requests were distributed on 
(Emperors birthday) 


4 


ripril 29 th. 

A f" 


fork without overcoats (we were not allowed to wear them, though 
ad been issued) by a temperature of 17 degrees Celsius beljqj 
Joerry as an after effect. Also this caused severalj 

Camp commander K. Hirate did iQtL.jUNW&*medical supplies or did not 
ftrouble about obtaining t hpj^ y •M&Wri issue more food,, though he did 
fcontrol daily therjjjtiirtS* 3 ^^ admitted, that the rations were too small 
pevaralof ill-treatment can be reported, but 41 boxes with 
fthe^^!6§of our death speak for themselves* 

I -tniil ill If V Uimffl— ^ 


. CERTIFIED TRIE CCFY 


(o / C Vi iiT PE R 

(Signature) 


/s/ Everett Checket 
EVERETT CiiECEET 
iua j Inf 
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-b-.EJ F. EVARE 7 

1st Lt., Infantry 









report 


Janquot, G.F. 

Scrgoroit 1st Cl» 

Dutch 

Arny Number 13412 

Hakodate P*0»Wi Camp (Muroran and Nisi Ael Betsu) 

IkftmtafMmese treatment we get abaord the -ship that to->k us to J w pw a. _ 

rfts very bed. Our diet consisted of rice and some watery fish-stew 
>r filthy seewccd-stew. No medicines were available, Thpt was the' 
eason we lost on our trip from Singe ore to Moji 34 men end^ne'Tied . 
o leavo part of our party In an em rgenoy hospital at Where many * 

i ore died, 

he first days pfter wo reached our destination, Jbfcefood, was rather 
= ood, but when the Japanese bpw that we ros<y*tf6d to go to our work 
v illingly, it grew worse and worse, The^i^k of medicines and the old 
food caused the death of more men.- , 

^ e had to go out to work in trclothing with onxy an overall in 
i fierce cold to which most^F us w. re unaccustomed. This caused pnou- 
i onia. The cold wpb soapiWfmeB severe; 18 degrees Celsius below zero 
n the corner of a b^hrack vhor 3 stoves were burning. 

!he troatmento^'^e guards and the warders on the works waB sometimes 
irery bad i»*kt?ed. Boys, who were ill, were told to go out; if they star¬ 
ved iujse^ertheloPi., the guards and warders told them to stand outside 


On January 15th, '43 we moved to p new camp nearer the works and thorc 
we had to f^ce the worst pprt of our risonlife. The food ration was 
out down to such en extend that thenuen were looking like living skcl- 
. ctono. Kilogr m^ and k51ogram3 wore lost in weight, jSfr tt - iny wad- 
f barracke d 

f n hTTa-^g r.r..Ing -Wh i s tl e 


-rnri -wa.. T~r^— qyo serramv ma-.tor-Arakt. Di-w aecn 

t hia^ag^Xifti ag wp-«iek men them bty>»v®e they were sick, 

-Sa.AlA ..ajAUMtl -£iae*■ before - ^ 

Then there were Nishoka and afterwards TekecHta who r*:p rviscd'the kit¬ 
chen: both of them did steel a lot of our alrepdv small rations pnd 
even after the thgfts were proved the Japanese c upcor.ander did not 
remove him. 

m lfl UHi rin'^fi but he :.ever did a thing to prevent it. Jf 

The Japanese at that time looked upon us U' we -vere their own slaved 
so sure they were of on certain victory. y 

In March '43 wc received overco».ts, but th e t w«f when the w-r^J^part of 
the cold was ver and it was not allowed to use then durin^r^orking time* 
One of our men was -ent to jpil for stealing ford and^^P^jneunonia. In; 
that state he got a severe bashing from the guar^^^ohe died. 

Another man during the second winter in J^p^n^ekfUo ■was sent to jailCjeil 
was at the bpek of the guardroom) had tohp^^ken to hospital with froze 
legs. He died p terrible death. 

In April 1343 we got some Bed Oro^#>^BUpplirs aftor the delivry of thoso 
parcels had been delayed sevo^^ximes by the Japanese campconnpnder. 
During - the second winte^wl^^the w»r situation in Europe end Pac¬ 
ific had changed wejy^e little better treatment and the Red cross 
parcels we rocej^Irelieved us strongly and we could gradually recover. 
Specially wj^if^tha High Conmar.der was changed the improvements growed 
»nd was^iiffs visible to us all. 

1 In„^£ve three men were banjonetted after an breakout ette mpt in j 

Aefdoon? - _ __ i i w« i wssrsertW~"'^“**‘TH"""Tr y 
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/«/ Jacquot (I.F.. 


/jy-Evejptt. C hec Vnt_ 

EVERETT CHECEET 
Major Inf. 

A CERTIFIED TRUE COPY 
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EDWIN F. SVARE 
1st. Lt. Inf. 


, [prosecution! 

I EXHIBIT ! 












Wilde de, W,J. 

Sergeant 1st Cl. 

Dutch 

Array Nr. 36*11 

.^Hakodate P.O.VT, Canp (Muroran 


The sane about the Japanese Civilian cook Nisioka, who has cpueed 
the death of many non by stealing their food, so they died of starvation, 
Niahokp. hp.a knocked no seneeloBs eevoral tires, when I stayed sick in 
bed at roll-call. 

He usod to beat right nnd left on roll-call, if there were not enough 
workers. 

>Ponplaints to Canpconnandsr E„ Hirate about short rations and ill- 


We were punished for trifles by fcergt -jfA by standing outdoors 
in the enow at night tine pnd '-'ere t v cr b°lted with 12 blows with a 
leather bolt by t 1 *? Japanese guard Vrtpjip.be. so that the blood 
streamed along ou. facer, After thri we were put two hours in Jail I 
to cool off. The *eason wee that Ae-ri had found lice in our shirts. 
No insecticides w-,re previously provided, nor sufficient bath, nor 
so»>p, nor hot water for 1 sundry-purposes. After all vc were punished 
for sonethin-v from which we suffered nost. 


Hsnp.r de la Brethvnierc, 
Sergeant l3t Cl. 

Dutch 

Arny Number 119211 
Kafeotate P.t.W. Camp (Mi 


[Ration! 1 snail tin, size 7 x7 c.n.. with rice . piece 

of horse radish for lunch. 

Amount of work. 60 trucks daily, each con^ilfltng 35C kg. linestone, 
'to be loaded pnd pushed over p distaji^^f ICO - ?00 neters over a 
bad road. 

Result nany sick and daa^#*Tlost 3 nen: van Daalen Meyer, fuden Jr, 
I and de Graaff fron aprt?Poup. 

Complaints to t^fcanpc ;nnandcr had 40 results. 


Yf^n .943 I was beaten by eer-reant major M.O, 
met in ny f»ce. 


I waB boaton with a belt in ny face 35 tines because one of ny nen 
hpj. surreptuously bought p package of cigarette by one of the Jappneso 
labourers and was found out by the Japanese ruard Watanabe. 


A CERTIFIED TRUE COPY 
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TS ’- o rctt Chccl 
EVERETT •KEfKET 
Major Inf, ' 


EDWIN F. SVAHE 
1st. Lt. Inf. 








4lEiE4J.Il 



of ny capture on 8/3-42 a t Bandoeng _, do hereby depose and sayl 

(Date) (Place) 

1. Japanese prisons, car'ps or hospitals in which I was confined are 
as follows: 

Name or Location Date JAPANESE COMMANDER 



&2Efi£fi&_ 


2• Conditions in each oamp, ho3pitpl or prison with respect to food, 
medicpl care aboard ship terrible. 


3. I have personal knowledge of killings, tortures, heatings, other 
cruelties (including starvation) or improper punishments as lndioatedl 

Name of Vlotu Date Plane Japanese Perpetrator 


Pelloncau F.A. 


.Marorgn_ 









Homo of Victim Date kLL &B?4 I 2.T Japanese Perpetrator 

Brit 1 eh _ MtfprBB_ ----- 


MaJ&. 


Muroran 


Brief descroption Of epch atrocity* 


4. I have heard of and have reason to b'eliev 
were elso comaitt dl 

the following atrooities 

Name of Victim Date Place 

Japanese Perpotrator 

• • 

t . • 


Brief deeciiF tion of eech atrocity I 


5. I do have (not have) a diary or other ocument*»ry evidence. It is 
presently located at I do not h ave _ . 


Subserib .ft, pud sworn 
fct . _ Sa ppuro Hokkftldo . 


A CERTIFIED 1_P TT B COPY 


/•/ FreroiS "hecket 
EVERETT CHEOKET 
Major Inf. 


A CERTIFIED TRUE COPY 

EDWIN F. SVARE 
let. Lt. Inf. 


/e/ fl.T. _J acaue t_ 

(Signature) 

to before ne thin 13 dpy of Sept. . 1945 


(Army or Na.vy Officer authorised 
:r> take oaths) 


0—11C5 464_ 

ASIT - Organization 





(Date) 


Lane, OathurBt wigan, 


if - Qunne r 


(heme address) 


jed fofor's at Ihe tline of- 


(Nation) 


at laslk Kfa.la.1a. Java do hereby de'pose and" 
{Place) 


oy capture on 


•3:. Japanese prisons, camps or hospitals in which I was confined art as 


Name or Location 


Date 


Feb 1942 -_Jufie 194 5 L tKiratte 


2. Cehditions in each camp, hospital or prison with respect to food, 
medical care, clothing, sanitation and required work were as follows: 

Frsw ilrb 19A9 • 1942 geneva* tredtnettt W<s lataiv 


kedical treatment was negligeable. Plenty of supplies but not issued though men 
were dying and sounds were pitfuli (I was a medical orderly under Dr, Lutte*-) 


3. I have p t rsonal knowledge of killings, tortures, beatings, other 
cruelties (including starvation) or improper punishments as indicated: 

<*-T r pe a t y’d - l y-ipat utn l dr '" , ffB l t t ‘*'t i <>Tr i ir"y ' js p.uu» * s a wild V * ' jy gt w ft. W b i kli ig^tToru 
/ Name of Victim Late Place Japanese Perpetrator 

&X ik> -kit Uiprewi'Tf. 


1. Dutchman (see .r Lutter 
_ capt kaTa^kjled 










Nano of Victim 


Japanese Perpetrator 


• Brief description of each atrocity: • . ■ . 

1. First Dutchman was struck or. the head by Nitchokf an ’’hilst on work 
parade He collfc.p«&d £nd cn b-.ing brought to heopitpl died with fractured skull 


, T. Be.ch Fiche-akasan demanded my gold vr.tch & after a terrible beptin with 
wooden t- r which he s*-id woi’ld be repeatc'’ every night ft 6 PM I gave it up 


he rd of * nd have heason to believe th following 


4. I ha.ve 
atrocities »ere also committed! 


Fame of Victim 


Asari Gunsor 


Brief descriotion of each atrocity: 

All the cam sick were ppradtd and everybody who could not shew outward 
fractures or terrible wounds were badly beaten by the above 4 J'panes. 


videnc* 


5. I do*.h- v«.. (not have)-, a diary or other 

presently located at • __ 

Any of my ^vid^nc-.- can be currobarated by t Mr 
other -futch officers ft. Muroran in 194? Mr J .xu 


(Signature") 


Subscribed 5nd sworn to before me this IS day of S:pt 19*5 


at Hokkaido 


CERTIFIED A TRUE COPY: 
/s/ Brooks- L. Harman 
nROOiiS L. HAIL .AH 
2nd Lt, A.3 a 


or Navy Office-r Authorized 
to take oaths) 
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Organization 










hZS'T ICT2D 


*?<• 


. i - ASH - 

after 'being duly stforn at , Aflkk tA^lTDenot - Luzon. P.I. 


on 14_ _Sg.ptj 1 946 


i&45, 


testified as follows: 


A. 

Q. 


Q. How old are you? 

A. 48 

(J. Were you captured by the Japanese and ma<?e a prisoner of war? If so, 
when and where? 5 Mar. 1945, at DjocJakarta, 

A. J«v¥ Java 

Q. At the time of your capture of what unit were you a member? 
"Territorial Troope, 2nd Div. D.E.I. Army 
By what Japanese unit were you captured? 

A. Jap Army 

Q. Do you expect to be repatriated, and if so, to what country? 

A. Java 

Q. '.hat will your complete address be after your repatriation? 

A. Hq. Office - Forest Service, buitenjorg, Javs 

Q,. Will you state the names and locations of the c^mps at which you 
were held as a prisoner of wrr and the dates you were confined at 
each camp? 


or_Capp 


Location 

Hokkaido 


Dates 

Dec - 1942 to Feb. 1944 


Mur or an 

Hakodate Main Camp 

Zenteuji 

Nagoya II 


Feb. 1944 to Sept. 44 
Sept. 1944 - June 1945 
Xamioka June 45 to Sept. 45 

Q. Do you know, or have you reason to believe that the Imperial Japa¬ 
nese Forces _ failed to treat prosoners of war with humanity 

or otherwise committed atrocities end war crimes atainet them? 

A. Yes. 


RESTRICTED 










RESTRICTED 



Q. Will you state all hictU in detail $ek*taining to atrocities, war 

crimes, violaiibns of F.UleH 6f Land Warfare and human decency at 

'.uroran . I tke Aktds thereof, 

(camp or othef jiialsAf 
ing their namei, rkftlts, units and other identifying information, 


the perpetr-tors, glv* 


Beatings by the subordinates of the camp were frijiyient* and any 


complaint made to the came commander resulted in more beatings, 
cause 

These beatings were without r e a s on , pruely for sadistic reasons, 


done with stone filled belts, clubs 


and swords. The men were beaten in the face, and on th^ head 


and all over the bodies. The mistreatment was so ceneral, that 


I cannot cite specific instances without mentioning ev ry day 


:oro wore Americans, British and Dutch in the camp and all were 


horribly mistreated all the time. There was a lack of medical supplies 


in the camp and no medical treatment. Many men sterv-d to death 

Sergeant 

The principal Jap offenders were a Asari, 2nd in ea«p. 


command of camp, the senior SCO; Tak delta, a civilian army 


•***» man; Nishihukd, a civilian arm;- man; 


because of 












Thi: spelling of there haifieli is fchonotic ana. i'm not Bure 
they era accurate* 


Asari, wes very boastful, spoke a very little english. Ee 


would shout himself into a rage and I believe he later went insane, 


He w.!B, I think, a drug oddiet. H 9 was about 5’ tall weishrd 


about 60kilos. He always atodd before ub with hands on hip and 

Hokodate 

belly out. Hr was in a fishing school at before the war, 


He had a reddish face and v--ry broad chin. 


Takoahta, was about 5' 8" tall end weighed about 70 ICiloi 


about 25 years old. He had an open and emest face, but was the worst 


thie-* 1 of all the guards. He stole our food, supplies and clothes 


He was thin faced, and had a sharp pointed nos 


: ishihoka, wore shell rimmed glasses, about 5' 3" tall, and 


«w* weighed about 60 Kilos and about 30 years old. His nicknam* 


r ellow character. He looked almost raarbeit, 


'aptain Dutch Army. 


Subscribed and sworn to before me this 14th day of Srpt. 1945 


















f JAG/FS/JC/182(lC0 ^ 


‘I Major Francis Joseph khffdy Idth.permanent hoijie -address at, Beech- 

wood 95 Cliftonvllle Bead, Belfast* N. Ireland Make oath and say as follows. 


1. I we* captured at Singapore-on 15. February 1942 and was, in Changi prison cami 
until May 1943 -and wa» later ,t^ken»*to Mucops# where!-I was at Hakodate No 1 P.O.W. 

Camp from 25th October 1943* until 4'th June: 1945. 

' »’t* >;•:?: ' • '’ill • . w. - 

2* From 1943 till February 1944 the senior British officer was Major R.H. ‘Stew¬ 
art The Manchester Regiment and from, .February 1944 till June 1945 I was the s«nJ.oi 
officer. 


-3. -'The - Japanese commandant was Lieutenant X#i Hirate during the whole period. 
There was a medical sergeant major ARAKE a radiologist station hospital, Saporo, 
dealt with the sick, and a quartermas ter S.lt ASSARI. whs dealt with stores etc. 
They were the chief officials*, .. • * r 


ly brutal and in spite of pretest to the camp comr.ondant were never, r 
strained, WATAKABI was a guard whs was particularly brutal and jn one 
occasion lined,® men up in a barrack rota and tajseked eachmandown 
with his fist.^r ^ii mas Uail mm 


/ s ihfl S Ac§P This camp HAKODATE Nol, moved on the 5th June 1945 tc NISI ASIB3I0NI. 
^heeg-weee c,znprise<f all P.0,W»s and all camp staff, I was the?e till the 30 th 
June 1545 and later from 26th August 1945 till 12th September 1$4S, - During All 
time at this time the staff were as mentioned in paragraph 3 hereof,. 








‘Sworn by the said Major ') 
Francis Joseph Murray ) 
at Belfast this 11th Day) < 
of January 1946, )* 

Before Me 
.H, GLYNNE JONE£. 

A CoiMiiesloner for OathB 


F.J. Murray. 


K*JbrjR,A.K*C, 


I certify that this is a trftfe cdjiy ef the sriginal affidavit, 

* -• .. : t >r. . . 

/e/.E. not legible Legal Staff, 
Office of the Judge Advocate General, 
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in , m.ci.U .fif ..UW o&» 

IN THE M/vTIEfl (tf-jhft CAitiES COttojlSh 
BY JAPANESE NATIONALS AND th THE MATTER OF THE 
ILI-TKSATKiENT 0? PRISONERS Of. WaR aI I^URQRaN 


PRISONER-OF-WAR CaMP IN THE ISLaND OF 
HOKKaIDO. JAPaN. 


\ 




I, Leslie Beynon BLASBERY, A.C.I. 

No, 1013502, Royal Air Force, and of 77, Lime Grove, 
Sefton Park, Liverpool 8, England, make oath and 
say as follows!- 

I served in the R.A.F. throughout the 
halaya, Singapore, Sumatra and Java campaigns where 
at Garoet in Southern Java I was eventually captured 
on 8.3.42. 


Proa Garoet I was taken to 5fatavTaj‘“the 
Capital, and herded i to a prison called "Boei-G^edok^, 
the conditions here were appalling; we were^^fushed in^o 
a cell at the point of the bayonet and Affe iron-railed . 
door was locked, this door, and a v^ry small barred 
window were the only means of'ventilation with the 
^temperature reaching 1}#* to 115° fahrenheit. The 
toon was about 24>^et square and a notice over the 
entrance in Javanese limited the cell to 60 odd men; 

Ifte Japanese crowded about 110 men into it. The men 
oelild not move without walking on top of each other; 




corker; this was used only too often tty the men owing/to 
their general weakness, And coritihefl. with the heat i>he 


r ile it was Unttearattle; this led,to 


smell becl 


outbreaks oNvarious diseases, the vails were blcod-red 


through the me\ killing countless vermin and Were I 


contracted Dengu^Fever, Beri-Beri and other ailments 


luckily, I survivedNthe ordeal for 5 months, 


About Au^st 1942, we were then taken in 


a filthy cargo boat fromNTenJong Pri^k to Singapore and 


after a brief stay at Singafcpre, i pi the famed Changhi 

"Dia-Iche-Mam”, about 


.rison, we boarded tne Hell-SJ 


400 of us. A small and very vf.c\ouB Jap Officer, whose 
name I cannot recollect, was in change; how sorry I am 
that his name evades my memory, for hA. was responsible 


for the loss of 82 or mo^e of our men during the voyage 


to Japan, which, took pbotit 3 weeks in ver.1i rough weather 


across the South China Seas. 


We were herded like cattle into thf holds 


those who were sti 


enough to climb the ladder to the deck were allowed \o 
visit an afrnoxious little shed called the W.C. the 


majority had to pass motion where they lay which resulted 


in widespread Dysentery of the worst type; eventually 


the holds were covered and the smell overoowering. 







umerous other ailment* took a toll of from 4 to 5 men Orery 
ay; they were sewn up In sacks and thrown over the. side. 


le little Jap Officer used to deligm, in doing regular 
lurs of the holds,- kicking the men and swipip/ the 


more 


Jrogant with his sword. 


ire voyage were 


tded at Port Moji, Japan, about th/ beginning of November 


M-2.. Those who we^-e very ill (including myself) were taken 


a wooden building to be used by ue, as a hospital; here 


were put into small ro^fes about 10 ft. square with straw 


the floor, and a cpuple of blankets and although very 


,1 myself had to /3sist in carrying the helpless cases to 


died through lack of proper medical 


•eatrent eyit I contracted Diptheria, the recovery from 


lich Iyowe to Capt.H.J.Goad of Illinois, Indiana, United 


;a^s Medical Corps. This man saved many live 3 end was 


About February 1943, I was taken -to the 


island of Hokkaido in Northern Japan; the camp was 


situated in Muroran and had the postal address of 


Hakodate 1, although the prefecture of the proper Hakodate 


No* 1 camp was some few hundred miles further south; my 


weight gradually dwindling since my capture by the 


Japanese and reached as low as 7 stone 5 pounds at this 


camp near Muroran under the Command of a Japanese officer 




named K. Hi hate Where it was that 1 ajasiaa 

boceme a regular Bdturranca Oh s of fct i » guards, nam e ly; 
Korea-San or spelt dfeiighted In lining men 

jup in the wooden billets (about 25 to 30 Qen} •along the 


idge of their bed spaces at between 2 


,he morning with the temporatur. 


ientigrade below zero, 


Ln rags of underclothing, a*4 proceeded 


to batter them.-*€nseless with a pole,, rifle or any heavy 


et hand; this individual carrif4 


alone, for he had a worthy assistant in a guard, by the 


name of "Whe tanobb: - San" who also grin-d the nickname 


from the men of "The Basher" this fellow had great fun 


watching you writhe in agony under his demonstrations 


of "Judo" which he playfully exercised on you; if it 


didn't have the desired effect, he would finish you off 


with his fists, knowing at the risk of your life you dare 


not retaliate; many he has left in a pitiable state, 


moat brutal at all timaa* Also a junior officer to the 


Commandant, whose name was Asari-San, apart from many other 


atrocities carried out by him, did one day split the head 







open of our Orbup Sergeant Who Mia very inoffensive 

1 * 

and likeable N*C,0, bis name was Valter Adam, the injury 


was done with his sword in the scabbard and necessitated 


medical attention over a ling period. This Officer carried 
out systematic brutalities thoughout the camp.|| There web 


also a guard by the name of Takistra-San, .who was put in 


charge of the prisoners' Cookhouse and did regularly beat 


the men up for no apparent reason or on the slightest 


.retext. This nan, as was known by the great majority 


of the men, stole quantities of food allocated to the 


prisoners and sold it to civilians outside; this meant 


that at most times, our ration of rice ar.d a small quantity 


opinion of the men was that this guard was mentally deranged. 


was taken to a newly constructed c;mp called Jisi-A^frtfetsu 


situated in the hills and although still r.nd^f^the command 


of K. Eirate, conditions were cleanep'^uid more iclerable, 


New guards were installed and 


dr manner towards us was 


letter; incidents did^cur.but notning to be compared 


is. V© were all delighted to receive 


dth previous 


.othing parachuted from American planes prior 


The diary which I kept during the above period 


as prisoner-of-war, relating to conditions, treatment and 


atrocities was unfortunately left behind with my personal 



6 






effects at Nlsi-Asiballlu laeuaJJ oh the island of Hokkaido. 
Instructions received by the American Envoy on landing was, 
owing to my physical condition, to board a olane immediately, 
which landed at atsugi Airfield, Yokohama where I was put 
into a base hospital and underwent an operation bn the 
calf of my right leg for a large inflamed abscess. Up 
to date I have not received my kit. 




Sworn at tlw City Magistrates Courts, Dale Street, 
in the said City, in the County of Lancaster, this 4th. 
day of j^pril 1946, before me 


/s/ L T ot # legible 


Justice of the Peace for the said 
City. 


A C3RTIFI3D TRUE COPY: 
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(SJ^CctrU^ * * » &-iJ> 


JPOB F. 8VAHE 

1st. Lt. Inf. 











’prosecution 



IN THE MATTER OF THE ILL-TREATMENT OF 
BRITISH PRISONERS OF WAR AT THE YAKUMA, 
MURORAN AND NISHI ASHIABETSU DETACHMENTS 
OF HAKODATE CAMP BETWEEN JUNE, 1943 
AND AUGUST, 1945* 


I, No. T/566655, Sjt. Stanley Livingston Couper,C/o Royal Arny Service Corps 
Records Hastings and with permanent home address at 33 Durham Terrace, Mann¬ 
ing ton, Bradford, make oath and say as follows*- 

1. I was captured by the Japanese at Singapore on 15 February, 1942 and after 
being in various prisoner of war Camps was sent to HAKODATE Camp, HOKKAIDO, 
JAPAN, in June, 194 

2, From this main camp I was sent to the YAKUMA detachment, whereab out 500^ 
^British prisoners of war were employed constructing an aerodrome/^ jflfcdiMtaii 



4. In October, 1943 I was sent to another detachment cf HAKODATE Camp at 
MURORAN where there were about 500 British prisoners of war employed in a stee 
foundry. We were accommodated in a Hutted r - n Tk^.fnnd muLJlBXjf. r rr " “*" p 






It was a daily occurrence for a Japanese N.0.0. carrying a stick to go round 
the sick parade and ask several prisoners if they were going to work on the 
following day. If they said they were not able to do sc on account of their 
sickness, they invariably recoivod a beating with the stick. The Japanese 
were never convinced that a man was sick unless he had some visible signs of 
being sc. This frequently resulted in sick prisoners being made to work when 
they were quite unfit to doThis Japanese N.C.O.'s name was Serjeant 
ASARI (spelt ^ pnfT~“* J11 111,1 I ""•* +" 

fuiWLiBU 1 During my stay at this detachment from October, 

1943 to March, 1944, there were two particularly brutal Japanese guards. All 
the guards in this Camp were ex-soldiers who had been discharged from the Army, 
The administration staff, however, were all soldiers. These two guards were 
WATANABE, a stockily built, medium sised Japanese who had peculiar staring eyec 
and who invariably slavered at the mouth when in a tempert and TAKESHITA, a 
typical Japanese who wore a coloured studded leather belt, which he used to use 
to beafr prisoners. These two Japanese were guilty of daily indiscriminate 
beatings of prisoners, with anything on which they could lay hands. The occasj 
ons when they have beaten up as many as 25 prisoners at a tine for nc apparent 
reason are too numerous to detail. They were well known in this flcunp for 
their brutality and were always given a wide berth by prisoners. Their respect 
ivej^cknanes wore "The Basher" and "Studded Belt". 

Mfre-6fillcgr ComnanSlng' ttifjf C&Bp ’up Wr 1 wit IT 


b j — y*if • mv 1 ci tfAew a ^ 

*zJ 

6. In March, 1944, Colonel EMOTO took over conmond of the Copd. He changed 
everything and was responsible for improving the food, stopping all beatings 
and allowing each prisoner to have an interview with him. 


























7. In March, 1945 I was sent tc the NJSHI ASHIBETSU detachment of HAKODATE 
Camp, where about 600 British prisoners were employed in coal mines and on rail¬ 
way construction* 


SWOHN by the said. Stanley Livingston Couper ) 

at Judge Advocate General's Branch, Headquarters, ) 
northern Command, 4, Marlborough Grove, York, ) 

in the county of York, this 23rd day of April, 1946.)../s/.S.Co»per. 


BEFOHE ME 


/«/ I. S. Marshal 
Captain, Legal Staff, 

Judge Advocate General's Branch . 



Major, Infantry 










(Place) 



1. Japanese prisons, capos or hospitals in which I was confined are as 
follows! 



r 3/ MttroraH -o«9» - S^'-WCMSW^l ^TT" ' ^ 


3. I have personal knowledge of killings, t rtures, beatings, other 
cruelties (including Btarvati-n) or imroner ;mnislnonts as indicated! 


None of Victin 


Date 


Placo 


Japanese Perpetrator 









Sane of Victim 


Japnnose Perpetrator 


r. ^ 


3rlef description of each atrocity: 


4. I have hoard of and have reason to believe the following 
atrocities were als^ c fitted: 

ke f Victim Date Place Japanese Perpetrator 


3rief description 'f each atrocity: 


5. I do have (ne4-ha“«) a diary or other documentary evidence* It is 
presently located at Please see Batroort _• 



(Signature) 


Subscribed and sworn to before me this 13 day of Sept _.» 1945 

CERTIFIED A TRUE COPY 

1*1 Srso k s L. Eftr fflon_ 

BROOKS L. hARi-IOH 
1st Lt. A.C. 

A CERTIFIED TRUE COPY 

0-1165454 __ 

!•/ Everett Checket _ ASN Organisation 

EVERETT CEECKET 
MaJ. Inf. 


! g/ T.S. STSRLI1T5 _ 

(Army or ilavy Officer Authorized 
to take Oaths) 
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bchrijver, E.W.C. f \ 

Corporal 

Dutch Army Number 96737 

Hakodate P.O.W. Camp (i^uroran and Nisi Aai Betau) 


kodate I Cym - Mgroran . 


lt.K.Hirate haa to be put reaponaible for many dead In / 
«unp during hia command, by refuaing to iaaue of Jr 
jfedicinea to patienta in the hoapital. / 

a- 5 men died per day of pneumonia and xxx dlarrhoai. 
J#isonera who runned a temperature of 1C2 and higher 
w re forced to go to work by continuoua beating, JB.ck- 
i g and slapping by the cruel Japanese guard, Jyaneae 
a taff and even membera of the JapaneBe Red crjlo. 

T e P.O.W. - medical orderliea had very litter chance 
t do their work properly aa they had to do^other work j 
i i the Japaneae quartern ordered by the Ja^neso staff: 

< eaning stoves and stovepipes, sweepingifnd cleaning J 
1 le office, cleaning windows and boots.^carrying coal etc.| 
i Jdical arderliea in the Maroran hoap^fel were: 

! jrgeant major St- rn, J. f M 

S irgeant Veerman, J, f 

( >rporal Schryver, E. .C. f 

] *ivate Doppert, W. yr \ 

j )ril 6th. Van Daalen Meyer^^neumonia, temperature 1C2J 
Lth some other 10 ©thee patients were discharged from 1 
capital by the Japaneae tf/!.sergeant major Araki in a I 
ruel way by beating thegf patient out the hospital § 
rith a stick. f i 

'an Daalen i-ieyer die^The aane day in his group. ■ 

’he dutch doctor (DyB.Lutter 1st Lt. M.C. K.H.I.L.) I 

eported the case tp the campcommander without reaultB, g 
pril 5th. All patients in the barracks (among which I 
any caaea whichyBught to be in hoapital, but were 
efused by the Japaneae - beaide^the hospital was too I 

nail) were beaten out on parade for fatigues after ; 

ne workpart^B had gone to the factory. 

! ne Jaoaneaefguard and campataff tried to find out with I 
stick wo Jrae able to do some work. Aa usual they 
: )und out Jchat the whole lot could work more or leas. 

! ne work^consisted of carrying coal. 

! Hia alir happened in presence of the Japaneae doctar 
and thy Japaneae medical staff. 

% Srnfrn, Bergeant, an old man of 59 years was to 
mterSoT this cruel parade and was knocked senaeleaB. 

MpTTl. 6th. All the sick men of the previous day had to 
fejnry coal, 25 kilo between two men was all they could 
ifenage.__ 


Li«t of men, who died of pneumonia and diarrh ea: 














4.6-12—42 de Bruin, J.H. 
fel-12-42 Razoux-Schultz, P.J 
El- 1-43 Hageman, H.A. V* 
[26- 1-43 ELkene, P.H.L. / 

' 1-2-43 Bedier de Pra^e 

6- 3 -43 Camphuizen, lA 

7- 3-43 Linthorst, rfc. 

11- 3-43 Coeeter, fE.O. 

12- 3-43 Brooa, If 

22- 3—43 de Vo a/ 

23- 3-43 WvAmesBfoort, J.G. 

24- 3-43 v.Baffniseth, A.G.H, 
29- 3-43 Rorffak, J.W. 

1- 4-43 iftDaalen Meyer,J.F, 
7- 4-4/T>udding, W. 

10- v.d.Vliet, J.C. 

ill->£-43 Duder. J.H.C. 

I Plantema 


de Graaff, R.W. / 
7- 5-43 Pellincau, J.A. at 
12- 5-43 Smith, D.H. fT 
14- 5-43 Rademaker, I. 

[15— 5-43 Alting SAliferg, L.W.A. 

[23- 5-43 GruweL^t.C.L. 

|27- 5-43 Boa^.C. 

£30- 5-43 Qrfkc, G.L.A. 

\ 7- 7-43^.Affelan van Saeocfoort, 
B38- 7J& Wiegers, V.E. 

? 5-J&4Z Spierehburg, T.L. 
pf 8-43 de Bruin, I. 


On 26-4-43 Hornung, a,G. died in the farrack Because 


he was oend out to work By sergeant Asari, who wanted 


more workers. 



When one of the patients was dying in hospital, 
Nishoka, Tokeehta and Asari of the Japanese staff 


used to come to the hospital to laugh about the death- 


struggle of the dying man. 

Reports about this to the Japanese commander had no re¬ 
sult B, 










V (report Schryver) 

Witnesses: 

1st Lt.Dr.B.Lutter 
S.M k J.Stern M,f. 

8gt. J.Veernan ft’ 

Corp.E.Sohryver 
Pte. W.Doppert • lf 

(S) Brig E. Schryver 96937 
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1st Lt., Infantry 










to 


1. 

2 . 

3. 

4. 

5. 

6 . 

7. 


^ 0 

INDIVIDUAL ■ AeCORD CARD (TN: ‘indicates crossed out) 

HAKODATE 1 December 1.942 

CAMFL JAVA* 

NAME: HORNUNG, ANDRE GUfiTAAF (TNI diagonal J*ed line indicates deeeae 

deceased) 

NATIONALITY: Nederlander 

HANK: Landst Sold. 3 ckl Seletonist 

PLACE OP CAPTURE:TJIMAHI, JAVA 

FATHER 1 S NAME: HORNUNG, H. P. (TN: Red line indicates deceased) 
PLACE OP ORIGIN: BATAVIA, JAVA 


8. DESTINATION OF REPORT: Wed. HORNUNG - FRANZ 

Tanansari 137 A 
BATAVIA, JAVA 

9. NO. : HAKODATE I 323, JAVA* 7218* 


10. DATE OF BIRTH: 8 

April 1000 


11. UNIT: Bat 

. Genie Soldaat 
(Zoeklicht) 

NUMBER: 5210 

12. DATE OP CAPTURE: 

8 March 1942 


13. MOTHER'S .AME: 

FRANS, FRANCINE 


14. OCCUPATION: 

Auto-Monteur 


15. RMARKS: 

(copy) 

Reported Deceased 

16. OTHER INFORMATIONS (TN. REVERSE SIDE): 



27 November 1942 Transfetted to Proper. 

1 December 1942 Interned at ZAKCDATE POW CAMP NO. 1 BRANCH CAMP. 
26 April 1943 Died af Acute Pneumonia 


I hereby certify that this is a true translation of the official 
document in our files. 


/s/ Henry T Omachi _ 

HENRY T. OMACHI by /•/ 
2nd Lt., Inf. 

AG-Casualty Clearance 
Japanese PW Information Bureau 


. mmum 

m/uu/unu i 


nac 
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THEODORE R.C. KING 
Major, Infantry 
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PROSECUTION 
EXh I? IT 


*1 



rs 

asiis alaiilic asi 




pOU-<. I 

Name HORNUNG, ANDRE GUSTAAI ' / 

and Individual Recall Chrd No.: 323, HAKODATE I 

Sex: Male 

Nationality: Dutch 

Rank and Service: Pvt. Signal Unit 

Dato of hirth: 8 April 1900 


^ c?—A.'1/V 


Died thru illness, Suicide, 
Unnatural Death, Poisoning, etc.: 

Name of Illness: 

Date taken ill: 

Date and Time of Death: 


Died thru Illness 
Acute Pneumsnia 
20 April 1943 
26 April 1943 


✓ 6:0 


Place of death: MURORAN-shi, NAKAJIMA-machi, 3 Banchi 
HAKODATE ROW CAMP NO. 1 BRANCH CAMP 


Aforementioned is certified: 26 April 1943 
Dr. HONJO, Shinichi (seal) 

JAPAN IRON WORK CO., LTD., NANI SHI IRON WORK HOSPITAL 
Benhutter 


_J-439_Pflgq f 84 

I hereby certify that this is a true translation of the official 
document in our files. 

J . §/ Henj y ,JU., C taachi_ 

HENRY T. OMACHI 
2nd Lt., Inf. by /«/ nac 
AG Casualty Clearance 
Japanese PW Information Bureau 



Major, Infantry 
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AFFIDAVIT 




1. Japanese prisons, camps or hospitals in which I was confined are as 
follows: 



4) Nisi Aelbdtu, Japan 


June 45 - Sept 45 Lieut Hirati 



edical car-, clothing, sanitation and required work vere ae folio 
) Fair all items 2) Fair - Good all items. • 

) For the first year very had Food care almost non - existent, 
lothing poor sanitation fair. hard or in winter almost unhearahle- 
orking outside in 31ijgaf®i l #Cemp 14°F) Everyday beatingss hy^guards or foreim 
or no reason. which improved in May T 44 change of command to Lt ( 


3. I have personal knowledge of killings, tortures, beatings, other 


cruelties (including starvation) or improper punishments as indicated: 


Name of Victim Date Place Japanese Perpetrator 








Nam* of Victim 


Date 


Place 


Japanese Perpetrator 



Brief description of each atrocity: 

1. fthile working in store I Bent over to ti* up bundles of sacks and the said 
Takieta Kicked me hard in the face. I bled profusely. 

2. I saw this man whilst doing orderly N.C.O. Beaten mercilessly with a stick fc 

no Apparent reason. This Jap Takieta, bee„ dozens of men for no reason, and he 
deserves punishment. _flgood. ^ 


4. I have heard of and have reason to believe the following 
atrocities were also committed: 


Japanese Perpetrator 


Name of Victim 


5. I do have (not have) a diary or other documentary evidence. It is 
presently located at__• 


(Signature] 


Subscribed aac. sworn to before me this 12 day of Sent 


CERTIFIED A'rEIT COPY! 


(Army or Navy Officer Authorized 
to take Oaths) 


BBBOKSL. HAHMajJ 


Organieation 


SDVrIN F. SVAR3 






AFFIDAVIT 


\ \ 

‘w JjI-'. I' (a ( 


(Plroe) 


(Date) 


I Llewellyn i- HOBBS , ASH S/52166 , of % Platte Stores High 

Street, * ounsl w, Middlesex, England, serving in the rjow of W.0. Claes I 
with the R.A.S.C., British armed forces at the tiro of my capture on 
15 Feb 43 at Singapore do heroly decosc and say 

1, JapaneB prisons, comps or hosnitalB in which I vas confined are 
as follows: * 




or Location 


"'Vvto 


Japanese Commander 

* 



■G an ALr. 1 Sfl» 

’ond medical care, clothing, sanitation and required work were < 

MEDICAL CLOTHING WOHK 

poor ^Xfax** 3 *'* ^ ■’‘ >r 710 knowledge 

Labouring l 

Fair Fair Loavy labotuM.n., 

Poor " Bad Labouring | 

only that, organised ty P.O.Vf.). ^ Nil 


s. I havo personal knowledge of killings, tortures, beatin-.s, othe. 
cruelties (includln., starvation) or improper punishments r.s indicated: 




feme of Victim 
1. Self 


fak'r^ 

3 


Jan 44 
Approx 


1 


Place 
Murnran 


Japanese Perpetrator 

Takisnitn 
(carp guard) 


PROTryrSi) 

EXhi-'n i 



’.0 of Victi: 


Place 


4. I have hoard of and have reason to believe th< 
itrocities wore alar, corj’itted: 


Japanese Perpetrator 


16 of Victi: 


Place 


Pto Suttlo 
Sp Or >vor 


Briof doBcriptic^.rffoach atrocity: . 

. Suttlo died cold and septic frostbite. He was in ...uardroon 

' days withoujfc'Kod or nodical attention. When brought out the was 
yin*' or nd r.edlcal aid. 

. (Jpef^er had doseased le ; : bone, and died because Japs delayed in 

-mmwmim 

5. I 4» have (not have) a diary or other documentary ovidonce. 
it is presently leeaieA at _ . 


Subscribed and sworn to before me this 12 day of 
at Sanuuro Hokkaido 


f S/ T.S .,.Sterling_ 

,Ar .y or Havy Officer Authorised 
to take Oaths) 


2nd.Lt., A. C.,0-588802 
A CERTIFIED TRUE COPY: 


Organisation 


A CERTIFIED TRUE COPY: 


EDWIN P. SVARE 
1st Lt., Infantry 









3» I have personal knowledge of killings, tortures, beatings, other 
cruelties {includiv^ starvation) or. improper punishments --a indicated: 


me of Victim 


Japanese Perpetrator 


Place 


MURflfiAK 



~%T$~ 








Japanese Perpetrator 


Naiae of Viet in 


MI30KA 


URORAA 


Brief description of eai.h atrocity; 


II) MIBOK.* BEAT E.H.PIETERS , IM C.iAICE WITH C*J*TINK4raR GRO'uPE 6 
SEVERAL TIKES WITH A STICK Qi* ilia FIST WIEN E..i.PIETERS ASKED 
FOR ij&RE BISCoITS FOR THAT ^AOUfT. 


atrocities .vere also ca aaitt 3d: 


It-ame f Victim 


5. I do have fnot have) a diary or other documentary evidence: It i; 
presently located a*; ___ __• 


(Sijnuturo) 


Subscrid-od anrl s.vorn to beftore so thiu 13FIX day of SEPT 


(Ar uy or Navy Officer Authorized 
to take Oaths) 


Organization 


CERTIFLJ) TRUE COPY: 




$worn state’ >t of TAN CHE’7 00N* Bfitif^sub jedt (Chinese) 
ichoolmastei. 

i am 23 years of age, and my permanent address is No. 3 Suri 
Dane, Singapore. 

1 was a prisoner-of-war in Japan from December 1942 until ti 
end of the war. I was held in P.O.W. Camp, Hakodate, No 1 
until end of the war. I was held in F.O.W. Camp, Hakodate, 
No 1 until Spring 1945. The camp was then transferred to 
NISI ASABETSU, near Sapporu, where we remained until our re¬ 
lease. 

On the staff of Hakodate No 1 Camp were three Japanese, 
namely ASARI Eiji. TAKESHITA Yoshio. and NISHIOKA Shigeru. 
They were known to us as ASARI- Gungo, TAKASTA, the "Cook¬ 
house Hancho" ^nd the "Bull" respectively. 

ASARI Eiji, Ouartermaster Sergeant, was virtually in charge 
of the camp. K. HIRATE, whom I believe is dead, was the 
Commandant, but was ruled by ASARI. 

At first there were some 420 of us in the Camp, and in Spri; 
43 , the number rose to about 600 . 

Through the actions of ASARI many innocent P.O.W. were the 
victims of severe beatings, in which ASARI was the instigat 
and invariably participated in. 

During the winter months we suffered terribly from the seve 
winter. ASARI had full control of the clothing issued to u 
This consisted of one pair of pants and a tunic ex-Japanese 
Army, and were absolutely thread-bare. 

If we were lucky we would get an old overcoat, also in the 
same condition, and some improvised sacking for warmth. 

The majority of us had to wear improvised footwear. Usual! 
rubber and wooden soles, with straps attached to hold them 
our feet. 

Nearby the camp was blast furnaces and foundry. Mostly 
British P.O.W. were forced to work there. Owing to the 
footwear and especially in the summer our feet would become 
covered with septic sores from the slag that covered the 
ground in the foundry. As a result many P.O.W. would be un 
fit for work and not being admitted to the P.O.W. hospital, 
ASARI by giving beatings, usually with a leather belt, woul' 
force us to work. The reason he gave was that there were 
insufficient men to make up the work parties. We were fore 
to work from 7 °.m. to 5 p.m. daily. We had 10 minutes res 
morning and afternoon, with one hour for midday meal. This 
was in addition to our camp chores. 

I have witnessed ASARI force P.O.W. to stand outside the 
guardroom for hours at a time in the depth of winter. Ther 
was no reason for it, it was just his spite. Whilst standi 
there he would encourage the other guards to strike them 
with their clenched fists. I am sure he did this lust to 
show the other Japanese that he was a N.C.O. in the camp 
and could do whatever he wished. 

One of his favourite tricks was to inspect us and naturally 
finding holes in our thread-bare clothing, he would mete ou 
severe beatings for untidiness. He would use anything that 
was to hand. Bamboos Q nd a leather belt were his favourite 
weapons to beat us with. 

Another kind of punishment he inflicted upon us was to fore 
us to stand outside the guard-room holding a bucket full of 
water above our heads. This could only be endured for a 
short tine, and resting the bucket on the head would be the 
head would be the cause for a beating. Usually in winter 
the victim would be half naked, standing outside the guard- 
room. Many of the victims had to be admitted to the hos¬ 
pital after this treatment. 

If one was caught by ASARI in the early morning, invariably 
for nothing at all, he had to stand outside the guard-room 
the whole day without food. 

ASARI would only issue us with If ozs of soap which had to 
Inst one month or more. " r e were unable to keep our bodies 
clean and more so our clothing especially when he would ad 
minister beatings for not being clean. 

During the summer months and to late in the autumn he fore 
us daily to perform "Keep fit" exercises. The drill was 
from 5-15 a.m. to 5-45 a.m. for those who had a day's work 
before 








them. Thoed who were not working oh any particular day would 
have to turn out again between 10 and 10-30 a.ra. for more "keep 
fit" drill. 

, What with our heavy work in foundry* Which was shifting coal 
; .#r*-and pig-iron and loadlrig it into tfuciks and the exercises im- 

( /posed on us we became ve^y tlhin and weak. 

J a nu a wy ■ lunjl^naen t . 

rthttlies. At the instigation of ASARI, H IRATE held up the ^'si 3 
ita^fcqg that he would only allow them to be issued on the,/ 
impero^^birthday 29 April, and then it could be considered 
;hat themed Cross supplies were a present from the Sdfteror. I 
lapt. Myre^C'utch) who was then in charge of us dplflanded that 
;he supplies ov issued. It was known to us thoVliSARI and othe *s 
n the staff werWtaking some for their own u&^ This resulted 
n ASARI making thfe^llegation that we wer^desponsible for the 
heft of a dinner-bofcv*from some Japanese^ffrpenters who were 
rorking in the camp, rvbelieve there no theft. He paraded 
is and we were told that if the dinnarf^box was not returned, or 
confession made to the thN^t the/red Cross supplies would not 
e issued. 

s the instigation of ASARI F.Onamed Baranglau was 

ccused of the theft and conifCctedr%# 48 days detention in the ■ 
uard-room. 

t was then in the deplJ^f winter. BaSuiglau was forced by 
SARI to stand the wj y01e day outside the g^ard-room. He was 
aken into the detection room at night. Baranglau was only 
lothed in pant^Hnd tunic. 

n the 2nd an^^rd day when I left the camp on a*^jork party I 
aw him staining outside, he would be there when I Wturned 
t night^/He was absolutely blue with cold, actuall>N^e remind^ 
d me o^rk snow-man. The snow had frozen to his body.^Qn the ! 
ornyrfg of the 4th day of his detention he was found deaa>v 
‘ hgi^^wasdeepsnow^at the time . We did not receive the RecN^ ^ 

Although as I have said ASARI being virtually in charpe of the ^ 
camp, when he was N.C.O. for the week he would force unfit men 
to go on the work parties. He held sick parades and the only 
answer to this was to go to work on the following day or receive 
a beating from him. 

During the summer of 43, I cannot remember the date, at the end 
<5f one of these sick parades, a Dutch P.O.-V. named Fierre who 
was suffering from beri-beri, was severely beaten by ASARI. He 
used his belt and knocking Fierre to the ground kicked him many 
times on the body. 

From Dec 42 to late autumn 43, Capt. Myras was our senior officer 
He w~s repeatedly struck by ASARI. This officer had an open 
razor and through ASARI the commandant confiscated it. Myres 
requested its return as it was the only thing he could shave 
with - this was refused. ASARI would then meet Myres and demand 
why he had not shaved as Myres refused to do so until his razor 
was returned. For not shaving ASARI on one occasion beat him 
so ruthlessly with his belt and fists that Myres was on the 
point of collapse. 

With reference to TAKISHITA Yoshio, the "cook-house hancho", he 
was the civilian guard ±n charge of the cook-house. 

It was a well known fact that he black-marketed our rations to 
civilians outside the camp. This would result when a check was 
made of the stocks in a cut in the already meagre rations. 

Myself and others on working parties would only receive about 6 
spoonful of mixed rice, barley and broken beans per meal. Some¬ 
times there was buck wheat. There was scarcely any vegetables 
or meat. If we had meat it was rotten. 

He would often make allegations of theft against us. and would 
refuse to give us food on the chy he made his so called investi¬ 
gations. He would then take a suspect to the guard room and 
force him to stand outside for hours at a time. This took 
place many times during the winter months. This individual 
would also be subjected to holding a bucket full f water above 



his head, with a view td btjtaihihfc a confession. It was as a 
result of TAKESHITA giving ui rot-en food that large numbers of 
us during the Spring and Summer of 1943 suffered from severe 
diarrhoea. 

Medical supplies were insufficient and as a cure we drank water 
obtained f^om boiling oak bark. 

We were forced to work and not until we became too weak to walk 
from the diarrhoea, that we got off work parties. 

Through the meagre rations we became so physically low that we 
ate clover-leaves, dandelions and frogs when we could obtain 
them. 

The brutality of this uncivilised Japanese can be based on the 
fact that he always carried a studded belt which he used very 
freely on us. 

On one occasion between July and August 43 , due to a misunder¬ 
standing in the work in the kitchen, Sgt/Pilot Newlands RAF, 

Sgt. Sterling RNIAF, and Cpl. Laird USA were severely beaten 
by TAKESHITA. He used the studded belt. All three were in a 
state of collapse after the beating. 

In August 1943, a Dutch F.O.W. name I don’t know was accused by 
hi" 1 of stealing a loaf of bread, failing to get a confession froi 
him he attempted to force him to eat 12 loaves of bread. He 
then severely beat him with a bamboo and kicked and punched him 
in the body. 

TAKESHITA was also in charge of coal distribution. In the winte 
we got 10 - 15 lbs per hut which was entirely inadequate to 
keep us warm. 

To enable him to "squeeze" coal hf would have it placed in the 
snow and we would receive about $ of the weight in snow. 

It was generally known to us that ha would make at least one 
truck load of coal on every order of coal we received in the 
camp. 

In February 43, I obtained some medicine and tins of milk in ex¬ 
change for a pair of old boots with a Japanese civilian outside 
the camp. I got it for S/Sgt. Campbell U.S.A. who was very sick. 
TAKESHITA. learned of this and ordered me to go behind a shed 
where there were latrines. He tied my hands behind my back and 
slashed me across the face with his leather belt. I would not 
make a confession so he led me t' an open space, and threatened 
to shoot me with his rifle. He allowed me to go and later in 
the day accompanied by two other Japanese KAR1AH and INDO he 
came to my hut and beat me with his belt until I lost conscious¬ 
ness. The next day my face was swollen and the whole of my body 
ached. I was in agony. I was forced to go on a working party 
and fainted. Sgts. Adam and Donnelly RAF can bear witness to th* 
beating. There were the two senior N.C.Os in my hut. 

NISHIOKA Shigeru w-'s in charge of the canteen. By charging one 
yen and 20 cents for a packet of cigarettes and seven small bis¬ 
cuits he would accumulate a stock. 

'Vith the exception of officers a F.0/7. would get 10 cents a 
day, and due to price imposed by him we were unable to make 
purchases. 

The accummulated stock would be black-marketed by him to civilisr 
outside the camp. ?1e would only receive a canteen issue once 
every 2 or 3 weeks. He usually rmved the stocks at night and th< 
following morning, he would make a report that F.0.’ n . had broken 
into the canteen and committed theft. T .is would result in us 
not receiving any fo~d for that particular day. Myself -uid othe 
came to look like living skeletons. 

In September 1943 Gunner Beech RA made payment to NISHIOKA for 
a canteen order which our hut had received. Ten minutes later 
he accused Beech of not having made the payment. I had seen 
Beech hand him the money and told him so. F6r this he beat me 
with his leather belt for about two hours. Beech was also beate 
by u itr». forced Re^ch to attend the canteen d*»Hly ^or • b o, »t- 
. ing until such time that Beech gave him his gold watch and ring. 
/^•After four days Beech being unable to stand the beatings gave h" 
his gold watch and ring. 







I kept n day to day diary whilst in this camp. I handed the 
diary over to Frivate ALVIN LONG USA, whilst on the airfield 
Yokohama, Sept. 3-4, 1945 whilst waiting for transport to 
Manila. The diary was in a filthy condition as I had to con¬ 
ceal it in the camp. Alvin Long gave me his address as Rt. # 
1 Banks, ALABAMA, U.S.A. 


Sgd/s/ Tan Chew Oon 


TAN CHEW OON. 

Sworn before me/s/.M.L..Crowtber..Capt. 
this .39w.. day of May, 1946. 

Detailed to examine the above by 
C in C Allied Land Forces S.E.A. 


A CERTIFIED TRITE COPYt 


THEODORE R. C. KING / 
Major, Inf. 











9 ted mi 11 Cottages, Mtburn 

Bathgato ' 7 efet aothlcn.Scoti anMinr in the r e.de of_ 
florae r.ddross) 


Privetc 


“ibish 


ermed forces -t the time of 


do hereby depose and 


[Piece] 


1. Japanese orisons, enmos o- hospitals in Vhich 1 w s confined ixe r.s 


follows; 


;4iroren 


/4. Nisi-, sibetu 5-6-45 K. Hireti 

Conditions in 

4 -0 v reUcequir*^ rarifc j jji Hi ,n ■'**** 


3. I have p.rsoniJ. knowledge of killings, tortures, be tings, other 
cruelties (including st rv?.tion) or improper punishments s indicated: 


Ji.p< nese Perpetrator 


fi jne of Victim 




N: me of Victim 


Jup nose Perpotr -tor 


Brief description of e-ch ctrocity: 


Severely Ije: ten up i t Wisi-Asibetu By Hir>-«e because Tv.k'.kt told hin I a:.id 
B-29's were O.K. r, hen I v:j» on tho ground Firuic kicked me ..nd tried to toro k 
ny leg. 


4. I have ho.Td of and g ve reason to believe he following 
.atrocities wore also committed. 


of Victim Date 


Jc.pr.no8Q Perpetrator 


d^dripntf iiy 


5. I do have (not have] 
prosontly 1 oated at _ 


evidence. It Is 


Subscribed and sworn to before me this 12 
■t Scppuro. Hokkaido 


(L.S. STERLING) _ 

>f Wavy Officer .mthorizoi 
tc take Oaths) 


ii CERTIFIED TRUE COPY: 

(S) Breaks L. Harman 
EROOVS L. Hj'm.N 
2nd Lt. ...C. 


1st Cavilior 


CERTIFIED TRUE COPT: 


EVERTT CHECKET 
Major Inf' ntry 



ic/iJmmm wa i 



- 


. Brief description of o- 

ch atrocity: 



ED T TN F. SVrJffi 
1st. Lt., Inf. 










Jpiace) 


13th September 1945 


G. 3 VANS 


Windsor Castle Hotel, Ystad Hhondda 
Glamorgan, South Wales serving ii 
(Home address) 


British 


armed forces at the time oi 


my capture on 15th Feb 1943 


.do hereby depose ai 


’Place] 


1. Japanese prisons, camps or hospitals in which I was confined are as 


Name or Location 


35/10/43 K. Hirate (Liut.> 

_ 5/6/45 _ K. Hirate (Lint.) 

Conditions in each camp, hospital or prison with respect to fo> 
uedical care, clothing, sanitation and required work were as follo^n**' - ’" 
Jhangi- at first very bad in all respects, but when things Jffigglftgorgan: 
inder our own officers there was a great improvmont. 
lokodate-We were only at this canp 5 days, 
led officer sent some men in very bad 
fork. Sanitation was — 


Muoran 


^JSii#*Tood was bad, the Japanese^ 
out to work, which was heavy doc 
gate^as loading large barges vith boxes of ti 
yds with 3 boxes of time on a carrier on one 1 
s a day. Yakumo - Food quite good, had to live 
ig roof, labouring on airdrome. Quite a few mej 


3. "T have'personal knowledge of killings, tortures, beatings, other 
:ruelties (including starvation) or improper punishments as indicated: 


Japanese Perpetrator 



NftnB of Victim 


Place 


Japanesa Perpetrator 


Hirano, Hanchi, En^loyee 
Mitsui, Timber Coiqpany 


Briof description of each atrocity:l. Assault and battery^in that ho 
struck me reportedly across the face antf body with clenched fist. 


khirt and slacks on, no blankets. He wa« badly beaten, and a' 
jxposuro. ' 3. Giobet was bod down, and -very ill with an old : 
o was in agony ARAKE came around that ere ins*, boat him vii 
nd mado two men hold "him up for roll call parade. He died ii 
ater. 

4. I have heard of and have reason to belli 
atrocities were also committed: mb# 


following 


Name of Victim 


Japanese Perpetrator 


5 rffr**arirf description of each atrocity: 


5. I do have (not have) a diary or other documentary evidence, 
presently located at_ 


(Signature) 


Subscribed and sworn to before me this 


Hokkaido 


/s/ Robert I Covert 
ROBERT E. COVERT 
2d Lt. J.A.G.D. 


(Amv or Kavy Officer Authorized 
to take Oaths) 


Organ! zafci< 


















I 




Name of Victim 


Date 


Place 


fu 


1**1 -Allen A^ 

I 


1 July 1945 Nisi Aelbet u . 
8 July 1945 Niei Aelbetu . 


Japanese Perpetrator 

-Ilr ano _ 


Hlrano 


L 


Ss 


Brief description of each atrocity: 

Iffl! 9 ftaj i y lmwrt -f uuAi BU ’tia si w t rfcr w i eep ia g t 


Si! 


W 


Beaten up while working on coal heap 


4. I have heard of and have reason to believe the following 
atrocities were also committed: 


Name of Victim 


Japanese Perpetrator 


Brief description of each atrocity: 


5. I do have (not have) a diary or other documentary evidence. It is 
presently located at_. 


Subscribed and BVorn to before me this 12 day of Sent. 1945 
at Sotnau ro Hok kaido _ 


CERTIFIED TRUE COPY: 

/s/ Brooks _L^ Harman 
BROOKS L. HaRMAN 
2nd Lt. A. C. 

A CERTIFIED TRUE COPY!' 

U 

EVERETT CHECKET 
Maj. Inf. 


/*L A jS^ Sterllng 


(Army or Navy Officer Authorized 
to take Oaths) 


0 -1165454 


ASN 


-Igt Ca v, P ly.. 


Organization 


i 









Canersban Rd. Reading Blok 


with 


,Ho"ie address) 


armed forces at the tine of 


(Fation) 


.do hereby depose and 


my capture on 15/2/42 


say: 


1. Japanese prisons, camps or hospitals in which I was confined are as 
jws: 


Same or Location 


>5/10/43 


ffuroran 


Hirati 


2. Conditions in each ca^p, hospital or prison with 
:al care, clothing, sanitation and reauiredjjfljBla - 


as follows: 


Ly no medicalsyjjpl*#G"TEFil Red Cross Supplies arrived. 

, T 3mo£j^jh®nJ?"over comand of Hakodate camp we w ore Japanese 
Ufli/orm. Sanitation practically nil. 

mainly labouring, in most cases very heavy for food given. 


3. I have personal knowledge of killings, tortures, beatings, other 
cruelties (including starvation) or improper punishments as indicated: 

Fane of Victim Date Place Japanese Perpetrator 










r- 


s 




Name of Victim Date Place Japanese Perpetrator 

V -!- 


Brief description of each atrocity} 

At maroran camp beatings were handed out practically at lib for no 
apparent reason at all. One nieht one of the guArds, Vatanabe Kassa, 
beat over 50 men. I believe the officer, K HirAti was fully aware of 
the beatings given by the guard. ' 

' ’ * I 

4. I have heard of and have reason to believe the following 
atrocities were also committed! 


Name of Victim 

Date 

Place 

Japanese Perpetrator 

Allan A.H 

1/7/45 

Pi si Asebetu 

Hirano 

William H 

9/8/45 

» « 

n 

Evans ff. 

9/8/45 

• • 

n 


Brief description of each atrocity} 

Allan was heard by Hirano to say. that the B-29's were very good. 

He knocked him down and kicked him. 

Hirano imagined that Evans * ^i111am wore signalling to a Australian 
officer working nearby. He made them stand to attention & beat them 
both. . 

5. J do hEt« (not have) a diary or other documentary evidence. It is 
presently located at _ 


( S) H. HOREIS 
(Signature) 


Subscribed and sworn to before me this 12th day of September. 1945 
at Soppur o Ho kkai do 

A CERTIFIED. m RtE COPY: 

/s/ Ro bert E. Co vert 
EGBERT E. COVERT 
2nd Lt., J.A.G.D. 

A CERTIFIED TRUE COPY: 

■?><«>( toiLH- 

EVERETT CH3CKET 
Ma.lor Inf. 


(Army or * T avy Officer Authorizr 
to take Oaths) 


0-1165454 


1st Cav. .Diy._ 
Organisation 
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armed' forces at the time of 


(Unit) 


d o hereby depoie and 


was confined as 


1, Japanese'prisons, crmpe'o? 


fallows 


-fame of location 


2. Conditions in- each camp/ hospital or prison with respect -tj 
?dionl care, clothing, sanitation and r auired w.rk were r.s follp^i 


>od bad living on mere existance 
>d cere: Bad P.O.V. look like bcggmrs 
nitation: Filthy 

Frjm 6 Am to 5:30 Pm continuous 


work rt all weather, 


lequir-.d work: 


3. I : have-personal knowledge 
sruelties (including starvation) 


J>tffli'ings, tortto^a, beatings, other 
.mproper punishments rs indicrtrid; 


Japcnc.se Perpetr^t 


Ifame of Viotim 


Kur-ran 


2. Khrir, Ex 
SfctViceaan \fi(?d 
ns tfend -guard. 















Plafio 


ilame of Victim 


Brief description of each atrocity: 

Due to no medic- >.ifc nor nutrious tooo&^lr* *unerican friend of mine who wi 
very sick and in r statue of a Bkel^KflTT I took a pair of old boots out to 
work so that I could get medic^< , and milk for my fired this Jap n?med Ito 
caught me. He tied my' hr nd^fth*- and laBhed me with his belt, across my fa* 
and body. He threatshoot me. Alien I rrtured to Camp,He and another 
called Karir seti^Wme again. This time Karir did the work while he pick* 
mevp as. I faU^tfter. each blow, I counted 35. blows -cross ay face and 20 ki< 
on my bo^-lfaen I fell and I knew no more when I regained senses I had two 
lovelp'^lack eyes and a big thidk sa of lips. I could not opeh ay routh to 
Mv^flody 1 b -chlng for a week pftdt» . I was forced to worl with all this palm, 


4‘; I haw heard of and have reason to believe the following 
atrocities were also committed. 

Name of Vietim Bate Place Japanese Perpetrator 


Muroran 


Brief description of each atrocity: 

This Jap wanted his watch-on-refusal, he beat him up b-dljr daily until he 
got the wr.tsh. 

These two Japs,- hit perry until he agrees to. go to work 


■fc.. I do hevc (not have) a diary or other documentary evidence, 
presently located at_■ . • V_ 


Subscribed and .sworn to before me tj 


/S/BH OOKS 1. HMjjVAW 
BfiCf..S 1. haAON 


(Army or Navy,Officer Authiriz-d 


Organization 
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k to topooltlaa of tohoar upoa pteonoar of-a 
1 off loo ra io pnklUM ater Artiolo 1 «f ttel 
of *or lotaar tofUteloaa (Aar Koto So. 1 ». ^Pt. 10 , 1 * 4 ) • It lo too 
polior of tho Coatrsl Auttorltloo, la slaw of tha m aa a t ooalltli of till 
0000ITT teioh 4 ooo aot oiloo nya to llo lAlo oat oot frsolp, oafl oloo 
otto 0 oloo to aalatatolai tk haalth of prlaaaara of w, to aoko oooh of. 
flooro ood ooa-oOMloolaaod offlooro to lan toor to «fk 00 la ooooring with 
tkir aoopootloo at o taa, lata lllopaoo, phyoloal «tin|tk. oto. Too 010 

tealrad to toko piopor atopo aooordtoclj. Tha follodac, it oar 
oUl So la o a Ui fit llaoo of lahaur for oooh porpooooi — 


U Tovftooo klaio of ooofc ia ohloh 000*0 tookalool oktll, 
oto., aogr to oaplopad to ■irontoao. 

t. Afirtooltoaol oork. 

3* no raloto* of iooatla oolaolo ood fOolo. 

4. ISo dlxootioa of pviooooro of oar la jjMoral lahoar. 

3* toolotoo 00 la tho oolltctloa and eospllrtlon of oar hlotaxp 


4. tohlloitr affairs. 

7, SSoooilaaaooo, ooaaldorod fit for too 1 

TSo followlaa lo as oaoor,t fron tho port, oonoomlaa Ua trootaant of 
prloooaro of oar, la sor Mlalstor Tojo'o lnotnotloao dal Its rod to tho Coa> 
oaatar of too Zaatanjl Dlrtoioa 00 hlo rlolt of iaopootloo thoroto 00 Mop 
30. 194*.-- 

•n this Divio loo lo ittoohod ■ prlooaoro of oor ooqp. Piiowooro of 
oar aoot fao pi > oo d outer at riot dioolpliao 00 far oa It dooo aot taafro 
roar too loo of tealtr. It io aoooooory to tote o,r« aot to So oboooood 
•1th o nlolotoa ldoo of huoaaltorloaloBk or aoapod hr poraoaol fhaltogi 
tooacfta thooo priooooro of oor ohioh «oy i»« la tho lose tlao of thair 
iaprlotesoat. no prsaaat oltaotloa of affairs la this oouatry daaa ate 
paralt aay<aM to llo l&lo dotof nothin* hut oatla* frsolp. with that to 
rloo, to dooltos *ith tho prlooaora of ox, too, I faopo jroa mill 000 that 
thop oor bo aaofallp o^lopsd,* 

Ti A. M C.I.JJ-. 
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**r uinistar's . ddrss.a in lieu rod to tto Rawly Ap¬ 
pointed Chiefs of 9w %—W of Her Caa^n, at tbs 
Ministry of «ar, on Juno 25* 1942* 

It givan ns trout ,leuaurv tnat you hivs boon appointed Chisfs of 
1 rlocators of *sr Coops sod art starting for your respective pools soon. 

la Japan* we haws oor on ideology coooernlag prisoners of nor, whlsh 
should naturally aato their traafcaent aors or loan diff#rant from that la 
'uropa and merles. dual 1 at with than, you should* of aaaraa* o baa no 

tbo various Regulations oono«mad t ala st an adoQootu application of than* 
and urines tho fair and Just attitude of toe 2uplrs vividly for abroad aa 
wall aa at hoaa* At t o mam tlaa, hoxovar* you oust ,laoo the prlaoaara 
undur strict dIsolplias sod not allow twu to 11s ldls doing aothlag but 
oat lag frouly for «t« a single day* Thulr labour and toohalaal skill should 
bo fully utilised for tba xaplanlahaaat of produet loo* sad aoatrl button 
rands rod toosid tbs pr-.wocutlaa of tbs Orontor net As 1st is 'ar, far oblah 
no sffart ought to bo spend* *ou an spue tally doairad to tabs into eon- 
s Id a ration tbo obarootorlotle nature of your .lsous of appelatnant and nobo 
tho local populace roaliaa tbo auparlor traits of tbs Japanaso nation through 
tba correct traatnant of prloonora of oar* Uv race lag upon thulr Binds tha 
unique privilege and honour of having boon born an Japans aa subjects undur 
31s bajuoty's ^raoioua ralgn* 

•aping those things in vlow* you will always ba uouno to tba gravity 
of jour responsibility* tighten your octroi of subordlaatua* sad nabs ovary 
uffort to fill your duty to perfection. 

iki To Jo, ^lalstor of <ar 

Juno 25* tbo 17th yoar of .-'howa* 

A OSRTinED YX3. CC-Y » (2 pagoa) 


/a/ Calhoun V.J* hulpa. 0-904367 

A CEPTJTUD T1TTS COfY t Cupt., J*A*0.D* 
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In the case of 


UNIThD STATES 
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Case Docket No. 43 


MILITARY C0kl,I3S3£N 
Appointed by 

Commanding General, eighth Army 


Tried at 
Yokohama Japan 
26 July 1946 - 9 August 1946 










HEADQUARTERS EIGHTH ARlfY 
United States Army 
APO 3U3 


10 Auguat i yU 6 


TRANSLATORS CERTIFICATE 


Kawasaki. _, 

state that I am a translator in the Administrative Section of the 
Eighth Army Judge Advocate office, and that the attached translation 
in English of rtrwnim#»nt (petition) _ 


is a fair and accurate translation thereof to the best of my ability. 


— y 


JUDGE ADVOCATE SECTION 
HEADQUARTERS EIGHTH AHJY 


7l 


Accused - Sedao Vatanabe ■ 


PETITION 

■ 30 3awanachl, Muroran — Born 1? February 1921. 


Te hove beard that the accused, Sedao Vatanabe, is at present interned in Sugamo 
Prison, Tokyo and that he is soon to be tried for war crimes. 




Said person was inducted into actiwe service in Morioka in 191*2, sent to Northern 
China in 1943 1 and because of some undisclosed combat ailment he was given a medical 
discharge. Later as he gradually recuperated he felt that to remain idle was unpatriotic. , 
He then applied at the Huroran employment agency for a position. Becuse the Muroran Pri¬ 
soner s-of-Var Camp was recruiting military civilian personnel at that time, he immediately 
applied for and was accepted for a position in the campl 


The said person when still a child lost his father and the entire responsibility of 
his upbringing fell on the shoulders of his mother. He was extremely gentle in character 
and trustworthy in any task he was asked to pmpax perform. He was a model youth in his 
village and extremely popular. 

He has been classified as a war criminal, it is only natural for him to be brought 
forth, tried, and sentenced according to justice. However; he recently lost his only 
child and at present only his beloved wife remains. Because this is an extremely pathetic 
situation, we, neighbors and friends of the accased, plea that his sentence be as light 
as the law will permit. 


23 July 1946 
Daido Nara 

Sawamachi Board Chairman, 
and 43 Signatures. 


TO* THE VAR CRIMES DEF ENDING CQkLHSSIQN 

eighth army headquarters 

YOKOHAMA. 
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3SHBUL HKAiXiOARTSRS 
31TPRJM& CCMMANDIR FOR THE ALUSD POORS 

military nmmainci sectick, general staff 

ALLIED TRANSLATOR AND INTERPRETER 3 EC TICK 


NOTEi Translation requeated by Legal Section. 

Reoeivad ATLSi 30 April 1946# 

Full Translation of a Petition for tha Ralaaaa 
of TAKSSKITA• Toahio. 


Patitioa 


Dated 1 March 1948* 

To» Preaiding Judge. 

iAKESHITA, Toahio (ff F $), who foraerly worked, at the MBRQRAN 
( flj ) Branch of the HAKODATE ( rf]'; ) Prisoner of War Camp, ana err acted 

on 15 January 1946 on suspicion of offenses ooranitted during hia anploynent 
at aaid placet and, at the preaent tine, he ia detained at *KUMO ( ^ ijg} ) 
Prison. • 

Ve are filled with gratitude and wish to expreea our appreciation for 
the aeuy eonaideratlona he has received and far the fair trial that ha a hall 
receive and, at the aane tine, to offer our deepeat apologias for his offansas. 
Ve hare no right whatsoever to apeak in defense of the aets of TAH9HITA, but 
when wo see hia wife, Tonlko, age 27, trying to bring up his oldest son, 
Takatoahi, ( gj? fij ) age 3, and struggling by herself to nest the present food 
situation and other living diffioultles, we feel aa if our hearts would break. 


Ve, the friends of TAOSHITA, hereby reepeotfully bog that spasial pity 
be taken on TAXESHITA'a beloved wife and child and that tha praalding Judge 
and other gentlnnen eonearned be eonsiderate in giving hln a light santanea. 


Petition is signed by tha followlngl 
HASHIMOTO, Teuraoru 
TOJIS, Iehixo 
061, Suejiro 
ANDC, Oenjiro 
TAMAO, Isaau 

T okuhiea 
SASAKI, Tsutaan 
SASAKI, Akio 
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t . . : 

RGKlutti . ,n :\'L kuLl& r Juttii. 
jMiOk t ^ntrul JoliOn office-, Tokyo, 
ol ,.t.X: Tri namlttsl c ft Petition. 


.L. . c . 471 (l.l) 


31 January 19*4 


r-.o *ntn v Ison -n'Tiet lih 1 teen bit. sU by the 
u /, » .b! .>• tsv .4tour Ifilon in th« l-itaul : Inin fc 

-f'ice • t s 1 jet-L u prtsout to U»* general head- 
q^fitors , ?r tic / lliej *r* t> petition relating to 
'/’sr.iid Ulrcinc, r, is now iti^risousd at Lugtco iriso^ 
on t var criminal s^sect. 

iff lea transmits i ./it th=* sfiiJ petition 

■ J, :u‘ vr ith it* .. ii <T! ;isA*tioh. 

fUR TflL MU£ll;iJtT» 


(£. l^uchl) 

.•lioct. r f j'v.taJ .f fairs, 
-rsi ^l0l»jr. ffico. 


ijiclosure: Jl r«tltlun k.«0 its 

„ .u t lis.. * rtf:s 1 st ion. 








General Headquarter.- "1 the Supreme Commander 
for the Allied Pavers. 


At c representative ^f ^ .r Lat^r Union, the Ashltetsu Labor 
U •n, I .if . to inform you rf the conduct, during hlg association 
1th our U lor , of Yocr.iiri Hlran<-, an employee r 2 the i itrui Min- 
I. i Office at Arhilc-tuu, r ha been apprehended by order »~>f the 

General Headquaitei:. 

He obtained e .loyment at the aid Mining Office in March, 19^4, 

«n on the termination oi the war he realized that the present misery 
''f Jajan have been brought about all through cur milltartstic and fi¬ 
nancial clique> an that the formation of a democratic Japan wruld 
e the 'nly means by which the long-desire: rrli ;eace could be at- 
al .e,, Itapatient for its realization, he, in cooperation with Teune-^ 

’ Ire 0 lima, the present oai r f the Ashlbetsu Labor Union a::l -'thtr 
-rales, made every effor m i>r® a purely democratic Labor nirr., 

I "4 

a i-d 'he fir:* of ; *:. E kind in t: e Hokkaido .as established at Ashilet* 

« 19*5 * F 11* L , L ij ccess he evinced great activity ^ 

it r l ding the 'ill tuuuakened .-.a•: :, and sue!- ..as his preac . atioj 


or 1 ' at a haril. time enough to eat o 


r .leep. Ti.is 
ier ar.d our Compa- 


.ac a i bee recognized i/ the lr,ai authorities ar.d our Compa¬ 

ny, a. sell a: i • employees, a hi: exploits as a pioneer of the 
times have ueter. remor'.'ai le. 

All the t ;i:ers of this Cni n n pr^founily regret his apprehension, 
an, undoubtedly - will greatly affect the future development if 


Althon^h ■ iiro n r t er ‘tllng for a light penalty A r oui c^ara.e, 
we cannot but rerecfully request that the bejeral Headquarter. ill be 
pood enough to t ive tecial c r :. r i fio n to ..'hat reallv he t'. Jj 

F/ ) 
On. V 










In conclusion, I earnestly hope that you nill kindly taV'i 
note of the records of his meritorius seivices and actions as 
here presented. 


(signed) lE.unfc.11rc Os'.lna 

Head of the Ashlbetsu Labor Union 
in the Mitsui Mining Office at 
Ashlbetsu. 
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GENERAL HEADQUARTERS 
FAR EAST COMMAND 




Vj -• 


Military Commission ) APO 500 

I- 12 February 1947 

Orders No..«.*6 ) 

Before a Military Commission which convened at the High Commissioner^ 
Residence, Manila, Philippine Islands, on 8 August 1946, pursuant to 
Letter Order, Filet AG 000,6 (5 Deo 45)15, General Headquarters, Supreme 
Commander for the Allied Powers, dated 5 December 1945, subjecti Regula¬ 
tions Governing the Trials of Aooused War Criminals; Letter Order, File* 

AG 000*5 (20 May 46)15, General Headquarters, Supreme Commander for the 
Allied Powers, dated 20 May 1946 with Indorsement thereto, subject* Trial 
of Minoru Kato, et al,| and paragraph 23, Speoial Orders No, 179, Head¬ 
quarters, Chited States Array Forces, Western Paoifio, 6 August 1946, was 
arrallied and tried* 

Second Lieutenant Minoru Kato, 5U-41070, Imperial Japanese Arnjy. 

CHARGE* That the following members of the Imperial Japanese Army 
with their then known ranks and grades* Minoru Kato, ISN 61J-41070, 

Second Lieutenant; Sadamu Sakamoto, ISN 5U-40893, Warrant Offioer; 

Tadashi Sue, ISN 51J-65219, Sergeant Major; Satsuki Goto, ISN 51J-42510, 
Sergeant; Torao Hirakawa, ISN 51J-153715, Lanoe Corporal; and Kiyoshl 
Kamei, ISN 6U-42851, Superior Private, did, at the plaoes and times set 
forth in the specifications hereto attached, willfully and unlawfully 
order and participate in the torturing and killing of unarmed, non- 
combatant Filipino oivilians in violation of the laws of war. 

Specification 1* In that Minoru Kato, Sadamu Sakamoto, Tadashi 
Sue, Satsuki Goto, Torao Hirakawa, and Kiyoshl Kamel, and other persons 
whose names are unknown, all members of the Armed Foroes of Japan, did, 
at Dumanjug, Cebu Island, Philippines, from about 14 May 1944 to about 
19 May 1944, during a time of war between the Chited States, its allies 
and dependencies, and Japan, willfully and unlawfully order and partici¬ 
pate in the torturing and killing, by beating, stabbing and burning, of 
Eustaquio Laniujan, Mariano liamalias, Florenoio Martin and Bxequiel Nemel, 
all unarmed, nonoombatant Filipino oivilians, in violation of the laws 
of war* 

Specification 2t In that Minoru Kato, Sadamu Sakamoto, Tadashi Sue, 
Satsuki Goto, Torao Hirakawa, and Kiyoshi Kamei, and other persons whose 
names are unknown, all members of the Armed Foroes of Japan, did, at barrio 
Canooo, Dumanjug, Cebu Island, Philippines, on or about 19 May 1944, during 
a time of war between the tfaited States, its allies and dependencies, 
and Japan, willfully and unlawfully order and participate in the killing 
of Aroadio Bagayo, Valeriano Bagayo, Mariano De La Cruz, Teofilo De La 
Rita, Jose Dereoho, Antonio Estioca, Angel Gargar, Agustin Lupio, 









Cirilo Redoble, Domingo Saromillo, Gervaeio Tababa, Martin Tababa, 

Filemon Taipin, Aurelio Villalas, Agpiplno Zozobrado, Paounio Zocobrado, 
and Pedro Zozobrado, all warned, nonccmbatant Filipino civilians, and 
in the burning of their oorpsee, in violation of the laws of war# 

Specification Si In that Minoru KAto, Sadarnu Sakamoto, Tadashi Sue, 
Satsuki Goto, Torao Hirakawa, and Kiyoshi Kamei, and other persons whose 
names are unknown, all members of the Armed Foroes of Japan, did, at 
Dumanjug, Cebu Island, Philippines, from about 14 May 1944 to about 19 . 

May 1944, during a time of war between the thited States, its allies and 
dependencies, and Japan, willfully and unlawfully order and participate 
in the torture, by hanging, beating, stabbing and burning of Jaointo De 
La Rita, Arcadlo Esoudero, Slrbo Laniujan, Raymundo Le^spi, Nemesio 
Llenos, Gervasio Lumuloso, Alejandro Mont ilia. Pantaloon Tababa,, and 
Antonio Taipin, all unarmed, nonoombatant Filipino, civilians, in violation 
of the laws of war# 


PLEAS 

To all Specifications and the Charge) Not Guilty 
FINDINGS ' 

Of Speolfioation It • Guilty, exoept the word "stabbing," without 
substitution) of the excepted word Not Guilty# * 

Of Speolfioation 2i Guilty, except the names "Antonio Eetiooa" 
and "Gervasio Tababa," both without substitution) of the excepted names 
Not Guilty# * 


Of Speolfioation Si Guilty, exoept the word "hanging," the words 
"stabbing and burning," and the names "Nemesio Llenos" and."Gervasio . 
Lumukso, all without -.substitution) of the excepted words and names 
Not Guilty. , 


Of the Charge) Guilty# 


Death by hanging. 



The sentence was adjudged 21 August 1946# 

The following is the action of the reviewing authority) 








"HEADQUARTERS 

UNITED STATES ARMY FORCES VTESTERN PACIFIC 
OFFICE OF THE COMMANDING GENERAL 
APO 707 

31 Deoember 1946 

In the foregoing oase of Ufaited States of Anerloa vs Minoru Kato, 

ISN 51J-41070 * * * and * * ♦ of the Imperial Japanese Army Forces, the 
sentences are approved* Pursuant to paragraph 2, first indorsement. 

General Headquarters, Uhlted States Amy Foroes, Paoifio, dated 20 May 
1946, to Letter Order, AG 000,5 (20 Hay 46)I£, General Headquarters, 
Supreme Commander for the Allied Powers, dated 20 May 1946, subjecti 
"Trial of Minoru Kato, Sadastu Sakamoto, Tadashl Sue, Satsuki Goto, Torao 
Hirakawa and Klyoshl Kamel", the execution of the aentenoe of Minoru Sato 
is withheld pending aotlon of the Supreme Commander for the Allied 
Powers **•*♦, 

(signed) Geo, F, Moore 
(typed ) GEO. F. MOORE 
Major General, USA 
Commanding" 

The following Is the aotlon of the confirming authority! 

"GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 

APO 500 

11 February 1947 

In the foregoing oase of Seoond Lieutenant Minoru Kato, ISN 5U-41070, 
Imperial Japanese Amy, the sentence is confirmed and will be duly exe¬ 
cuted under the supervision of and at a time and plaoe to be designated by 
the Commanding General, Philippines-Ryukyus Command. 

(signed) Douglas MaoArthur 
(typed ) DOUGLAS Ma©ARTHUR 
General of the Army, Halted States Army, 
Supreme Conmander" 

BY COMMAND QP GENERAL MacARTHURt 


OFFICIAL* 

Colonel, AGD, I 
Adjutant General, 


PAUL J« MUELLER, 

Major General, General Staff Corps, 
Chief of Staff, 









HEADQUARTERS 

PHILIFPINES-RYUKYU3 COWHAND 


Military Commission ) APO 707 

* 7 January 1947 

Orders No. .3 ) 

Before n Military Commission which convened at the High 
Commissioner’s Residence, Manila, Philippine Islands, on 8 
August 1946, pursuant to Letter Order, General Headquarters, 

SOAP, AG 000.5 (20 May 46) LS, dated 20 May 1946, Subject: 

"Trial of Minoru KATO, Sadamu SAKAMOTO, Tadashi SUE, Satsuki 
GOTO, Tone HTRAK.W, and Kiyoshi KAMEI", with indorsement 
thereto, General Headquarters, AFPAC, dated 20 May 1946, and 
paragraph 23, Special Orders 179, Headquarters AFFT3SPAC, 6 
August 1946, were arraigned and tried: 

Tadashi SUE ISN SU-65219 
Torao HIFAKA^A ISN 51J-153715 
Kiyos'ni KAMEI ISN 51J-42851 

CRARGE» That tuo following members of the Imperial Japan¬ 
ese Army with their then known ranks and grades: 

Minoru KATO, ISN H1J-41070, Second Lieutenant 
Sadamu SAKAMOTO, ISN 51J-40893> Warrant Officer 
T.ac'.ashl SUE, ISN 51^-65219, Sergeant Major 
Satsuki GOTO, ISN 51J-42510, Sergeant 
Torao HIRAKAW., ISN 51J-153715, Lance Corporal 
Kiyoshi KAMEI, ISN 51J-42851, Superior Private 

did, at the places and times set forth in the specifications 
hereto attached, willfully and unlawfully order and participate 
in the torturing and killing of unarmed, noncombatant Filipino 
civilians In violation of the laws of war. 

Specification 1: In that Minoru KATO, Sadamu SAKAMOTO, 
Tadashi SUE, Satsuki GOTO, Torao HIRAKA’YA, and Kiyoshi KAMEI, 
and other persons whose names are unknown, all members of the 
Armed Forces of Japan, did, at Dumanjug, Cebu Island, Philip¬ 
pines, from about 14 May 1944 to about 19 May 1944, during a 
time of war between the United States, its allies and depend¬ 
encies, and Japan, willfully and unlawfully order and partici¬ 
pate in the torturing and killing, by beating, stabbing and 
burning, of Eustaquio LANIUJAN, Mariano MAHALIAS, Florenceo 
MARTIN and Exequiel NE'iEL, all unarmed, noncombatant Filipino 
civilians, in violation of the lav/s of war. 

Specification 2: In that Minoru KATO, Sadamu SAKAMOTO, 
Tadashi SUE, Satsuki GOTO, Torao HIRAKV’AA, and Kiyoshi KAMEI, 
and other persons whose names are unknown, all members of the 
Armed Forces of Japan, did, at barrio Canoco, Dumanjug, Cebu 
Island, Philippines, on or about 19 May 1944, during a time of 
war between the United States, its allies and dependencies, and 
Japan, willfully and unlawfully order aAd participate in the 
killing of Arcadio BAGAYO, Valeriano BAGAYO, Mariano DE LA CRUZ, 
Teofilo DE LA RITA, Jose DERECHO, Aptonio ESTIOCA, Angel GARGAR, 
Agustin LUPIO, Cirilo RED03L?, Domingo SAROMILLO, Gervasio T.ABA3A 
Martin TARA HA, Filemon TAIFIN, Aurelio VILLAL AS, Agripino 
Z0Z0BRAD0, Pacunio Z0Z0BRAD0, and Pedro Z0Z03RAD0, all unarmed, 
noncombctant Filipino civilians, and in tho burning of their 
corpses, in violation of the laws of war* 

Specification 3* In that Minoru KATO, Sadamu SAKAMOTO, 
Tadashi SUE, Satsuki GOTO, Torao KIfOT.WA, and Kiyoshi KAMEI, 
and other persons v/hosc names are unknown, all members of the 
Armed Forces of Japan, did, at Du&anjug, Cebu Island, Philippines 







) 


from about 14 May 1944 to about \l 9 May 1944, during a time of 
war between the United States, ifi^ allies and deoendencies, 
and Japan, willfully and unlawfully order and participate in 
the torture by hanging, beating, stabbing and burning of 
Jacinto DE LA RITA, Arcadio ESCUDERO, Sixto LANIUJAN, Raymundo 
LEGA3FI, Nemesio LLENOS, Gervasio IUMUKSO, Alejandro MONTILLA, 
Pantaleon TAEABA, and Antonio TAIPl/f. all unarmed, noncombatant 
Filipino civilians, in violation ofj the laws of war. 

PLEAS 

3y each accused: To all Specifications and the Charge: 

NOT GUILTY. 

FINDINGS 


Tadashi S UE: Of Specification 1, GUILTY, except the words 
"order and 1 ' and "the words "stabbing and burning" and the names 
"Eustaquio LANIUJAN", •'Florencio MARTIN" and "Exequiel NEMEL," 
ell without substitution, and excepting the words "all" ar,d 
"civilians," substituting therefor the words "an" and "civilian" 
respectively: of the excepted words and names NOT GUILTY, of 
the substituted words GUILTY; of Specification 2, GUILTY, ex¬ 
cept the words "order and" and except the names "Antonio Estioca" 
and "Gervasio Tababa," all without substitution; of the except¬ 
ed words and names NOT GUILTY; of Specification 3, GUILTY, ex¬ 
cept the words "order and" and the word "hanging" and the words 
"stabbing and burning," all without substitution, and except 
the names "Jacinto de la Rita, Arcadio Escudero, Sixto Laniujan, 
Raymundo Legaspi, Nemesio Llenos, Gervasio Lumukso, Alejandro 
Montllla, Pantaleon Tababa, and Antonio Taipin," substituting 
therefor the words "an undetermined number of unknown persons"; 
of the excepted words and names NOT GUILTY, of the substituted 
words GUILTY; of the Charge, GUILTY, except the words "order 
and," without substitution; of the excepted words NOT GUILTY. 

T orao HIPAKA^A : Of Specification 1, GUILTY, except the 
words "order and" and the words "stabbing and burning," both 
without substitution, and except the word and names "Florencio 
Martin and Exequiel Nemel," substituting therefor the word and 
name "and Florencio Martin"; of the excepted words and names 
NOT GUILTY, of the substituted word and name GUILTY; of Speci¬ 
fication 2, GUILTY, except the words "order and" and except 
the names "Antonio Estioca" and "Gervasio Tababa," all with¬ 
out substitution; of the excepted words and names NOT GUILTY; 
of Specification 3, NOT GUILTY; of the Charge, GUILTY, except 
the words "order and," without substitution; of the excepted 
words NOT GUILTY. 

Kivoshi KA T 1EI : Of Specification 1, NOT GUILTY; of Specifi¬ 
cation 2, NOT GUILTY; of Specification 3, NOT GUILTY; of the 
Charge, NOT'GUILTY. 


SENTENCES 


Tadsshi SUE : Imprisonment for life. 

Torso HIRAKIV’A : Imprisonment for life. 
Kivoshi KAMEI : Acquitted. 

The sentences were adjudged 21 August 1946. 

The acquittal wasannounced 21 August 1946. 


2 









The sentences are approved. The sentences of Tadashi SUE 
and Torao HIRAKAFA vill "be duly executed. Sugamo Prison, Tolcyo, 
Japan, is designated as the place of confinement. 

:3Y n:mu.0 OF !1AJ0P GENERAL MOORE* 


J. G. CHRISTIANSEN 
Major General, USA 
Deputy Commander and 
Chief of Staff 

OFFICIAL* 


0 . f\ 

(/ (fi. J. GERHAPDT 


/£. J. GERHAPDT 
Colonel, AG!' 1 
Adjutant General 
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CERTIFICATION 


THIS CERTIFIES that this volume is a part of the 

proceedings of the Military Commission appointed by 

Paragraph 23, Special Orders 179, Headquarters 
United States Army Forces, Western Pacific, 
dated 6 August 1946, 

in the trial of the case of the United States of America 
against Minoru KATO, et al. 

I further certify that throughout the proceedings of 
this case the personal interpreter for the accused was 
present regardless of whether or not the prosecution so 
stated each time the Commission reconvened. 

Dated 29 August 1946, 



President of Commission 


Before the 
MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL 
United States Army Forces 
Western Pacific 


UNITED STATES OF AMERICA ) 

) 

vs ) ARRAIGNMENT AND 

) 

Minoru KATO ) PUBLIC TRIAL 

Sadamu SAKAMOTO ) 

Tadashi SUB ) 

Satsuki GOTO ) 

Torao HIRAKAWA ) 

Kiyoshi KAMEI ) 

Court No. 1 

High Commissioner's Residence 
Manila, P.I. 

8 August 1946 

Met, pursuant to notice, at 0830 hours. 

MEMBERS OF MILITARY COMMISSION: 

COLONEL RICHARD C. STICKNEY, INF, President 
LIEUTENANT COLONEL JOilN B. MADDEN, CMP (FA) 
LIEUTENANT COLONEL JOHN A. CHASE, CMP, Law Member 

APPEARANCES: 

FOR THE PROSECUTION: 

2ND LIEUTENANT CLAUDE M. OWENS, INF, Chief 

Prosecutor 

CAPTAIN JUAN C. JIMENEZ, JAGS (PA), Assistant 

Prosecutor 

FOR THE DEFENSE: 

MR. KENNETH K. SIMON, CS, Defense Counsel 

OFFICIAL INTERPRETERS FOR THE COMMISSION: 

2ND LIEUTENANT FRANK YAMAMOTO 

T/3 SUSUMU HONDA 

PFC AKIRA NAKAO 

PFC GEORGE S. NAKAMA 

ESPERANZA CORNEJO 

FILOMENA ZOSA 

ROGELIO CATANJAL 
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HOPE D. WIDEEN 
ELIZABETH G. MC T ;AIR 
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' The Commission convened, pursuant to notice, at 0830 

hours, 8 August 1946, in Court No*, 1, High Commissioner's 
1 Residence, Manila, P.I. 

COLONEL STICKNEY: The Commission will come to 
order and hear any matter to be brought before it* 

LIEUTENANT OWENS 1 Sir, may the record show that 
Colonel Stlckney, Lieutenant Colonel Madden, and Lieutenant 
Colonel Chase, members of the Commission; the accused 
together with his personal interpreter; members of the defense 
and prosecution staff are present* 

It has been agreed between accused, his counsel, and the 
prosecution that translation of these proceedings into 
Japanese by the official interpreter is not required since the 
accused have a personal interpreter* It is therefore 
requested and defense counsel joins in the request that such 
translation be dispensed with unless specifically requested 
by the accused in the course of the trial* 

COLONEL STICKNEYr So ordered, 

LIEUTENANT OWENS: There has been referred to this 
Commission for trial the case of the United States of America 
against Minoru Kato, ISN 51J-41070, Sadamu Sakamoto, ISN 51J- 
40893, Tadashi Sue, ISN 51J-65219, Satsuki Goto, ISN 51J- 
42510, Torao Hirakawa, ISN 51J-153715 and Kiyoshi Kamel, ISN 
51J-42851* The accused are now present together with the 
defense counsel appointed by the convening authority* The 
prosecution is ready to proceed* 

COLONEL STICKNEY: You may proceed# 
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LIEUTENANT OWENS: The prosecution submits, for 
incorporation into the record of these proceedings, the 
following documents! 

Paragraph 23 of Special Orders 179, Headquarters, 

United States Army Forces, Western Pacific, dated 
6 August 19^-6, entitled "Appointment of a Military 
Commission*" 

COLONEL STICKNEY: There being no objection, the 
Special Orders will be incorporated into the record of these 
proceedings, 

LIEUTENANT OWENS: (Reading) 

"RESTRICTED 

"HEADQUARTERS 

"UNITED STATES ARMY FORCES WESTERN PACIFIC 

"APO 707 
"6 August 1946 

"Special Orders) 

No.179) "EXTRACT 

"23. The following officers are appointed members of a 
Military Commission to meet in the City of Manila, Philippine 
Islands, at the call of the President thereof, for the trial 
of Minoru KATO, Sadamu SAKAMOTO, Tadashi SUE, Satsuki GOTO, 
Torao HIRAKAWA and Kiyoshi KAMEI, accused war criminals, 
(Authority: 1st Ind. GHQ, AFPAC, APO 500, 20 May 1946, to 
letter GHQ, SCAP, file AG 000.5 (20 May 46) LS, dated 20 May 
1946, subj: •Trial of Minoru Kato, Sadamu Sakamoto, Tadashi 
Sue, Satsuki Goto, Torao Hirakawa and Kiyoshi Kamel*)s 
COL RICHARD C STICKNEY INF President 
LT COL JOHN B MADDEN CMP (FA) 

LT COL JOHN A CHASE CMP Law Member 
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"2> LT CLAUDE M OWENS, INF, is designated Chief 
Prosecutor and CAPT JUAN C JIMENEZ, JAGS (PA), is designated 
Asst, Prosecutor, MR KENNETH K SIMON, CS, Is designated 
Defense Counsel, 

"The Commission will follow the provisions of 
Letter, GHQ, SCAP, dated 5 December 1945, sub;): 'Regulations 
Governing the Trials of Accused War Criminals,' 

•The record of trial including any judgment or 
sentence will be transmitted directly to this headquarters 
for action by the appointing authority, 

"BY COMMAND OF MAJOR GENERAL CHRISTIANSEN: 


"OFFICIAL: 


"/s/ R L Anderson 
"/t/ R L ANDERSON 
Asst Adj Gen," 


"/s/ J J GERHARDT 
Colonel, AGD 
Adjutant General 


LIEUTENANT OWENS: The prosecution offers in 
evidence the following document marked for purposes of 
identification as Prosecution’s Exhibit No, 1: 

Letter Order AG 000,5 (5 Dec 45) LS, General Headquarters, 
Supreme Commander for the Allied Powers, dated 5 
December 1945, subject, "Regulations Governing the 
Trial of War Criminals," 

COLONEL STICKNEY* Is there any objection by the 

defense? 

MR. SIMON: No objection, Sir, 

COLONEL STICKNEY: There being no objection, the 
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document will be received in evidence as Prosecution's Exhibit 
No. 1. 

(Prosecution's Exhibit 
No. 1 was received in 
evidence•) 

LIEUTENANT OWENS: The prosecution offers in 
evidence the following document marked for purposes of 
indentification as Prosecution's Exhibit No.2* 

Letter Order Ag 000,5 (20 May 46) LS, General Headquarters 
Supreme Commander for the Allied Powers dated 20 
May 46, subject, "Trial of Minoru KATO, Sadamu 
SAKAMOTO, Tadashi SUE, Satsuki GOTO, Torao HIRAKAWA, 
and Kiyoshi KAMEI and 1st Indorsement thereto dated 
20 May 46." 

COLONEL STICKNEY: Is there any objection by the 
defense counsel? 

MR. SIMON: No objection, Sir. 

COLONEL STICKNEY: There being no objection, the 
document will be received in evidence as Prosecution's Exhibit 
No. 2. 

(Prosecution's Exhibit 
No.2 was received in 
evidence.) 

LIEUTENANT OWENS: The prosecution offers in 
evidence the following document marked for purposes of 
identification as Prosecution's Exhibit No. 3* 

Letter Order, President of this Commission, dated 7 
August 1946, subject, "Swearing witnesses for 
the trial of Minoru KATO et al." 

COLONEL STICKNEY: Is there any objection by the 
defense counsel? 
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MR. SIMON x No objection, Sir. 

COLONEL STICKNEY: There being no objection, the 
document will be received in evidence as Prosecution*s Exhibit 
No. 3. 

(Prosecution*s Exhibit No.3 
was received in evidence.) 

LIEUTENANT OWENS: The prosecution is ready to 
proceed with the arraignment of Minoru Kato, ISN 51J-41070, 
Sadamu Sakamoto, ISN 51J-40893, Tadashi Sue, ISN 51J-65219, 
Satsuki Goto, ISN 51J-42510, Torao Hirakawa, ISN 51J-153715, 
and Kiyoshi Kamei, ISN 51J-42851. 

COLONEL STICKNEY: The reporters will be sworn* 

(S. Cornelia Peveto and Hope D. Wideen were duly sworn 
as roport,T9*) 

COLONEL STICKNEY: The interpreters will be sworn. 

(Second Lieutenant Frank Yamamoto, T/3 Susumu Honda, 

Pfc Akira Nakao, Pfc George S. Nakama, Esperanza Cornejo, 
Filomena Zosa and Rogelio Catanjal were duly sworn as 
interpreters.) 

(Colonel Richard C. Stickney, INF, President, Lieutenant 
Colonel John B. Madden, CMP (FA), and Lieutenant Colonel 
John A. Chase, CMP, Law Member, were duly sworn as members of 
the Commission.) 

COLONEL STICKNEY: The prosecution will be sworn. 

(2D Lieutenant Claude M. Owens, INF, Chief Prosecutor, 
and Captain Juan C. Jimenez, JAGS (PA), Assistant Prosecutor, 
were duly sworn.) 

LIEUTENANT OWENS: A certified copy of the Charge 
and Specifications against Minoru Kato, Sadamu Sakamoto, 
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Tadashi Sue, Satsuki Goto, Torao Hirakawa, and Kiyoshi Kamel 
together with a true and complete translation thereof was 
served upon the accused by 2D Lieutenant Claude M. Owens, 

6 August 194-6, at the High Commissioner^ stockade, Manila* 
Defense Qounsel was appointed by the Executive for War Crimes 
Trials on 7 June 194-6, Defense counsel was furnished a copy 
of the Charge and Specifications against the accused on 11 
June 1946 and has been working on the preparation of this 
case since that time* 

COLONEL STICKNEYs The rights of the accused as 
set forth in paragraph 5k of letter dated 5 December 19*5» 
General Headquarters, Supreme Commander for the Allied Powers 
entitled "Regulations Governing the Trial of War Criminals" 
heretofore introduced into evidence as Prosecution*s Exhibit 
No. 1, will be read and explained. 

(The accused with personal interpreter and defense 
counsel and prosecutor stood and faced the Commission.) 

LIEUTENANT OWENS: "RIGHTS OF THE ACCUSED. The 
accused shall be entitled: 

"(1) To have in advance of trial a copy of the charges 
and specifications clearly worded so as to apprise 
the accused of each offense charged. 

"(2) To be represented, prior to and during trial by 
counsel appointed by the convening authority or 
counsel of his own choice, or to conduct his own 
defense* 

"(3) To testify in his own behalf and have his counsel 
present relevant evidence at the trial in support 
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* 

of his dofense, and cross-examine each adverse 
witness who personally appears before the Commission. 

*(4) To have the substance of the charge and specifica¬ 
tions, the proceedings and any documentary evidence 
translated when he is unable otherwise to understand 
them.” 

COLONEL STICKNEY: The provisions of sub-section 
(1) having been complied with, it appearing that a certified 
copy of the Charge and Specifications, together with a true 
and complete translation thereof, were served upon the accused 
6 August 1946, whom does the accused desire to introduce as 
defense counsel? 

MR. SIMON: The accused desires the regularly 
appointed defense counsel. 

COLONEL STICKNEY: Do the accused wish to have the 
Charge and Specifications read and translated to them? 

MR. SIMON: No, Sir. 

COLONEL STICKNEY: Do the accused understand the 
Charge, Specifications, Affidavit of Accuser, reference for 
trial and certificate of service which have been furnished 
to then? 

MR. SIMON: They do. 

LIEUTENANT OWENS: The prosecution now introduces 
for incorporation into the record the original Charge and 
Specifications, Affidavit of Accuser, reference for trial and 
certificate of service. 

COLONEL STICKNEY: There being no objection the 
Charge and Specifications, Affidavit of Accuser, reference for 
trial and certificate of service are incorporated into the 
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record of these proceedings, 

LIEUTENANT OWENS: (Reading) 

'•GENERAL HEADQUARTERS 
"SUPREME COMMANDER FOR THE ALLIED POWERS 


"Before the ) UNITED STATES OF AMERICA 

MILITARY COMMISSION ) 

convened by the ) vs 

COMMANDING GENERAL ) 

United States Army Forces, ) Minoru KATO 

Western Pacific ) Sadamu SAKAMOTO 

Tadashi SUE 
Satsuki GOTO 
Torao HIRAKAWA 
Kiyoshi KAMEI 


"CHARGE 

"That the following members of the Imperial Japanese 


Army with their then known ranks and grades: 

Minoru KATO, ISN 51J-41070, Second Lieutenant 
Sadamu SAKAMOTO, ISN 51J-40893, Warrant Officer 
Tadashi SUE, ISN 51J-65219, Sergeant Major 
Satsuki GOTO, ISN 51J-42510, Sergeant 
Torao HIRAKAWA, ISN 51J-153715, Lance Corporal 
Kiyoshi KAMEI, ISN 51J-42851, Superior Private 

did, at the places and times set forth in the specifications 


hereto attached, willfully and unlawfully order and partici¬ 
pate in the torturing and killing of unarmed, noncombatant 
Filipino civilians in violation of the laws of war. 


"SPECIFICATIONS 

"1, In that Minoru KATO, Sadamu SAKAMOTO, Tadashi SUE, 
Satsuki GOTO, Torao HIRAKAWA, and Kiyoshi KAMEI, and other 
persons whose names are unknown, all members of the Armed 
Forces of Japan, did, at Dumanjug, Cebu Island, Philippines, 
from about 14 May 1944 to about 19 May 1944, during a time 
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of war between the United States, its allies and dependencies, 
and Japan, willfully and unlawfully order and participate In 
the torturing and killing, by beating, stabbing and burning, 
of Eustaquio LANIUJAN, Mariano MAMALIAS, Florencio MARTIN 
and Exequiel NEMEL, all unarmed, noncombatant Filipino 
civilians, in violation of the laws of war. 

••2. In that Minoru KATO, Sadanu SAKAMOTO, Tadashi SUE, 
Satsuki GOTO, Torao HIRAKAWA, and Kiyoshl KAJUEI, and other 
persons whose names are unknown, all members of the Armed 
Forces of Japan, did, at barrio Canoco, Dumanjug, Cebu Island, 
Philippines, on or about 19 May 1944, during a time of war 
between the United States, its allies and dependencies, and 
Japan, willfully and unlawfully order and participate In the 
killing of Arcadio BAGAYO, Valeriano BAGAYO, Mariano DE LA 
CRUZ, Teofilo DE LA RITA, Jose DERECHO, Antonio ESTIOCA, 

Angel GARGAR, Agustin LUPIO, Cirilo REDOBLE, Domingo SAROMILLO, 
Gervasio TABABA, Martin TABABA, Filemon TAIPIN, Aurelio 
VILLALAS, Agripino ZOZOBRADO, Pacunio ZOZOBRADO, and Pedro 
ZOZOBRADO, all unarmed, noncombatant Filipino civilians, and 
in the burning of their corpses, in violation of the laws of 
war, 

M 3* In that Minoru KATO, Sadanu SAKAMOTO, Tadashi SUE, 
Satsuki GOTO, Torao HIRAKAWA, and Kiyoshi KAMEI, and other 
persons whose names are unknown, all members of the Armed 
Forces of Japan, did, at Dumanjug, Cebu Island, Philippines, 
from about 14 May 1944 to about 19 May 1944, during a time of 
war between the United States, its allies and dependencies, 
and Japan, willfully and unlawfully order and participate in 
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the torture by hanging, beating, stabbing and burning of 
Jacinto DE LA RITA, Arcadio ESCUDERO, Sixto LANIUJAN, 

Raymundc LEGASPI, Nemesio LLENOS, Gervasio LUMUKSO, Alejandro 
MONTILLA, Pantaleon TABABA, and Antonio TAIPIN, all unarmed, 
noncombatant Filipino civilians, in violation of the laws of 
war. 

"Dated: 20 May 19*. "/I/ M fc » 

Colonel, JAGD 
United States Army 

"AFFIDAVIT 

"Before me personally appeared the above-named accuser 
this 20th d av of May 194-6, and made oath that he is a person 
subject to military law and that he personally signed the 
foregoing charge, and further that he has investigated the 
matters set forth in the charge, and that it is true in fact, 
to the best of his knowledge and belief. 

»/s/ EDMUND M, SWEENEY 
1st Lt. JAGD. A US 

"GENERAL HEADQUARTERS 

"UNITED STATES ARMY FORCES, WESTERN PACIFIC 
"APO 707 

"August 1946 

"Referred for trial to 2D Lt Claude M. Owens, INF, Chief 
Prosecutor of the Military Commission appointed by paragraph 
23, Special Orders No. 179, this Headquarters, 6 August 1946*. 

"By eommand of Major General Christiansen: 

"/s/ W.P. Moore 
W.P. MOORE 
Lt* Col., A.G.D. 

Asst. AdJ. Gen. 
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"I hereby certify that I have served a copy hereof, 
together with a true and complete translation thereof into 
Japanese, on the above-named accused this 6th day of August 
1946. 

"/*»/ Claude M. Owens 

2D Lieutenant, INF." 

May it please the Commission, at this time the 
prosecutor wishes to dismiss the charges without prejudice 
insofar os they relate to Sadamu Sakamoto and Satsuki Goto. 
The reason for dismissing the charges as to Sadamu Sakamoto 
is that he has been found by competent medical authority to 
be not capable of taking care of himself due to his mental 
condition. In this connection, the prosecution submits for 
incorporation into the record this letter from Albert A. J. 
Wallaert, Captain, M.O, Neuropsychiatrist, dated 23 May 1946, 
a copy of which has been furnished to defense counsel. This 
letter is as follows: 

"HOSPITAL 

"LUZON PW CAMP NO I 

"APO 75 
"23 May 1946 

"This is t6 certify that I, Albert A.J. Wallaert, 
Capt., M.C. 0-1756802, have on this day observed and examined 
Sakamoto, Sadamu, 5lJ-40893» and following are my findings: 

"This 43 year old Japanese warrant officer was 
unable, because of his condition, to give any reliable inform¬ 
ation as to his personal or family history. Patient lay per¬ 
fectly still on his cot not having touched his food. When 
questioned, states that he is to be operated abdominally with- 


U 


SCP (Tl)/rec 








in two hours; this is a delusion. Patient answers questions 
in a low voice and talks relevantly and coherently with occas¬ 
ional flights from reality* Patient demonstrates no pressure 
of thought. After each question, patient commutes with the 
Lord before answering, a process in which he lies still with 
only head nodding and his lips moving and eyes staring into 
the heavens. Patient is under the delusion that he has been 
chosen to spread the gospel throughout the world. He believes 
he has been given in that his left hand which he holds over 
his heart is endowed with a strange power and it would be 
dangerous for anyone to touch it as harm would befall them. 
Patient does manifest a dissociation of affect and is only 
partially oriented in relation to time, place and completely 
disoriented in personal relationship to reality. Memory for 
recent and remote events is clouded and this patient’s 
insight and judgement are utterly lacking, 

"In my opinion, this man’s diagnosis is psychosis, 
unqualified and at this time and he is not responsible for his 
actions and should not be released to his own custody, 

”/s/ Albert A.J, Wallaert 
»/t/ ALBERT A.J, WALLAERT 
Capt,, M.C. 

Neuropsychiatrist" 

Captain Wallaert advised me on 15 July 194-6 that Sadamu 
Sakamoto’s condition had not changed; that he is still 
mentally imbalanced. Captain Wallaert examined Sakamoto on 
7 August 194-6 and made this report which also is submitted 
for incorporation into the record: 






“MILITARY POLICF DETACHMENT 
"WAR CRIMES COURT 
"STOCKADE 


"Manila, P,I. 

“7 August 1945 

"This is to certify that I, Albert A.J. Wallaert, 

Capt», M,C• 0-1756802 have on this day observed and examined 
Sakamoto, Sadamu, 51J-40893* and following are my findings, 

“This 43 year old Warrant Officer I have seen on three 
occasions. On the first occasion, the diagnosis of psychosis 
unqualified was established. Since this time it is felt thao 
this patient has resolved into a schizophrenic paranoid type 
At the present time the patient talks directly and coherentlj r 5 
He does manifest an inappropriate affect. He is still sufferin 
from delusion of a beast lying dormant in his abdomen, but does 
become aware of its presence at night. Occasionally in the 
day time as well as at night other beasts harass him. He 
gives evidence of auditory and visual hallucinations, consist¬ 
ing of a small voice from a high place which tells him various 
things. It is a good voice which tells him things which he is 
not permitted to tell any other living human being. There are 
also other voices which are bad and tell him bad things. 

Certain being which comes into his rooms and urinates and 
defecates on the floor sometimes scattering little fishes over 
his bed and tliroughout the room. Frequently a bad being comes 
into his room and beats him with a roasted serpent. However 
when he tires of all this he shall apprehend the bad beings 
and voices, 

"Patient states that he feels fine and doesn't need a 
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doctor, and that the doctor should not manifest such an 
Intense Interest In the bad voices. He states that he Is 
accused here of being insane, but that Is an absurdity. He 
is well aware that he is being accused of certain War Crimes 
but is not frightened in the least because the good Lord has 
told him that he be cleared of all these charges, and he 
knows in his heart that he is innocent* 

"Patient is oriented in time and place and person but 
is disoriented in his personal relationship to reality. 

Memory for recent and remote events at this time are good. 
Patient’s insight and Judgement are utterly lacking. 

"In my opinion this man's diagnosis is schizophrenic 

reaction paranoid type and is not responsible for his actions 

and should not be released to his own custody. 

"/s/ Albert A.J. Wallaert 
»/t/ ALBERT A.J. WALLAERT 
Capt. M.C* 

i Neuro* psychiatrist 

360th Station Hospital." 

The reason for dismissing the charges as to Satsuki 
GOTO is that additional investigation made after th6 charges 
were drawn established that he did not commit any of the 
alleged crimes. 

COLONEL STICKNEY: There being no objection, the 
Charge and Specifications insofar as they relate to Sadamu 
Sakamoto and Satsuki Goto are dismissed and their names will be 
deleted from the Charge and Specifications wherever they appear. 
They will withdraw from the courtroom. 

(Sadamu Sakamoto and Satsuki Goto were removed from the 
courtroom by military police.) 

Captain Wallaert’s letter and report will be incorporated 
into the record. 

\ 
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COLONEL STICKNEY: Are the accused now ready to 


enter their plea? 

MR. SIMONs Yes, Sir. 

COLONEL STICKNEY: Minoru Kato, Tadashi Sue, Torao 
Hirakawa, and Kiyoshi Kamei, at this time the Commission will 
hear your plea to the original Charge and Specifications 
which have been incorporated into the record of these proceed¬ 
ings. You may plead either guilty or not guilty. 

(The above was translated to the accused by Interpreter 
Honda.) 

(The accused stood and faced the Commission.) 

MINORU KATO: (Through Interpreter Honda) Not guilty 
TADASHI SUE: (Through Interpreter Honda) Not guilty 
TORAO HIRAKAWA: (Through Interpreter Honda) Not 


guilty. 

KIYOSHI KAMEI: (Through Interpreter Honda) Not 


guilty. 

COLONEL STICKNEY: Are the prosecutor and defense 
counsel ready to proceed with the trial of the accused? 

LIEUTENANT OWENS: The prosecutor is ready, Sir. 

MR. SIMON: The defense is ready, Sir. 

COLONEL STICKNEY: Both sides being ready, the 
Commission will proceed with the trial of the United States 
of America against Minoru Kato, Tadashi Sue, Torao Hirakawa 
and Kiyoshi Kamei. The Commission will hear the opening state¬ 
ment of the prosecution. 
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CAPTAIN JIMENEZ: May it please the Commission, 
the facts that we are about to present in these proceedings 
are very simple. Pieced together they would unfold a 
spectacle of misery and wanton destruction of human lives. 

They would tell e gruesome story of unlawful arrests, beating, 
stabbing, hanging, severe maltreatment resulting in death, 
and burning of persons alive in which all the four accused 
now in this courtroom played the role of EXECUTIONERS and 
about 30 innocent, unarmed, noncombatant Filipino civilians 
suffered tc play the part of VICTIMS. 

Consistent with the charge and specifications, our 
evidence will prove that on or about the middle cf May, 1944, 
a Japanese garrison composed of about 50 men all members of 
the armed forces of Japan was stationed at Dumanjug, one of 
the southern towns of Cebu Island. During the time so mentioned 
end alleged in Specifications!, 2, and 3 , the accused Second. 
Lieutenant Minoru NATO was the commander of this garrison. 
Members of this garrison end under NATO'S direct command and 
responsibility were the other three defendants, namely, 

Sergeant Major Tadashi SUE, Corporal Toroc HIEAKAWA, Superior 
Private Kiyoshi KAIIEI, and abcut 40 others who up to the 
present tine have not been identified. During the period 
aforementioned, members cf the garrison acting under the 
explicit orders cf their commending officer, Lt. Minoru NATO, 
arrested no less than 30 civilians, all residents of Dumcnjug. 
Why they were arrested is a question tc which we have no good 
answer. These unarmed civilians, rrst of them farmers, were 
taken tc the garrison where they were all kept as prisoners 
for a period ranging from four to seven days. Once in the 

16 
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garrison they were subjected to ell kinds of maltreatment, 
such ns slapping, applying judo heir’s, beating with 
baseball bots, bryonetir^, stubbing with spears, burning 
with cigarette butts. We will prove that all of the 
defendants participate 4 in these inhumanities. We will 
prrve that sc severe were the injuries inflicte 1 that four 
of the prisoners finally died after four '’ays of continuous 
beating. Their bodies were thrown into the sea. 

The Prosecution v/ill prove that on the 4th or 5th day 
following the arrest of the prisoners, 17 of then were led 
from the garrison longer* in c truck am’ taken by an undeter¬ 
mined number of Japanese soldiers towards Earri: Canoco 
about kilcr.eters mrth of Dunanjug. When the party 
reached an isolate'- 1 hilly place, one of the Prosecution's 
witnesses saw the truck stop an- 4 the prisoners gat out of the 
vehicle. Their hon 4 s were tie 4 at their becks. They were 
le 4 to a- couple cf uninhabited houses am' force 4 inside. 

The dcors were fastened from the outside by the Japanese. 

Cnee their prisoners were securely locked, the Japanese 

gathered scr.e 1 ry coccnut leaves, placed ther under the 

Ji ► 

houses and set them afire. Almost at once t f.e houses vero 
a mass of flames. The victims screened. The 17 prisoners 
were turne 4 alive. Those ccrpsts r. t burned beyond 
recognition by the fire were identified by relatives vh 
1 'it no tine in going to the place of execution ifter the 
Japanese soldiers had left. 

Of the 30 odd prisoners originally arrested by the 
Japanese, cnly nine are known t< have survived, prosecution 
will present sme of these survivors as witnesses to testify 
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against those who have chosen to live as only uncivilized 
people would live - trangressing every right to which in¬ 
nocent civilians are entitled during enemy occupation 
and showing a wanton disregard and disrespect for all rules 
and laws of land warfare. 

To simplify these proceedings, every witness to be 
called by the prosecution will give his or her entire testi¬ 
mony at one time, even though the testimony may relate to 
more then one of these specifications. It is believed that 
the time saved by not recalling the witnesses warrants not 
having the testimony presented in the same sequence as the 
specifications. 

The prosecution is now reedy to call on its first 
witness. 

COLONEL STICKNEY: As each witness testifies, is 
it intended to tell what specifications he intends to testify 
to? 

LIEUTENANT'OWENS: What we will do is have each 
witness testify everything he knows. Most of them will 
testify to all three specifications. If there is any change 
from that I will announce it. 
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SILVANO JAKOSALEM 

a witness for the prosecution, being first duly sworn, was 
examined and testified as follows; 

DIRECT EXAMINATION 

BY LIEUTENANT OWENS: 

Q What is your name and age? 

A Silvano Jakosalem, 36 years old. 

Q Y.liat is your nationality? 

A Filipino. 

Q What is your occupation? 

A Landholder* 

Q By "landholder" do you mean your living comes from 
rent paid you from tenants — from property? 

A From produce on the lend. 

Q Where is your residence? 

A My residence is in Dumanjug, Cebu. 

Q Where was your residence in May, 1944? 

A I was staying in my home town, Dumanjug, province of 

Cebu. 

Q V'es Dumanjug occupied by Japanese troops? 

A The municipality of Dumanjug was occupied from August 

1943 to September 1944. 

Q Did any unusual event take place in Dumanjug in May, 
1944? 

A Yes, there was an unusual event. 

Q Whet was that event? 

A On or about the middle of May 1944, the commander of the 
garrison of Dumanjug, Lieutenant Kato come to my place, and 
he brought with him a sober. He told me that I was no good. 
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He told me in the Japanese language that I was no good. 

Q Do you understand Japanese? 

A Yes, I understand a little of the Japanese Language. 

He told me that I was no good, that I was giving my corn to 
the hill fighters. Of course, I v/as embarrassed and told 
him in the Japanese language, ,r ./e talk upstairs. 1 ' I told 
him to go upstairs and we talk there. Well, he insisted my 
corn went to the hill fighters. 

Q, Jhat do you mean by "hill fighters 1 ’? 

A Guerrilla forces. And I told him that I don’t know 
about that but I don’t believe it. I told him in the Japa¬ 
nese language that I don’t know about his complaint and he 
told me, "I will find out for myself and if I find out that 
your corn has been given to the hill fighters, all of you 
will be killed, your tenants and yourself." I have nothing 
to say but bow my head. But a few hours lcter a man on horse¬ 
back, a Filipino civilian, came to me and told ne that the 
captain of the garrison. Lieutenant Kato, called for me and 
I have to go to my land. My land is about 1^ kilometers from 
the town. I hiked to that place, and I met him there end 
he told me to call my tenants. I called the overseer of my 
land. He was there, and we verified -- we went to our ware¬ 
house. The house — the waiehouse was filled with corn up to 
the ceiling and I was happy there was no reason for his com¬ 
plaint, and so I went back to my hoase in the town. 

Later on, about a few hours later, Captain kato called 
me by the window and told me to come downstairs. Ho was 
outside the window calling me to como ard tola mo that my 
corn should be cut down because it is going to the hill 
fighters and they were taking my coni. I told him, 
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"All right.” I have nothing to say. So I had to how ray 
head, and he told me that tho civilians and the Japanese 
soldiers would take the corn. Later on my corn was token. 

Q, How much later on was that? 

A About an hour later. My corn was taken to the garri¬ 

son ana about 5# of the corn was given to mo and some of the 
corn was hauled by the civilians to thoir houses, so I 
protosted to Captain Kato. Vie called him "Captain”. 

MR. SIMON: If the Commission please, reference 
has boon made quite often to "Captain” Kato. The accused 
in this caso is Second Lieutenant Minoru Kato. If he has 
reference to the accused, that is all right. Otherwise, I 
object to this line of questioning and the testimony now 
coming in, since it doss not apply to tho accused in this 
action. 

LIEUTENANT Oi/ENS: If the Commission please, I 
can straighten that out. 

A (Continuing) I called him "Captain" instead of 
"Lieutenant” because Captain — even if he is a sergeant 
or a corporal, if he is head of the garrison, they called 
him captain. Ho was head of the garrison, and he is called 
"Captain”• 

0, What was his rank? 

A He was a Second Lieutenant. 

LIEUTENANT OWENS: (To the witness) Hereof tor, 
will you refer to him, ploaso, as "Lieutenant Kato"? 

COLONEL STICKNEY: I would like to know if tho 
witness could identify Kato at the present tine. 

0 Do you soe Lieutenant Kato in this courtroom? 

A Yes, he is here. 
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Q Will you stand up, go over end point to him? 

(Witness approaches accusers 1 box and indicates«) 

LIEUTENANT OWENS: Let the record Show the 
witness correctly identified the accused, Keto. 

COLONEL STICKNEY: The record will so show. I 
would like to ask the manner in which the four accused ere 
seated. Are they seated in accordance with the wry their 
names appear on the charge sheet? 

MR. SIMON: No, Sir, they ere not. 

COLONEL STICKNEY: Couldn't they be rearranged 
in that manner? Is there any objection to that? 

MR. SIMON: No, Sir, there is no objection to 
that. They are now arranged, in the order reading from 
my left to right, Kcto, Sue, Hirakawa, and Kamei, 

A (Continuing) I protested to him thrt only very few 
grains of corn world be given to me. I would starve. I 
told him re have many tenants in our place. I would like 
the tenants to bring my corn, to linul my corn to our house 
so that I will hove corn enough for our subsistence for I 
have a very big family. 

Q How many in your family? 

A All the dependents in our family are about 30. I have 
ny mother and all my sisters — and he agreed, so I called 
for my tenants. My tenants came later, about an hour later, 
and they brought with them a basketful of corn per person, 
and I told them to go to my warehouse downstairs and deposit 
.It there. When there, one Japanese soldier oaae and told 
them to sit down, and when they vere sitting -'own, he took 
his — what is that — 
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Q Sober? Bayonet? 

A (Continuing) His bayonet ant 3 put it on his rifle, then 
he ho' 3 a fixed bayonet, and he told them, "You are volunteer 
guards." 

Q "Volunteer guards", what do you mean by that? 

A Volunteer guards means home guards. They were sort of 

a — 

0 What kind of work were these people supposed to do? 

A They carried things for the soldiers. 

0 What soldiers were they supposed to carry for? 

A The U6AFFE or guerrilla forces. They carried supplies 

and food for them. 

0 He told them they were volunteer guards? 

A Yes, the Japanese said, "You are volunteer guards", and 

they were taken to the garrison. 

Q The garrison? Where is the garrison? 

A The garrison is in front of our house. That is about 

from this place (indicating) to that truck over there 
(indicating)• 

LIEUTENANT OWENS: Let the record show the 
distance is approximately fifty yards. 

A (Continuing) Well, about a little nearer than that. 

LIEUTENANT OWENS: Let the record shov , the 
distance would be approximately 40 yards. 

Q Was this garrison a Japanese garrison? 

A It was a Japanese garrison and the Japanese garrison 

was next to the guard house. The prisoners were taken to 
the- guard house. 

Q What was this guard house like? How was it constructed? 
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A The guardhouse is just three wells, Thore is one 
wall here (indicating) on the side, a back well, and a side 
wall here (indicating). On the street there v/as no wall, 

I could see from the front of the house thero was no wall, 

Q Y/ns tho guardhouse usod for anything before tho 
Japanese cane? 

A That is where the prisoners v/oro brought. If you want 
anything you have to go to tho Japanese garrison, 

Q, Y/as tho guardhouse usod for anything olse before tho 
Japanese came to Dumanjug? 

A It was a market stall, 

0, A market stall? And you say it had only throe walls, 
opon to the street? 

A Yes, tho front side was open to the street, 

Q, The prisoners were taker to the guardhouse? 

A Yes, the prisoners were taken to the guardhouse, ond 
to that time my tenants wore able to bring only one 
tine one load of corn, and these Japanese soldiers brought 
their truck with then to my corn and got my corn and put it 
in tho garrison, I went thore and asked why was that clone, 
end told them that I had very few, that very little was 
left, and I was afraid wo would starve. Warrant Officer 
Sakamoto told me that — he told me in Japanese,"’Je want to 
be equivalent with you. Y/e hove plenty of rice, but wo want 
to be the same as tho Filipinos, Y/e need corn to nix with 
our ri cc so v/o will be equivalent with you. We want to bo 
tho 3amo as you,” 

COLOFEL STICKNEY: The Commission will take a 
ton minute recess. 

(Short roccss.) 
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COLONEL STICKNEY: The Commission is in session. 
LIEUTENANT OWENS: Let the record show all members 
of the Commission, the accused, counsel for the accused, 
and prosecution are present. 

The witness is reminded he is still under oath. 

DIRECT EXAMINATION (Cont'd) 

BY LIEUTENANT OWENS: 

Q What happened to your tenants you were describing? 

A My tenants were brought to the guardhouse. 

Q About how many tenants were put into the guardhouse? 

A There were not more than ten at the start. 

Q What happened to these ten that were in the guardhouse? 
A These ten in the guardhouse were brought, one by one, 
to the back of the guardhouse and one of them, Mariano 
Mamalias, was tied on his back. 

MR. SIMON: If it please the Commission, the 
defense objects unless a foundation is first laid to learn 
from where this witness gets this knowledge. From all I 
know, he may have heard it from someone else. 

LIEUTENANT OWENS: The objection is well taken. 

BY LIEUTENANT OWENS: 

Q Did you see Mariano Mamalias taken to the back of this 
guardhouse? 

A Yes, sir. 

Q Where were you when you saw this? 

A I was in my window of my house. 

Q How could you see this from the window of your house? 

A I could see this overlooking the guardhouse. 
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Q You mean from the window of your house your view was 
unobstructed? 

A Unobstructed, maybe. 

Q You were describing that you saw Mariano Mamalias taken 
from the back of the guardhouse. Will you continue? 

A Mariano Mamalias was taken to the back of the guardhouse 
and his two hands were tied and his feet barely touched the 
ground. He was beaten hard with a baseball bat. 

Q Did you see him beaten? 

A Yes, because,I went out to find what they were doing. 

Q Did you see him beaten? 

A I saw with my eyes. 

Q Who beat him? 

A I saw the captain of this garrison. 

Q Who was the captain of the garrison? 

A Lieutenant Kato and Warrant Officer Sakamoto was the 
ones beating Mariano Mamalias. 

Q What were they using to beat him? 

A A baseball bat. 

Q On what parts of his body did they hit. him? 

A On parts from the neck down. He was not hit on the 

head. 

Q How long was he beaten? 

A Approximately five minutes and there was an interpreter 
that was trying to ask him questions. 

Q Did you hear the interpreters asking him questions? 

A I didn't hear the questions, but I heard Mariano Mamalias 
crying, "I am not a volunteer guard." 
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Q He cried, "I run not a volunteer guard?" 

A "I am not a volunteer guard." 

Q Then what happened to him? 

A He was brought back to the guardhouse and then they 
took other prisoners. I went out and I went bock home and 
didn't see which prisoner they brought. 

Q You don't know if any other prisoners were taken? 

A I didn't recognize, I didn't notice anyone. I noticed 

they were taken one by one. 

Q Did you see any other prisoners taken? 

A Yes, other prisoners. 

Q Did you know any other prisoners taken to the back of 
oho guardhouse? 

A Yos, I know them. 

Q Did you recognize them at that time? 

A I recognized them. 

0 Who were some of these others? 

A They were Angel Gargar — 

MR. SIMON: Will the prosecutor place the time 
when he sav/ these other peoplo that he now names. I gather 
from his testimony that he left after Mamalias was returno^ 
to the guardhouse, that he left the guardhouse and went 
home or went someplace else. 

BY LIEUTENANT OWENS: 

Q How much tine elapsed between the tine you saw Mariano 
Mamalias being beaten behind the guardhouse and the time 
you saw Angel Cargar token behind t^e guardhouse? 
k When I wr s going to ny house — on the way to my house 
I saw herr taking Argel Gargar to the back. 
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Q Then what happened to your tenants, according to what 
you actually saw? 

A That happened in the afternoon, and that night sone 
of these tenants were taken and they rounded up mare tenants, 
the companions of other tenants. 

Q Who rounded up companions of the tenants? 

A The Japanese soldiers. 

Q Did you see them rounding up the tenants? 

A I saw them leave the place, but it was under Warrant 
Officer Sakamoto. 

Q Did you see them come back with tenants? 

A At night I saw them. I could not sleep at night. 

Q Why were you not sleeping? 

A I was so worried with my tenants. 

Q What time of night did you see the Japanese soldiers 
return to the garrison with more tenants? 

A They returned before sunrise. It was still dark. 

Q Did you see how many tenants they brought with then? 

A They brought with then around thirty tenants. 

Q Where were these tenants put? 

A These tenants were brought to the guardhouse. 

Q What happened to them in the guardhouse? 

A When they were in the guardhouse they were again tied 
on their backs and they were told to sit down. 

Q You say they were'tied on their backs." What do you 
mean by that? 

A (Illustrating.) 

Q Their hands were tied behind their backs? 

A They were told to sit down in the garrison, yes. 
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Q Did you see then with their hands tied behind their 
backs, sitting down in the garrison? 

A Yes. 

Q Then what happened? 

A That second day there was again a confusion in the garrison 

because every soldier that passed by they would slop or kick 
or do something to the prisoners. 

Q Do you mean Japanese soldiers? 

A Yes, passing by. 

Q Did you see that going on? 

A That second day there was one of my tenants, whose name 
is Ninong Zozobrado. Ninong is the nickname. I do not 
know the first name. 

Q Will you describe all of the types of treatment that 
you saw the Japanese soldiers giving the tenants who were 
held in your guardhouse on the second day? 

A Yes. Ninong Zozobrado's hands were tied in the back 
and it was untied by the Japanese soldiers. Thear© were four 
Japanese in front — around him, and one Japanese would take 
him and Judo him, would take him and wrestle with him. 

MR. SIMON: This testimony relates tc Ninong 
Zozobrado, is that correct? 

LIEUTENANT OWENS: Ninong Zozobrado is the Pacunio 
Zozobrado named in the Specifications. Ninong is the nick¬ 
name. 

MR. SIMON: I am sorry. Thank you. 

COLONEL STICKNEY: Does that appear in evidence? 
LIEUTENANT OWENS: The witness said he did not 
know the first name. He called him by his nickname, Ninong. 
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His real name is Pacunio Zozobrado. 

HR. SIMON: I will object to any testimony concerning 
Ninong Zozobrado unless his identity is shown to be one of 
the victims alleged in the* Specifications through testimony. 
COLONEL STICKNEY: Will that be shown? 

LIEUTENANT OWENS: Net by this witness, but other 
witnesses later. 

MR. SIMON: I will withdraw ny objection to questions 
concerning Ninong Zozobrado at this tine, with the under¬ 
standing if the identity of Ninong is not established to 
be that of one of the persons alleged in the Specifications 
to have been beaten or tortured, that all that testimony will 
be stricken from the record and will be disregarded by the 
C omission. 

LIEUTENANT OWENS: That is agreeable with the 
prosecution, Sir. 

COLONEL STICKNEY: Very well. 

BY LIEUTENANT OWENS: 

Q You were describing the treatment you saw Ninong Zczo- 
brado receiving. Will you continue? 

A There were four Japanese around hin. One Japanese 
soldier would wrestle with hin and another one knocked Ninong 
to the floor, and when thrown to the ground the other Japanese 
wrestled with hin and he again falls to the ground. That is 
done by the three or four Japanese. They wrestle and he 
is thrown to the ground. He becomes unconscious and his 
pants were off, were taken off. 

Q By the action? 

A Taken off by the Japanese soldiers. They began tc burn 
parts of his body with cigarette butts, and they were laughing 
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when they were doing this. One of the soldiers cane in 
with his cigarette butt and he burned his private part. 

Q Did you see that happen? 

A I saw that happen. 

Q Where were you at the tine? 

A In ny window. 

Q That was forty yards away? 

A Yes, fron ny house. Nlnong Zczobrado used to get away 
fron the burning of the cigarette. Maybe he was feeling it 
hard. He was crying. Another thing they have done a person 
there — 

Q Who was this person? 

A Teofilo de la Rita. 

MR. SIMON: If it please the Contnission, defense 
will object to the introduction of evidence cf activities 
of general conduct of nenbers cf the garrison at Dunanjug 
unless it is tied specifically to actions conmitted by the 
accused now on trial. 


LIEUTENANT OWENS: That is agreeable with us. We 
can tie that up, Sir. The prosecution will be able to 
establish a connection between the action taken and the 
accused. 

COLONEL STICKNEY: There is no disagreement between 
the defense and prosecution, as I understand it? 

LIEUTENANT OWENS: The prosecution will be able 
to tie up the action that has been described with the accused. 
MR. SIMON: Sir, may I have the last question 

read? 


(The requested portion rf the record was read.) 
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SIMON: I will withdraw the objection, Sir. 

Let the witness continue. 

BY LIEUTENANT OWENS: 

Q Do you know Eustaquio Laniujan? 

A Yes, I know him. 

Q Who was Eustaquio Laniujan? 

A He was one of the prisoners that came to the guardhouse. 

Q Did you see him in the guardhouse? 

A I saw him in the guardhouse. 

Q Did you see him being subjected to any mistreatment? 

MB. SIMONt I object to that as leading. 

COLONEL CHASE: The objection is sustained. Rephrase 
the question. 

Q What did you see take place with respect to Eustaquio 
Laniujan? 

MR. SIMON: I object to that as too indefinite as 
to the time and place, Sir. 

LIEUTENANT OWENS: I was about to complete the 

question. 

MR. SIMON: I am sorry, Sir, I will withdraw the 
objection until the question is completed. 

Q What did you see happen to Eustaquio Laniujan at the 
time he was in the guardhouse? 

A On the third day Eustaquio Laniujan was unconscious 
from the beatings he received prior to that day. 

Q Did you see the beatings? 

A I saw the beatings. I was relating the story of the 
second day. 
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Q Did you see any of the accused in this courtroom taking 
part in the beatings of Eustaquio Laniujan? 

A I don’t remember the faces of the soldiers, the 
Japanese soldiers, that were beating them. My attention was 
brought to the prisoners that were beaten by the Japanese 
soldiers. 

Q Do you know Florencio Martin? 

A I know Florencio Martin. 

Q Who was Florencio Martin? 

A Florencio Martin was one of the prisoners of the Japanese 
Q Did you see him as a prisoner? 

A Yes, I saw him as a prisoner. 

Q Did you see any of the accused in this courtroom taking 
any action against Florencio Martin during the time you saw 
him as a prisoner in the guardhouse? 

A I do not remember. 

Q V/ill you continue with your description cf what happened 
tc the tenants in the guardhouse? 

A I would like to continue ray story of my description of 
the second day. I sav/, the second day I saw Teofilo do la Rita 
one of the prisoners, hit by the Japanese soldiers that were 
in the garrison. 

MR. SIMON: If it please the Commission, the defense 
will object to any evidence concerning alleged torture of 
Teofilo de la Rita. One basis is that there is no showing 
that any of the accused had anything to do with the beating 
or torture and it is not charged against any accused that they 
did beat or torture Teofilo de la Rita. Secondly, the testi¬ 
mony of this witness says he saw them. There is no connection 


SCP(3)/vc 


33 






between Tecfilo de la Rita he is referring to and 
any action taken by the accused. 

LIEUTENANT OWENS: At this time the prosecution 
would like to point out to the defense that the Specifications 
charge the accused with"willfully and unlawfully order 
and participate." 

MR. SIMON: M In the killing." 

LIEUTENANT OWENS: Of Teofilo de la Rita. 

MR. SIMON: Defense is well aware of Specification 2 
as charged with murder of Teofilo de la Rita, whether order¬ 
ing or participating in it, Dof nse has no objection if this 
witness connects his testimony to tho accused and if the 
testimony relates to actual killings. Defense dees object 
to stories of terture and preliminaries since they are not 
involved in the points in action. 

LIEUTENANT OWEIC : The point is well taken, Sir. 

COLONEL CHASE: In regard to the question and ob¬ 
jection just raised, it is the opinion of the law member that 
any testimony as to sets or atrocities taken place during this 
chain of events narrated by this .vitness is relevant and 
material against the defendant, T inoru Kato, at least on a 
basis of his command responsibility of all actions taken 
under his command. 

MR. SIMON: If it please the Commission, there is 
no competent evidence showing that 2nd Lieutenant Minoru Kate 
actually commanded a garrison. 

COLONEL CHASE: It is the distinct impression of 
thj^ law member that that connection was clearly shown at the 
beginning of this witness’s testimony. 
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MR. SIMON: It is true that a Captain Kato — 
Lieutenant Kato, he believes, was the garrison commander 
but that is the extent of the testimony on that point as 
to the command functionscf Kato. 

LIEUTENANT OWENS: As I recall the testimony, 
it was stronger than "believes." As I recall the testimony, 
he was the garrison commander. I can ask that question and 
get it straight right now. 

COLONEL CHASE: If the defense counsel considers 
it sufficiently important, we can recall whatever court 
reporter took that testimony and have it read back, but 
my recollection of the testimony is distinct that in the 
beginning the witness testified that Lieutenant Kato, whom 
he later identified specifically, came to his house as 
the garrison commander and said he did certain things there¬ 
after with regard to corn. 

MR. SIMON: Granting what the law member said is 
correct, that would still leave questions of torture of 
Teofilo de la Rita without the scope cf Specificationsin 
this action since the accused are charged specifically 
with ordering and participating in the torture of four 
named Filipinos. Specification 2 relates solely to 

"order and participate in the killing of" approximately 
seventeen named Filipinos. 

COLONEL CHASE: The law member has already ruled 
on this. For the information of the defense counsel, the 
fact that the person, Teofilo de la Rita, was seen present 
alive in the custody of the troops commanded by the defendant, 
Kato, is certainly considered relevant. The prosecutor 
may proceed. 
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Q Will you continue with your testimony concerning what 
you saw happen to Teofilo de la Rita? 

MR. SIMON: If it please the Commission, the 
defense will object to the witness testifying — I will 
withdraw the objection. It is premature. 

A Teofilo de la Rita was hit on his head by a spear. 

Q Who was handling the spear? 

A A Japanese soldier. And he was unconscious after the 
hitting of the spear. 

Q How do you know he was unconscious? 

A Because he tumbled down. 

Q Continue. 

A That whole day, the second day, there was commotion 

in the guardhouse. One Japanese soldier goes in there 
and throws a pail of water on all the prisoners, and one 
Japanese soldier came in with stones and threw at the head 
of the prisoners. I saw one Japanese soldier here in the 
courthouse that I could not forget. That is Sergeant Sue. 

Q Do you see Sergeant Sue in the courtroom now? 

A Yes. 

Q Will you stand up and go over and point to him? 

(Witness left witness stand and approached the 
accuseds' table.) 

A This one (pointing). 

LIEUTENANT OWENS: Let the record show the witness 
correctly identified the accused, Tadashi Sue. 

Q What did you see Sue do? 

A The thing that reminds me of Sue all the time is 

because he was with other Japanese soldiers waving (illustrat¬ 
ing). He was one of the Japanese soldiers who used to call 
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at my house. He used to call at my house and he used to 
call at us, waving (illustrating). With a bat he hit 
the prisoners with all his might. There were about sixteen 
Japanese prisoners sitting down on this seat (motioning 
with hands) and there were other prisoners here (motioning 
with hand). 

Q You were speaking of prisoners in the guardhouse? 

There were about sixteen prisoners on one side of the 
guardhouse? 

A About sixteen prisoners here (motioning with hand) and 
eighteen here (motioning with hand). They were in a row. 

There were rows. They were separated. He called on me 
Just to horrify me or scare me. He called me and he would 
wave (illustrating). He used to call me by this way (waving) 
and he would take a bat with all his force and hit the 
prisoners and about eight prisoners would lie down from 
the force. 

Q On what part of the body did you see Sue hit these 
prisoners? 

A I was at my house. I saw the back only and they were 
hit this way (illustrating), and all of them, about eight 
of them, would fall down. 

MR. SIMON: If it please the Commission, the defense 
moves to strike the testimony of the witness concerning 
an alleged beating with a rifle unless the person shown to 
have been beaten is one of the persons, one of these Fili¬ 
pinos alleged in the Specifications. . 

COLONEL CHASE: The motion is denied. 

1®. SIMON: If it please the Commission, will this 
Commission permit iz*"o evidence testimony concerning the 
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torture of any prisoners held by that garrison despite the 
specific nane of unarmed Filipinos having these atrocities 
committed against then? The defense has prepared a defense 
based on the fact that some of these accused did not beat 
these certain named people. Y/e tied our defense specifically 
to the Specifications, and nor/ if we are asked to defend 
against charges of beatings of other people whom we don't 
know, we are unable to do so since we have not been duly 
apprised of beatings of other unnamed persons. The 
Specifications refer to the specifically named persons — 
COLONEL CHASE: The prosecutor my continue 
according to the ruling made previously by the law member. 
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Q What other action did you see in the guardhouse? 

A That was all that was happening the second day, 

and the third day, that morning, some of the prisoners 
were so tired, some of them stood up and some of them could 
not stand up they were so tired from their beatings. Some 
of them were naked, without dress. I saw Ninong Zozobrado 
and Angel Gargar naked. 

Q Continue. 

A (Continuing) But one of the prisoners by the name of 
Eustaquio Laniujan — 

Q Yes, what about him? 

A His hands were tied by the Japanese soldier, and he 

was unconscious. He was told to stand up and the Japanese 
soldier was kicking him and he could not stand up. That 
showed he was unconscious. He was untied. He was told to 
lie down on the ground. 

Q Did you hear him being told to lie down? 

A No, I saw it in action. 

Q You said that you saw him with his hands untied? 

A Untied. 

Q Then what did you see? 

A And he was kicked by the Japanese soldier and he 

was lying on the ground. Then another Japanese soldier 

came in and put a board on his throat (indicating). He was 
lying down and there was a board, lumber, a piece of wood 
was put on his throat. Another Japanese was standing here 
(indicating right) and another Japanese stood here (indicating 
left) with his weight stepping on the board, and Eustaquio Laniujar 
was — this part of the board was on this place (indicating 
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neck) and another Japanese here (indicating knees). 

Q How long did that go on? 

A It went on for a long time. Around, to my calculation, 
it was around fifteen minutes. As seen as he is unconscious 
they try to revive him by taking off the board. I saw 
Eustaquio Laniujan still could move. So they take off the 
board, so when he is moving he puts agajn this board. That 
was done three or four times and he did not move any more. 
When he did not move any more one of the Japanese soldiers 
took a pail of water. He was lying down there and they put 
little by little in his nose and mouth and Eustaquio Laniujan 
did not move any more. 

Q Then what happened? 

A After that he was left there, left there about five 
minutes. Someone carried him. He did not move after that 
and I think he is dead. After that he did not move and he 
was taken to a wheelbarrow in front of the prisoners, he was 
put in a wheelbarrow and one of my tenants by the name of 
Raymundo Jimeno was the one with h^m and he was followed by 
two Japanese soldiers and as they went I saw a corpse was 
wheeled — 

Q You saw "a corpse.” You mean his body? 

A His body, yes, his body was wheeled in the wheelbarrow 
to the back of the garrison. 

Q Did you see what happened to his body then? What 
happened to it? 

A It was brought to the back of the garrison. 
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Q What was done with It there? 

A I did not see any more because the back of the 
garrison could not be seon. 

Q Did you over see that body again? 

A I saw the wheelbarrow. It was no more the body, but 
Raynundo coming back from that side, from the same place 
where they left. 

Q Have you ever seen Eustaquio Laniujan again? 
a I did not see him any more, 

Q In your testimony you have described your knowledge 
of Mariano Manalias. You have said that you saw him as a 
prisoner of the Japanese in this guardhouse. What did you 
see happen to him? 

A Mariano Mamalias died, he also died that same morning, 

Q Well, you say "died." Describe what action you saw 
happen to Mariano Mamalias. 

A I saw Mariano Mamalias unconscious. 

Q You say "unconscious." Were you where you could see 
that he was unconscious? 

A I could see from my room that he was lying the^e 
without moving. He was lying on the ground and I saw 
Japanese soldiers trying to put a pail of water in his face 
and he was unconscious. 

Q .after the Japanese soldiers put a pail of water on his 
face what did you see? 

A Well, I did not see any more. There wore two dead then. 

Q Now, did you see what happened when Mariano Mamalias 

had water thrown on him? What did he do? Did ho move or 
Just lie there? 
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A He was Just lying down. 

Q He Just lay there? Did he move at all? 

A Not at all. 

Q What happened after they put water on him? 

A I did not see any more. My wife Just told me they 

brought Mariano Mamialias to the back of the garrison. I 
didn't see any more at that time. 

Q You have described that you know Florencio Martin and 
you saw him as a prisoner in the garrison. What did you 
see happen to Florencio Martin? 

A He was also in the garrison lying unconscious on the 
third day. 

Q You saw him lying in the garrison. What did you see 
take place to Florencio Martin? Did you see the Japanese 
do anything at all to him? 

A Before he died, he was one of those — 

Q Did you see the Japanese take any action against 

Florencio Martin? Did you see them speak to him or move 
him in any way? 

A What I remember, he was only lying down there 
unconscious, dead. 

Q You saw him lying there. Then what was the next thing 
you saw happen to him? 

A Well, I was told. I did not see him. I was told he 
was also wheeled out. 

Q Did you know Exequiel Nemel? 

A Yes, I knew him. 

Q Who is Fxequiel Nemel? 

A Exequiel Nemel was one of the farmers living near our 
land. 
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Q Was he a prisoner of the Japanese? Did you see 
him as a prisoner of the Japanese? 

A He was one of the prisoners. 

Q Did you see him in the guardhouse? 

A I saw him in the guardhouse. 

Q Did you see the Japanese take any action against 
Exequtt Nemel? 

A What I saw of ExequM Nemel, he was tied. He was 
sitting down and his hands were tied at the back and early 
in the morning I saw him lying down unconscious. 

Q What day was this? What length of time after these 
men, these tenants, were held, which day, the first day, 
the second day, the third day, or the fourth day? Do you 
recall that? 

A Bxequtol Nemel died the fifth day. 

Q What day was it you saw him lying down with his hands 
tied behind his back? 

A The fifth day. 

Q You saw him there with his hands tied behind his back. 
Then what did you see? 

A That morning of the fifth day I saw him unconscious 
and he was smeared with blood. His body was smeared with 
blood. He was lying down. 

Q And then what happened to him? 

A He was proclaimed as dead by the garrison commander, 
Lieutenant Kato. 

Q Did Lieutenant Kato tell you that? 

A Yes. 

Q How did he happen to tell you Exequisl Nemel was dead? 
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A Because he told me to take the body and bury It. 

Q Did you bury the body? 

A I told my tenants to bury the body. 

Q And did they bury the body? Did you see them bury 
the body? 

A I did not see them. I ordered them. I paid the 
priest for the services rendered for burying him. 

Q What happened to the rest of these tenants of yours? 

A The fourth day after they were Imprisoned, that 

morning, on that morning, there was no more beatings In 
the garrison. The first, second and third days there was 
commotion and the garrison was noisy. There were cries 
for help and some of them became insane, but on the fourth 
day, in the morning, it was calm in the garrison and when 
I peeped out of the window — that is the first thing I 
always do because I was looking for what is happening • I 
woke up and I saw that the prisoners — the soldiers, the 
Japanese soldiers had their helmets and their rifles. 

Q Was that unusual? 

A Yes, because they take their rifles and their helmets 
with them when they go out for patrol or go out of Cebu, 
and these Japanese soldiers were lined in front of the truck, 
which was in front of the guardhouse, and these Japanese 
soldiers were lined in front of the truck. 

Q What kind of truck? 

A A big truck. 

Q Like a United States Army two-and-a-half ton truck? 

A It was a civilian truck, pre-war, about a two-and-a-half 
ton, six wheels. 
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COLONEL STICKNEY: The Commission will take a 
ton-minute recess. 

(Short recess.) 

COLONEL STICKNEY: The Commission is in session. 

LIEUTENANT OWENS: Let the record show that all 

members of the Commission, the accused, counsel for the 

defense and prosecution are present. 

At this time we will swear in a new court reporter. 

(Elizabeth G. MoNair was duly sworn as reporter..) 

LIEUTENANT OWENS: The witness is reminded 

he is still under oath. N 

DIRECT EXAMINATION (Cont'd.) 

Q You were describing the fourth day of the imprisonment 
of your tenants. Will you continue? 

A The Japanese soldiers wore lined up near the truck, 
and I saw the commander, I saw Lieutenant Kato was the one 
in charge. 

Q What makes you think he was in charge? 

A Because he was the only nan that would go from one 

place to another, and all of them stood and saluted at 
• first when he came out. 

Q Did you see anyone else other than Lieutenant Kato 
receiving salutes at that time? 

A It was only Lieutenant Kato that was saluted and then 
the soldiers at the guardhouse stood up and bowed to him. 

Q Then what happened? When you saw Lieutenant Kato 
come out, what happened? 

/ 

A And then Lieutenant Kato went to the prisoners, and 
the prisoners were on this side near the truck (indicating). 
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On the side of the truck around near our house the 
prisoners were told to stand up. 

Q Did you hear the order given tolling the prisoners 
to stand up? 

A No, I did not hear. I saw only Kato there in front 
and he was talking and from what I saw he told them to 
stand up. 

Q You mean he motioned to them? 

A Yes, he motioned, to them. Then some of them stood, 
most of then could not stand up. 

Q Then what happened? 

A Some Japanese soldiers then tried to get them to 
stand up and were assisting then and loading them into 
the truck. 

Q How many prisoners did you see loaded into the truck? 

A I actually counted them and there were seventeen. 

Q You counted then? 

A Yes, I counted them. I was interested in the number 
of tenants brought to the truck.* 

Q Why were you interested? 

A Because they were my tenants and I was very interested 
in them. 

Q Do you recall the names of those you saw loaded into 
the truck? 

A There were, I saw Angel Garg®r. He was naked, wholly 
naked. He was assisted by another prisoner. 

0 Who else do you remember seeing loaded into the truck? 

A I saw this Angel Gargar loaded into the truck and he 
was aided by other Japanese soldiers. I saw Ninong Zosobrado 
also naked without any dress. 
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Q Who else did you see? 

A I saw Cirilo Redoble, Teofilo de la Rita. 

Q Who else? 

A Valeriano Bagayo. 

Q Who else? 

A His brother, Bagayo. 

Q What Is the first name of his brother? 

A His first name I do not know, 

LIEUTENANT OWENS: The first name of this man 
Is unknown to the witness. We will prove later the identity 
of this man. 

A (Continuing) There was Jose Derecho and Mariano de la 
Cruz. 

Q Did you actually see these men whom you have named 
loaded into the truck? 

A Yes, I saw them, my attention was focused on the men 
loaded in the truck. 

Q Did you see anyone besides these tenants get into 
the truck, anyone besides your tenants? 

A I saw the Japanese soldiers get into the truck. 

Q About how many Japanese soldiers did you see get 

into the truck? 

A I did not count the Japanese soldiers, but about ten. 

Q Then what did you see after you saw the tenants get 
in the truck and the Japanese soldiers get in the truck? 

A The truck left for the northern road running north. 

Q In what direction did the truck go? 

A It went to the north road. 

Q To the north? 

A Yes. 
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Q What time of day was that? 

A It was after breakfast. It must have been around 
seven o'clock. 

Q In the morning? 

A In the morning. 

Q Did you ever see these tenants whom you saw in the 
truck again? 

A I never did see them again. 

Q Did you see the Japanese soldiers who were in the 

truck again? 

A About two or three hours after the truck left, I saw 
Japanese soldiers. After three hours I saw Japanese soldiers 
going to the garrison. They had helmets and rifles. 

Q Were they the same soldiers? 

A They were the same soldiers. You can easily recognize 

them because they had helmets and rifles with them. 

Q Could they not have been soldiers from some other 
garrison who happened to come into town? Did you recognize 
them by identity? 

A I don't think there were any other Japanese soldiers. 
Japanese soldiers could not go direct; they had to line up 
outside the garrison. 

Q Did you recognize any of these Japanese soldiers as 
being the ones you saw in the truck before it left that 
morning? 

A I beg your pardon? 

Q Did you recognize any of these Japanese soldiersthat 
you saw about three hours after the truck left as being 
the same that ycu saw get into the truck? 

A They were the same Japanese soldiers. 
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Q To the best of your knowledge and belief, what 
happened to these tenants? 

MR. SIMON: Defense objects on the ground that 
is without the knowledge of this witness. He saw them 
leave in the truck and that is the last he knows about them. 

COLONEL CHASE: Objection sustained. 

Q Did you ever hear what happened to these tenants? 

A Yes, I heard later. 

MR. SIMON: I wj.3.1 „object to any testimony con¬ 
cerning what he heard since it will not constitute any 
evidence until a foundation is laid as to where he heard 
it, from whom he heard it. The remoteness of the incident 
COLONEL CHASE: The objection is denied. The 
hearsay rule does not apply under the directives governing 
this Commission. 

A I heard later that my tenants were burned to death. 

Q Who told you this? 

A I was told by the wives and the immediate family of 
the tenants that were burned to death. 

Q Could you name any one wife of any one tenant who told 
you? 

A Dolores de la Rita told me. 

Q What did she tell you? 

A She told me that she went to this place. 

Q What place? 

A Canoco. 

Q What did she say she saw there? 

A She saw the skull of her husband. 

Q You have identified the accused, Lieutenant Kato. 

How long had you seen him in Dumanjug before this chain 
of events occurred that you have described? 
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A Lieutenant Kato came to Dumanjug in the first week 
of February 1944, and he left around the middle of June 
1944. 

Q Did you see him frequently during that period? 

A Yes, I saw him frequently. 

Q During the time that your tenants were held as 
prisoners, what did you see the accused, Lieutenant Kato, 
do to those tenants? 

A Lieutenant Kato was the one who ordered the arrest cf 
my tenants. 

Q How do you know that? 

A He was the one who went to my place, and he told me 
that there was a complaint that I gave my corn 
to the hill fighters and if he finds out that is true he 
will kill all of our tenants. 

Q What did you see him do, if anything, to these tenants 
of yours while they were in custody? 

A He was the one who questioned them. 

Q How do you know that? 

A Because every time new prisoners, new tenants, were 
rounded up, goes to the garrison, you can see him there 
in the guardhouse questioning and he has a saber with him 
and another soldier on the side. 

MR. SIMON: If it please the Commission, I move 
to strike this last answer on the ground that the witness 
is basing his testimony solely on previously observed customary 
actions within the garrisons. The question was, Did you 
see Kato do any*questioning? He said customarily he did. 

It is not responsive to the question and also his answer 
is net based on facts but on a reasonable assumption that 
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this custom continued when these tenants were captured. 

LIEUTENANT OWENS: The question was not asked 
by the prosecution. Did you see Lieutenant Kato question 
any of the tenants? Instead, my question was, What did 
you see Lieutenant Kato doing? 

MR. SIMON: I an sorry, but the substance is 
the same. What did you see him doing? The answer is not 
responsive since he is merely reciting the customary doings 
of Lieutenant Kato without responding to this question 
that he saw him doing anything or not around the garrison 
while the prisoners were confined. 

LIEUTENANT OWENS: May it please the Commission, 

I can ask the question again of the witness to get a 
responsive answer, rather than going back to the record. 

COLONEL STICKNEY: Please do. 

BY LIEUTENANT OWENT. 

Q What did you see Lieutenant Kato do with respect to 
these tenants of yours in the guardhouse? 

A He beat them with a baseball bat. 

Q Do you remember what particular tenant it was you saw 
him beat with a baseball bat? 

A I saw him beat with a baseball bat Mariano Mamalias. 

Q Did you see him beat any ether tenants aside from 
Mariano Mamalias? 

A Aside from Mariano Mamalias he was beating other 
prisoners, but I could not recognize them by their names. 

I believe they were beat on the back. 

Q You were talking about Kato and his questioning 
prisoners. We want to get that clear. Did you see Kato 
question prisoners at the time these tenants of yours 
were in the guardhouse? 
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A Yes, I saw. 

Q How do you know he was questioning prisoners? Did you 
hear him? 

A I know that he was questioning prisoners because every 
time a new prisoner comes in from the hills or are brought 
to the garrison he is the one that is asking the question! 
with a Filipino interpreter on his side. 

Q By that, do you mean you saw Lieutenant Katr question 
these prisoners as they came into the guardhouse? 

A Yes; besides that he was beating Mariano Mamalias. Mariano 
Mamalias was crying, denying that he was a volunteer guard 
and he kept on beating him. 

Q You have identified the accused, Tadashi Sue, as a 
member of the garrison at Dumanjug. Do you see in this 
courtroom any other members of that garrison at Dumanjug 
aside from Lieutenant Kato and Tadashi Sue? 

A I saw Hirakawa. 

Q Will you stand up and go over and point to Hirakawa? 

(The witness left the witness stand and approached 
the accuseds’ table.) 

A (Pointing.) 

LIEUTENANT OWEfE: Let the record show that the 
witness correctly identified the accused, Hirakawa. 

Q While you are there, do you see anyone else in this 
courtroom that was a member of the Dumanjug Garrison? 

A I saw this one (pointing), Kumai. 

LIEUTENANT OWENS: Let the record show that the 
witness correctly identified the accused, Kiyoshi Kanei. 

Q Did you see either Hirakawa or Kamei commit any of 
these things that you have described in your testimony up until 
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now, such as beatings and burnings? 

A I did not notice them beating or burning any person. 

Q Had you seen Hirakawa in Duraanjug long enough to learn 
what rank he held: what his duties were? 

A Yes, I know, 

Q .That was his rank? 

A He is only a private because he brings with him only 
a rifle, and he must be a private. He used to stay as 
bodyguard of the commander of the garrison, Kato, 

Q Do you know what rank the accused, Kamel, had and what 
his duties were? 

A Kamel is a private because he had with him a rifle. 

Q What duties did he perform, if you know? 

A He goes with the commander of the garrison, Kato, as 
a bodyguard. 

Q Do you know what rank the accused, Tadashi Sue, had? 

A Tadashi Sue is a sergeant. He was in the machine-gun 

outfit, machine-gun company. 
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Q Referring to the accused, Kato,does he have the same 
appearance now as he had when stationed at Dumanjug? 

A His color has changed, 

Q In what respect? 

A It was whiter than now; it is yellow, his color was --• 

he is darker now, 

Q He is darker now than he used to be? 

A Yes. 

Q Has he changed in any other respect? 

A He has long hair now. He was cropped before. 

Q Do you notice any other change about him? 

A Besides his face, he had a clear complexion, and there 
are some marks on it, are some little holes, 

Q Referring to the accused, Sue, is his appearance now 
the same as when he was stationed at Dumanjug? 

A Nom? he is — he has long hair. Besides that - - 
Q How did his hair used to be? 

A Cropped, cropped hair anc he is a little darker now, 

and he has a different kind of eyeglasses. 

Q Did he wear eyeglasses? 

A Nov/, he has a different kind, I think cheap kind. 

Q Referring to the accused, Hirakawa, is his appearance 

now the same as when he was at Dumanjug? 

A His hair is long now, and used to be cropped before, 
and he is a little bit thinner now and he is a little bit 
nervous all the time, I see him he always closes his eyes. 

Q Did you notice that physical condition when he was at 
Dumanjug? 

A No, he did not have that before, he did not used to 
close his eyes before. 
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Q Referring to the accused, Kamei, is his appearance now 
the same as when he was at Dumanjug? 

A He has long hair now, and before he had a cropped head. 

Q Do you notice anything else? 

A He is darker — he is darker now, his complexion is 
darker. 

Q Do you know what n court-martial is? 

A Yes, the same as this one we are in now. 

Q Did you see any sort of a court-martial or military 
trial of any sort, or did you hear of such a thing taking 
place during the period that you describe when these atrocities 
took place? 

A There was no court-nertial. 

Q Did you see or hear of one? 

A There was none because any Japanese soldier would go 
there, and they would slap them and throw stones at them, 
or do things to them, and there was no commission, or trial, 
like this, there was none. Each soldier had the right to 
question, and no prisoner was brought outside from that 
guardhouse. They were all inside the house and none of them 
were brought outside except who never did appear again. 

Q . By those, are you referring to those put in the 
truck? 

A Put in the truck, and those three that were wheelbarrowed 
brought on a wheelbarrow. 

Q Why were you not arrested along with your tenants? 

A I was not arrested along with my tenants because I was 
staying in front of the garrison. I was told by Captain — 
Lieutenant Kato not to go near my tenants, and Just to go 
from ny house, Just to walk from my house to the church, 


GMcN(6)/vc 


55 






and I was told net to approach the prisoners or talk to 
thorn. 

Q V/hy were you not arrested; your tenants you say wera 
arrested because of the claim they 7/ere voluntary ruar^s; 
why wore you not arrested? 

A I do not know why I wr.s not arrested. 

Q How long have you known your tenants? 

A L'y tenants, I have known them for a long time. 

0 How long? 

A Well, since I was born. They were the same tenants, and 
some of the tenants were rent tenants of the tenants cf 
nine. 

Q Did you know their habits? 

A Yes, they were very loyal t their parents, or t<~ their 
master. 

Q To the best cf your knowledge and belief, do you know 
that these men, these tenants, were volunteer guards? 

A These tenants were not volunteer guards. 

Q Do you know that, or how dr you knew that? 

A I know because anything, activities that they get into, 

they always ask rjy opinion, or ask me first, and besides that 
the ltnd where these tenants were working was in the radius 
occupied by the Japanese forces, and this was only one and 
a half kilometers fron the town, and Japanese soldiers 
iailv, almost every day, they would pass by that place, 
or they controlled six kilometers farther from our place. 

Q Is it not possible that these men, these tenants of 
yours, whe lived within a radius of one and half kilo¬ 
meters from Dumanjug could hove been volunteer guards, md 
you kn w none of it? 
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A They -could not be volunteer guards because these 
tenants almost every day go to ny place, and bring with 
them vegetables, and they always tell me what is happening 
in the place. 

Q During the days that your tenants were held in the 
garrison, the guardhouse, do you know if they were given 
food and water? 

A During the first three days they were Just given v/ater 
of the coeonut tree. 

Q Who gave them that water of the coconut tree? 

A My servants used to take them coconut nuts. 

Q Did they get any food? 

A They got the food the fourth day, those who ware left on 

the garrison. Those who went with the truck and those v/ho 
were brought in the wheelbarrow didn't get any food. 

Q Where did they get their food? 

A They got their food from me. 

Q Did you, yourself, take the food to them on the fourth 
day? 

A No, I did not. I told the members of the immediate 
family of those who were prisoners to take with them — to 
take to then food and water. 

LIEUTENANT OWENS: Prosecution has no further 

questions. 


CROSS-EXAMINATION 


BY MR. SIMON: 

Q When is the first tine that you net Kamel? 

A I don't quite remember the first time I net him, the 

specific time I don't remember. 
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Q When was approximately the time, the first time that 
you saw Kamei around Dumanjug? 

A I saw Kamei with the Japanese soldiers that cane into 
Dumanjug under Commander — Lieutenant Kato. 

Q Did he come there at the same time that Kato came there, 
In February 1944? 

A I don't know. He was there at that same time, or that 
sane day; I don't know, but I saw him there. 

Q In February 19 4 4? 

A I don't quite remember the exact date that he came, 
but I saw Kamei, and I knew him then. 

Q How did you know that Kamei was the bodyguard of Kato? 

A I didn't say that Kamei was the bodyguard of Koto. 

Q What was Kamel's job? 

A He was just a plain soldier. I said Hirakawa was hi? 
bodyguard. 

Q Who was the garrison ccrarander of Dumanjug prior to 
May 1944? 

A The commander of Dumanjug, the highest ranking officer, 
f rimer ly, was 1st Lieutenant Aka nine. 

Q And wasn't Akaraine killed about May 3, 1944? 

A No, before that;he was killed before that. 

Q Do you know approximately when? 

About tho first week of April, 1944. 

Q Do you know Lieutenant — 1st Lieutenant Higashi? 

A Yes, I know Him. 

Q And wasn't he the garrison commander on May 15, 1944? 

A May 15. I don't think he was the commander. He was 
not the commander. 

q Was he at the garrison in May — on May 15, 1944? 
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A I remember Lieutero nt Higashi canc to Dumanjug on 
the third day of the prisoners. 

Q Now, on what date were the first of your tenants arrested? 
A I don't exactly remember when. 

Q Do you remember whether Lieutenant Higashi commanded 
the garrison before these men, these tenants of yours, were 
put on the truck? 

A I am positively sure that when my tenants were arrested 
there was no Higashi. 

Q And when they were put on the truck, was Lieutenant 
Higashi in command of- the garrison? 

A I don l t know if he was in command or not, but what I 
saw was Lieutenant Kato, who was the one who was ordering 
the loading-and unloading of the truck. 

Q Was Lieutenant Higashi at the garrison prior to the 
time that your tenants were taken away on the truck? 

A Yes, he was there. 

Q And didn't Lieutenant Higashi remain in command of that 
garrison until late in 1944? 

A He was in command until July. 

Q July 1944. And who was his second in command? 

A The second in command was — you mean when he left? 

Q When he got there in the middle of May 1944. 

A It was Lieutenant Kato. 

Q Were you the puppet mayor at Dumanjug during the 

occupation? 

A I was the mayor of Dumanjug. 

Q During what dates? 

A May 1943 up to the time when Lieutenant Kato fired me 

as mayor of the town. 
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Q Was there a Japanese soldier killed in Tapon in May, 
1944? 


A There was none. There was no Japanese soldier, Kay 1944, 
killed in Tapon. 

Q Did you see Lucio Jakosalen? 

A Yes, I know him. He was my uncle. 

Q And wasn't he the mayor? 

A He was the president of a new organization set up by 

the new garrison, the DaC.Do and he was the head of 
the town. 

Q And wasn't it Lucio Jakosalen that told the Japanese 
garrison commander which of your tenants were vcluntedr 
guards? 

A I do not know about that. 

Q Who commanded the garrison at Dumnjug from the date 
that Akanine was killed, and the date that Higashi arrived? 

A Lieutenant Kato. 

Q On what date was the first of your tenants arrested? 

A I cannot tell the exact date. It was on about the 
middle — 

Q Was it about the 15th of May, 1944? $ 

LIEUTENANT OWENS: I object to that. The witness 
has already said he did not know about the exact date, and 
the question there is definitely leading. 

COLONEL CHASE: Objection denied. 

MR. SIMON: Will you read the last question back 
to too witness, please? 

(Question read.) 
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A The arrest of my tenants — 

Q Was it about the 15th of May, 1944? 

A It was before that. 

Q It was before the 15th of May? 

A Yes. 

Q Was Kato at your hone the day the tenants delivered 
the corn to your hone? 

A That day? 

Q That<-day. 

A Yes, he was there. He first cane — 

Q And did he remain — what tine did he cone to your 
hrme that day? 

A I don't remember the exact tine. 

Q Just approximately. 

A I can't renenber what time. 

Q How long did he remain at your home? 

A He went there to tell me about the corn, and then 
after that when the prisoners — when my tenznts were 
bringing the corn, he did not go to the house to arrest, 
but it was the soldier that arrested. 

Q Kato was not there when any of the tenants were arrested 
at your home? 

A Yes, he was not there, and then — next to that viien 
I saw him was when he called me on the window telling me 
to get our corn, that he will take care of getting our corn 
from the farm. 

Q Did the Japanese soldier wait at your house until all 
the tenants got there before taking them to the guardhouse? 

A No. 
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Q How was that done? 

A The Japanese soldier took the prisoners to the guard¬ 
house right away. 

Q As soon as a tenant would show up with corn that man 
would be taken to the guardhouse? 

A Yes, as a whole there were many of them there. They 
cane in a bunch, and then they were taken to the guardhouse. 

Q And how many were taken from your hone to the guardhouse? 
A About ten of then. 

Q Can you give us the names of any of those ten that were 
arrested at your home? 

A i know one of them was Valeriano Bagayo. 

Q What is that name, please? 

LIEUTENANT OWENS: In Specification 2, the second 

nane. 

Q Were there any other persons whose names you could 
give us? 

A Manalias. 

Q Anyone else? 

A I don't remember any of the others. 

Q Were Mattalias and Bagayo both arrested at the same 
time at your house? 

A They were arrected the same time at ny house. 

Q Now, what time was that, and what day? 

A I don't remember the date of the arrest, 

Q Do you remember the time? 

A The tine I forgot. 

Q V/as it in the morning or the afternoon? 

A Morning. 
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Q Was it before breakfast or after breakfast? 

A After breakfast. 

Q Shortly after? 

A I don't remember. 

Q And that was — there were — withdraw that. There 

were only ten men arrested at your hone? 

A About ten men. 

Q Is your hone across the road from the guardhouse? 

A Yes, sideways across, about sideways, this way and 

that way. 

Q Is there a high wall or fence around the garrison 
and the guardhouse? 

A There is a stone wall up to this (indicating on chest). 
This is the guardhouse, and the stone wall like this, 
surrounded like this. 

Q About four feet? 

LIEUTENANT OWENS: You might find out where he 
is standing when he says “here." 

Q Will you indicate the height of this stone wall that 
is around the garrison, the guardhouse? 

A This is the road where two cars could pass, and then 
you have to go down a little, about two feet, there is stairs, 
and up to this is the stone wall. Let the record show the 
witness indicated the stone wall to be approximately four 
feet high. 

LIEUTENANT OWEIE : Approximately two feet above 
the level of the street. The floor of the guardhouse is 
sunken below the street level. There is sort of a curb 
that separates the wall of the guardhouse, and it is about 
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two feet high on the street looking into the guardhouse. 

You would have in front of you about a two-foot wall. If 
you were on the floor of the guardhouse looking out on the 
street, you would have about a four-foot wall, 

A The road is higher, 

MR. SIMON: If the fact is that this wall is four 
feet high and the defense prefers that this statement remain 
in the record, that the wall is actually four feet up from 
the ground, then the difference in the terrain of the road 
and the ground could be fixed later, if the prosecution 
desired to show the lower nature of the terrain on which the 
guardhouse sets. 

COLONEL MADDEN: I suggest the height of the wall 
be stipulated as four feet above the guardhouse floor, 
without reference to the road, 

LIEUTENANT OWENS: The prosecution will stipulate 
the wall is four feet high above the level of the guardhouse 
floor, and two feet high above the level of the street. 

MR. SIMON: I go along with you except the last 

five words, because it does not show the difference in the 
terrain. 

* LIEUTENANT OWENS: I will stipulate it is four 

feet high above the level of the guardhouse floor if you will 
later establish the height of the wall, 

Q Yes. Does your home set on ground that is the same level 
as the guardhouse on the other side of the road? 

A My house is two stories. The first story is my ware¬ 
house, and my windows are up to that — this is the height. 

This is the height (indicating). 
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Q But does the ground on which your hone sets, is that 
at the sane level as the ground on the ether side of the 

road? 

A A little bit higher. 

Q And how nuch does the road project above the ground 
on the side where the guardhouse sets? 

A Will you please ask that question again? 

Q Is the road higher than the ground on which the 
guardhouse sets? 

A Yes, the road is about two feet higher than the ground 
of the guardhouse, and ny house is on the sane level as 
the ground. 

Q Are there any trees between your hone and the garrison 
guardhouse? 

A None, no trees. 

Q You say you observed activity in the guardhouse from 
a window in your hone? 

A Yes. 

Q In which roon in your hone? 

A Sonetines ny roon, and sometimes in the receiving room. 
Q Were you at the guardhouse itself between the 14th 
of May, 1944, and the 19th of May, 1944? 

A No, I did not go to the guardhouse. 

Q Is the guardhouse itself an enclosed building? 

A The guardhouse is three walls. This is how to 

describe it. Th4s is the road, and this is the road, 
and this is ny house (indicating). The guardhouse is 
over there; the guardhouse is over there, and this part 
is wall, that part a wall, and that part a wall, but this 
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one facing to the road is — this is no wall. That was 
a market stall which the Japanese took off. That could 
be clearly seen from the read. 

Q Isn't it a fact that there is a snail opening in the 
wall of the guardhouse that faces the road? 

A No, it is — there is no wall. It Is all taken off. 

On the road, on the part facing the road there is no wall. 

Q The first day that your tenants were arrested, what 
times did you observe activity in the guardhouse? 

A I was always going to the — peeking out cf the window. 

Q Did you peep cut of the window, starting from what 

time in the morning, to what time did you peep out of the 
window? 

A I was going there many tines, and sonetines I wanted 
to rest; and then I would go there again, but nost of the 
tine I was always on the window and besides that, the 
ernmander, Lieutenant Kate, wouldn't permit us approaching 
the room. If any punishment is done they always call on 
us so the people could see what was going on. 

Q Did Lieutenant Kato also call tc you to help deliver 
your tenants tc hin on the pretense that they were delivering 
your corn? 

A The question again, please. 

Q Will the reporter read that last question. 

(Question read.) 

A Pretense? 

COLONEL STICKNEY: The witness seems to have 
trouble with the word "pretense." 
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A I don't understand the question. Make it a little 
bit clearer, please. 

Q Did you and Lieutenant Kato make up this plan to 
have your tenants deliver the corn to you so that Kato 
could then arrest then, and take then to the garrison? 

A Lieutenant Kato went to ny house, and he told ne 
that if he-finds out that ny corn is not there he will 
kill all of us and we would have no alternative, and we 
would say, "I will Just bow ny head." 

Q And didn't you agree with Kato to have yourtenants 
assemble at your hone? 

A No, I'did not. I asked Lieuteant Kato • that 
instead of him taking my corn, which was going to the 
guardhouse, I would like to have my corn in ny house. 

COLONEL STICKNEY: The Commission wiil now take 
a recess and assemble at 1300 hours. 

(The Commission recessed at 1130 hours, to 
reconvene at 1300 hours.) 
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AFTERNOON SESSION 
The Commission reconvened, pursuant to recess, at 1300 

hours* 

COLONEL STICKNEY: The Commission is now in session 
LIEUTENANT OWENS: Let the record show all members 
of the Commission are present, the accused, defense counsel 
and the prosecution are present* 

The witness is reminded he is still under oath* 

CROSS-EXAMINATION (Continued) 

BY MR. SIMON: 

Q Didn't 1st Lieutenant Higashi live in the building next 
to the cell house at the garrison? 

A Yes. 

Q Wasn't Lieutenant Higashi present when these prisoners 

were beaten and tortured? 

A I did not see Higashi in the guardhouse. 

Q Did you see Higashi present when the prisoners were 
loaded on the truck? 

A I did not see him. 

Q Have you ever been to the Japanese garrison that guards 
the copper mines near Pandan? 

A I have not been there. 

Q Did you know that Kamei was on duty as a sentry at 
Pandan? 

A I don't know about that* 

Q How many men were there in the garrison at Dumanjug? 

A The garrison at Dumanjug was - - there was no definite 
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number of soldiers in the garrison because some members of the 
garrison were taken from - - - some of the members of the 
garrison at Dumanjug were taken to Borill which is about 
ten kilometers from the town and some of them were sometimes 
taken to Alegria which is more than ten kilometers south of 
Dumanjug. 

Q You did not know all the soldiers that were at the 
garrison at Dumanjug, is that true? 

A I don*t remember all of them, 

Q What is it that particularly recalls Kamei to your mind? 

COLONEL STICKNEY: Just a minute, could we have the 
accused seated in the order in which they were this morning? 

MR. SIMON: I am sorry, Sir, I didn*t notice that 
myself. We will put them back the way they were. 

Will the reporter read the last question? 

(Last question read by the reporter.) 

A Because I used to see this Kamei in the garrison. He 
was one of the soldiers under Lieutenant Kato, 

Q Do you recall the month and year when y*u first saw Kamei? 

CAPTAIN JIMENEZ: Your Honor, if we remember right, 
that question was answered already this morning. The 
witness does not remember specifically the date and the event 
and where and when he first met the accused Kamei, The question 
was answered this morning, 

COLONEL STICKNEY: You are objecting to this 
question, are you? 

CAPTAIN JIMENEZ: Yes, on the grounds that that 

question was already answered this morning^ that the witness 
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does not remember the specific date whieh he met Kamei at 
Dumanjug, 

MR. SIMON: Will the reporter read the question? 
(Last question read by the reporter.) 

COLONEL CHASE: Objection not sustained. 

Q Could you answer that question? 

A I do not know the specific date. 

Q The month. Just the month. 

A The month is between, when Lieutenant Kato was in Duman¬ 

jug, which was in February to June. 

Q And how did you learn his name? 

A Because I practically know him because he is the, he 
is one of the soldiers that was stationed in Dumanjug at the 
time and his face is familiar because he was passing by our 
house. 

Q You have actually talked to Kamei? 

A In Dumanjug? 

Q Yes, 

A I did not actually talk to him but I saluted him many 
times. 

Q But how did you know his name? 

A Because he was very near our place and I have so many 
friends and they say this person is Kamei and so they go 
around. 

Q Were you the only one who observed the activity in the 
jail at Dumanjug when your tenants were confined? 

A Not only myself but the members of the family and some 
of the relatives and people who were called to witness. 
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Q And did all the observation from your house take place 
from one window, a certain window in your home? 

A No, I observed them from a window in a room of my house, 
my private room, and the other room which is the living room* 

Q Can you observe the cell house from your bedroom? 

A From the window of my bedroom? Yes* 

Q Now, who else observed the activity in the cell house 

from your house? 

A My wife, my brothers - or my brother* My sisters — 

Q Could you give me your brother's name? 

A Fernando Jakosalem* 

Q And when was he there observing the jail house? What 
days or day did he come to peep with you into the cell house? 

A He was there all the time* I didn't notice, but he was 
there on the first, the second and the third day* I don't 
know what time, I often see him sometimes there in the 
window, 

Q And who else? 

A Briccio Jakosalem. 

Q Does he live in your home? 

A Yes, he lives at my place* 

Q During the day, didn't Briccio leave your home to go to 
his place of business? 

A No, Briccio stays with me. He lives in my place. 

Q But didn't he leave the house during the day? 

A I don't know because my attention was focused on the 

maltreatment of my tenants, but I saw him there watching. 

I don't know if he left the place. 
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Q Was he there every day watching the activity across the 
street? 

A I saw him there going there to the window* 

Q Did you observe with him any particular incident that 
occurred in the cell house? 

A I could not notice the people around me. My attention 
was only focused upon the maltreatment of my tenants, 

Q Was there anyone else that observed the activity of 
the cell house from your house? 

A My house - - - the relatives of the tenants who were 
punished were in there, 

Q Were they also in your living room looking out at the 
cell house all the tine with you? 

A They were on the other side in another room in the up¬ 
stairs, 

Q Was Dolores de la Rita in your home? 

A Yes Dolores de la Rita came to me and told me her 
husband was arrested by the Japanese, 

Q Did she come to you two days after her husband was 
arrested? 

A I don't remember the specific day now, but I remember 
it was when they were arrested she was there in the house* 

Q Do you recall if she was there the same day that 
Teofilo de la Rita was arrested? 

A I cannot recollect, but I know she was there when he 
was arrested, but I don't know when she come, 

Q How long a time did she remain at your house? 

A I don't remember, I didn't notice because there was 
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so many people In my house, members of my family are plenty 
and my attention was focused on the maltreatment of my tenants 
In the garrison* 

Q How many members of the families of your tenants came 
to your house to observe the activity? 

A I don't quite remember the number* 

Q Were there fifty people? 

A I don't - 

Q Fifty people, members of their families who came to 
observe? 

A No, not that many* 

Q Approximately how many? 

A Approximately there were around - - - around ten. 

Q Did you plead with the garrison commander, Higashi, to 

spare the lives of your tenants? 

A Yes, I plead to the garrison commander* 

Q And that was Lieutenant Higashi? 

A Lieutenant Higashi* 

Q Did you observe whether several of your tenants were 

being beaten at the same time while they were confined at 

the cell house? 

A Will you please repeat the question? 

(Last question read by the reporter*) 

A The first day one prisoner was brought outside —- not 
outside the garrison, but behind* 

Q Actually, didn't the beating take place in the rear of 
the guardhouse? 

A Beatings were done in the guardhouse, also on the other 
side* 
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Q That is in the back of the guardhouse* Were any 
beatings done in the front of the guardhouse? 

A There were beatings done in front of the guardhouse* 

Q Were you able to observe the beatings that took place 
within the guardhouse? 

A Yes, Sir. I was able to observe* 

Q Were you able to observe the beatings that took place 
behind the guard house? 

A Yes, I left it out in the first part of my story. 

When my tenants were first arrested, about ten tenants were 
arrested in my house first and brought to the guardhouse and 
one by one of them were brought behind the garrison* 

Q Behind the garrison or the guardhouse? 

A The guardhouse. 

Q Behind the guardhouse? 

A The one brought there was Valeriano Bagayo and when I 
went there I saw Lieutenant Kato and Sakamoto beating 
Mariano Mamalias, 

Q Actually, you cannot observe from the window in your 
home the activity going on behind the guardhouse, is that 
true? 

A Behind the guardhouse? Yes we can. 

Q You can* Then why is it that you left your home to go 

to the guardhouse when you saw Lieutenant Kato and Sakamoto 
there beating one of your tenants? 

A I went there because it was the first time. It was only 

about a five - - - about a five or ten foot walk. 

Q How high a building is the guardhouse? 

A The guardhouse is a big building. 
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Q Is it as tall as the home in which you live? 

A Oh no, it is very short. Our house is two stories* 

COLONEL STICKNEY: What is that last answer? May 
I have that read,please? 

(Last answer read by the reporter,) 

Q Is there an electric light in front of the guardhouse? 

A There was no electric light - - - there was an electric 
light. There was* 

Q Where was the electric light? 

A On the guardhouse* 

Q Did the light from that bulb reflect into the building, 
into the guardhouse itself? 

A No, there was - - - I want to make this clear. There 

was a big bulb about 200 • these big ones, was - - - on 

the guardhouse and also on the garrison and also in the market 
place, 

Q Did any beatings take place at night? 

A Yes, Sir, beatings took place at night, 

Q Till how late at night of the first day, of the first 

day that they were arrested, did those beatings continue, 

A The whole night they were beating the prisoners, 

Q And did you observe who was doing the beating? 

A I know that they were beating prisoners, but I didn*t 
notice the ones who are beating* I know you could hear from 
our place the beating of the prisoners and the cries for help. 
The night was very silent and you could hear the cries, 

Q And did you see the beatings going on during the entire 
second day? 

A Yes, 
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Q Pid they also beat them all the second night? 

A /They were still beating them* 

Q And Kato was there all the time? 

A W^ll, I didn*t notice him all the time because my 
attention was focused on my tenants but I saw him most of the 
time there* 

Q Your attention was focused on one of your tenants? 

A On my tenants* 

Q I see. Did you see Warrant Officer Sakamoto there? 

A I saw Warrant Officer Sakamoto* 

Q Did he beat any of the prisoners? 

A Yes, he did. 

Q Is Laniujan a tenant of yours? 

A Yes. 

Q When did Dolores de la Rita tell you that her husband 
was dead? 

A She told me a long time after, when they were already 
released and there were no more prisoners, when all t|ie thing 
was over. 

Q And was she at your home when these seventeen men were 
loaded on the truck? 

A I didn*t notice the people around me at the time. What 
I noticed was the prisoners which were loaded to the truck* 
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0 Did Dolores de la Rita tell you thet she saw her 
husband when he died? 

A No, she didn't. 

0 In feet, you don't know on whet she bases this 
information thet her husband had died? 

A No. 

C Do you knew why some of those men were not taken away 
on the truck? 

A I do not know. 

Q Didn't your Uncle Luclo Jekosalem determine which 
prisoners would be saved, and whic v vould be executed? 

A I don't know cbout those things. 

Q Did yo; determine which of the 30 or 40 prisoners v:ere 
to be executed end which saved? 

A I didn't. 

Q Do you know Ambrosia Ramos? 

A I don't know that narr. 1 can't remember that name. 

Do you know of the killing of Ambrosia Ramos who was a 
Japanese spy in the Barrio Tapon? 

A You near the killing of which one? 

0 Ambrosia Ramos. 

A 1 didn't hear anything about the killinr so far. 

Q Did yov hear of any killing ir Barrio Tapon of either 

Japanese or Japanese spies in May, 1Q44? 

A There was none. 

(.- Did you see Mamalias in the guardhouse the first day? 

A Yes, £ir. 

Q And what did they do to him the first day? 

A The first day he res arrested he was brought to the 

guardhouse, and then he and Be gey o rt.v- taker to the other side 
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of the — the back side of the — 

Q They were taken to the back side of the guardhouse? 

A Yes. 

Q And you did not observe if anything happened to them? 

A That was the only time they rent down. 

Q Do you know the name of the Japanese that was 
investigating Mmnalias? 

A Sakamato, Officer Sakamato and the interpreter was 
Lushaknsele, but the one bringing the baseball bat was 
Lieutenant Kato. 

Q And hor long was Mamalias kept there behind that 
guardhouse? 

A Just for a few minutes. 

Q Did you observe Kato striking him? 

A I observed Kato, Lieutenant Kato and Sakamato — I 
didn*t hear what they were asking, but I heard only the 
answer, the cry of Mamalias, "I am not a volunteer guard." 

Q Did you actually see a Japanese strike at Mamalias? 

A Yes, Sir. 

Q How many times? 

A Well, he was just striking, striking, and then the 
other one gets back, and strikes and strikes. 

Q This went on for five minutes? 

A I didn't tell you the exact tine; maybe around — 

Q And then what happened to Mamalias? 

A I sav; Mamalias unconscious. He was sometimes just like 
that, like the Christ, because he was tied. 

Q Did you leave there after they were through striking 
him? 


EGMcN/T8/mmc 


78 









A When they sent Mamalias to the garrison I also left. 

Q He was still alive after that? 

A Yes, he was still alive. 

Q When was the next time you sew Mamalias? 

A I saw him on the guardhouse. 

Q That was on the second day? 

A Yes. 

Q Was anybody molesting him in any way on the second day? 

A Mamalias was the beck — you could see only the bock 

port because they were sitting dovn on the side, end our 
house was here, and they were hidden by almost every Japanese 
soldier that used to go — that used to go in the guardhouse, 
Q What happened to Mamalias, the third day? 

A He was untied. 

Q He was untied? 

A Yes, and he could not stand up anymore. He was sick, 
and he laid down. 

Q And what happened? Then what happened to him after he 
was lying down? 

A The next time I sow him he was unconscious. 

Q He was what? 

A Unconscious. 

Q That was when you observed him from your window? 

A Yes. I could see that he was unconscious. 

Q Was there anybody between you and the place where 

Mamalias was lying? 

A Anybody between them? 

Q I say was there anybody between you and the place where 

Mamalias was lying in the guardhouse? 
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A There was not. 

Q There was not? Where in +he euerdhouse wrs Mrmalies 
lying? 

A In the guardhouse? You want me to show you? 

Q In the back portion? 

A Near the road, in the middle of the road. The prisoner 
was here, when the prisoner here (indicating). This is the 
house, and this is the guardhouse, and this is the road, end 
the prisoners were here, and another road prisoners here, just 
like that. 

Q Mamnlies was laying right in the center and the other 
prisoners on both sides of it, but in back of then, is that 
right? 

A There was a big guardhouse this other side in here, and 
another one in here. 

Q Hov: about the Japanese soldiers, were any of the 
Japanese soldiers between you and Mamalias? 

A There was none. I was in my window, and that is why 
you can see like that; the eyesight was — 

Q Di'’ you see Florencio Martin at the jailhouse? 

A Yes, I saw him. 

Q Whet happened to him the first d £ .y? 

A T^e first day, I don’t remember about the first day. 

Q Do you remember anything happening to him on the 

second day? 

A The second day he was sitting beside the prisoners; 
he was one of them. 

Q Was he sitting next to Mamalias? 

A I don’t remember. There were about 17 of them on this 

side, and they were out on the other side. I don’t know in 
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what way they sit. 

Q Did you see anything happen to Florencio Martin on the 
third day? 

A I saw Martin, Florencio Martin — 

COLONEL STICKNEY: Before we go on with this the 
Members of the Commission have a question. The defense 
counsel has spoken of a jailhouse, cellhouse, guardhouse; 
do you always mean the same building? 

MR. SIMON: Yes, Sir, but hereafter I will refer 
to it as the jailhouse only, as the jailhouse for clarification 
purposes. 

COLONEL MADDEN: It would be clearer if you would 
refer to it as the guardhouse. 

MR. SIMON: All right, Sir. Up to now the words 
have been used synonymously. Would the reporter please 
read my last question? 

(Last question read by the reporter.) 

Q Will you answer the last question? Did you see any¬ 
thing happen to Florencio Martin? 

A He was untied. His hands were tied. 

Q And what did they do to him? 

A He was untied, and he was unconscious, 

Q And when was the first time you noticed Florencio 
Martin with his hands tied, and unconscious? 

A At that time when he was untied, 

Q And what time was that? 

A The morning, the third day, 

Q The morning of the third day? 

A The morning of the third day. 
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Q Did you see the Japanese do anything to Florencio 
Martin? 

A Florencio Martin was in the group which was beaten by 
the Japanese. 

Q I say did you see the Japanese do anything to 
Florencio Martin prior to this morning of the third day? 

A His group, yes, there were 17 of them, and one by one 
they were hit by the bat, stones thrown at them. 

Q Do you know who threw these stones at the prisoners? 

A I don't remember the Japanese soldier that threw the 

stones, 

Q Do you remember the Japanese who used the bats on them 
one by one? 

A Yes, I remember them. 

Q And who are they? 

A They were Kamra, Miyaki, Iharn and Sue. 

Q And those were the only ones that you remember of 
having maltreated the prisoners. What exactly did you see 
Sue do? 

A I saw Sue, and that is why I noticed him as the one, 
because this Kamra and Sue and Ifc*** and this fellow Sue, 
Sue used,to call at my house, and. one of them — and he was 
one of them who used to call on my house. 

Q What did Sue do to any tenant of yours? 

A He had a bat,and hit him like playing baseball, and 
about 8 of them — when he hit the bat like this, all of them 
ere — 

Q And when did this incident happen? 

A That day the second day. 
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On the first day? 

No, the second day. 

Q Were there any other incidents that you observed 
involving Sue? 

A That was the only thing about him that I could 
remember. 

Q That is the only one that you remember. Now, will 
you tell the Commission in your own words exactly what 
Sue did with this baseball bat. 

A Sue was in the guardhouse, and Vd a baseball bat, 
and he come in and hit other prisoners. 

Q I am asking you what Sue did. 

A And this baseball bat, one time Sue had. this baseball 
bat. 

Q VTiet time was that? 

A The second, day. 

Q What time of the day? 

A I don't remember the exact time he got the baseball 

bat. He called on my house, and I wasn't there, rnd with all 

his force, like this, he struck the prisoners. 

Q Who did he strike with the baseball bat? 

A There were prisoners here, end here, an' 3 here, an' 1 here, 

(indicating), just like thet, an' 3 they fell like waves. 

Q Did he hit the first prisoner in a row? 

A ' Yes. 

Q And that is the only prisoner thpt he hit, is that 
true? 

A Well, what I saw was — I saw and heard the sound of 
the beating, and it was very hard. 

Q Did you see him strike anyone with the baseball bet? 
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A Yes, I saw the first, an’ all of them were hit. You 
know, moybe the first, second and third, I don't know if 
the other ones were hit, and all of them were lying down, 

Q You sow all of the prisoners lying '’own? 

A No, as they were hit they all laid down. 

Q Whpt was the name of the prisoner who was actually 
struck with the bat? 

A I don't remember exactly the names of the prisoners, 

Q Was it Nemel? 

A I don't remember the names, but there were 17 of then. 
Q And how long did this beating continue? 

A It continued the whole day, 

Q You saw Sue standing there all dry? 

A You are asking of the beoting? 

Q Ey Sue• 

A By Sue. That was the only time I could recollect 
he did that. 

Q You saw him swing once on the baseball bat, is that 
right? 

A Yes. 

Q Did you notice Kamra doing anything at the guardhouse? 
A I don't know. I didn't remember. 

Q Di^ you notice Hlr&L'awa doing anything at tha guard¬ 

house? 

A I saw Hirekawa in the guardhouse bringing with him a 
gun and rifle. 

Q But h.6 did not strike the prisoners? 

A I did not see him strike. 

Q Did you hear First Lieutenant Higashi order Second 

Lieutenant Keto to dispose of these 17 prisoners? 
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A I did not. 

COLONEL STICKNEY: Your answer is you did not hear? 

A I did not hear. 

Q Did you actually see the Japanese place the hoard upon 
Lrniujnn next and teeter back rnd forth on it? 

A Yes, I saw it. 

Q You srv that? Did. you discuss that incident with 
Rrymundo Legaspi? Isn't he the one that told you about th~t 
incident? 

A No, I saw it with my own eyes. 

Q Did you report the incident to r War Crimes investigating 

officer? 

A V/ith the prosecution, yes. 

COLONEL STICKNEY: We will take r 10 minute recess. 

(Short recess) 
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COLONEL STICKNEY: The Commission is in session. 
LIEUTENANT OWENS: Let the record show all members 
of the Commission are present. The accused, counsel for 
the defense, and counsel for the prosecution are present. 

The witness is reminded he is still under oath. 

MR. SIMON: No further questions, Sir. 

COLONEL STICKNEY: Redirect? 

REDIRECT EXAMINATION 

BY LIEUTENANT OWENS: 

Q You have described the loading of a truck with tenants 
who had been in the guardhouse and the departure of this 
truck. Did you see the truck again? 

A I didn't see the truck again. I only heard the stop 
of the truck. 

Q Did you see the soldiers going from the place where 
the truck was heard to stop back to the garrison? 

A I peeped out of the window and I sow the Japanese 
soldiers, some of them going to the guardhouse and some 
of them going to the garrison with helmets and rifles. 

Q Did you see the accused, Lieutenant Kato, in that group? 
A I saw Lieutenant Kato in that group. 

Q Did you see any of the other accused in that group? 

A I did not remember. I only recollect the commander 

of the garrison because he was very clear to me. 

Q Was he dressed in some particular or peculiar dress 
that helped you in remembering him? 

A He was the only — he and Warrant Officer Sakamoto were 
the only ones having the saber. 
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Q Did you see the accused, Kamei, in Dumanjug at any 
time before your tenants were arrested? 

A Yes, I saw Kamei. 

Q Did you see Kamei in Dumanjug at any time after your 
tenants were arrested? 

A I saw Kamei. 

Q Did you see Hirakawa in Dumanjug at any time before 

your tenants were arrested? 

A Yes, I saw him. 

Q Did you see Hirakawa in Durian Jug after the tenants were 
arrested? 

A Yes. 


LIEUTENANT OWENS: The prosecution has no further 

questions. 


RECROS S-EXAMINATION 


BY MR. SIMON: 

Q How did you learn the name of Hirakawa? 

A I learned the name of Hirakawa the same way I learned 

the name of these other Japanese soldiers because all the 
people in Dumanjug were all my friends, and they said, "That 
is Kamei. This is Hirakawa, and this is Miyaki." The Japanese 
soldiers who used to go around the town, we happened to know 
them. They were the popular soldiers that used to visit 
our neighbors at other places. 

0 You say they were popular soldiers among the citizens 
at Dumanjug? 

A They were known. I mean the names were known. They were 
soldiers who used to go around often, going around the 
neighborhood, around the market. 
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Q Did Kato visit your house very often? 

A Yes, Kato visited me. 

Q Do you have an opinion as to Kato's character? 

A Well, will you please repeat the question? 

Q Do you havo an opinion as to Kato's character? What kind 

of a man do you think he is? 

A Well, he is ran of which we are afraid because this 
garrison when Kato came to be commander of our town — that 
was the time when there were plenty of killings. This was 
when all these atrocities happened and without any reason 
lie just fired me as mayor of our town. I do not knew why 
I was fired. 

Q These atrocities that you say happened, did they occur 
while Lieutenant Akamine was commander of the garrison? 

A When Lieutenant Akamine was commander of the garrison 
at Dunanjug, and there were other commanders before, there 
were no killings that were done in public and no killings 
were heard of. It was Lieutenant Kato who took the place of 
Akamine when people started running away from the town, and 
that was the time these killings were done in public in which 
people were asked to witness the atrocities. 

Q Did you consider Koto a soldier who carried out orders 
as given to him? 

A He was the commander at that time and there was no 
other superior officer when these arrests were made in our 
place. 

Q Do you know Colonel Onishi? 

A I know Colonel Onishi. 
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Q Isn't he the superior officer over the commander of 
the Dumanjug Garrison? 

A Yes, I know him. He went to our town twice and that 
was on the first day for only about four hours. The next 
day was when he stayed there for about five days, and then 
that was the last time I heard of him. 

Q When was that? 

A In April, the first week of April. He never did appear 
any more in that place. 

0 Do you know whether Kato acted under the orders of 
Lieutenant, 1st Lieutenant Higashi? 

A I don’t know. 

Q Why do you feel that Lieutenant Kato was responsible 
for the death of your seventeen tenants? 

A I know he was responsible because he was the >ne who 
told me that our tenants would be killed and besides that, 
during the time he was the only one going to the garrison 
and we know he was commander because everybody talks about 
him and fears his name. 

Q Yet, you talked and pleaded with 1st Lieutenant Higashi, 
who was the garrison commander, for the lives of your tenants? 
A No, because Higashi — 

Q Just a minute. Didn’t you plead with 1st Lieutenant 
Higashi for the lives of your tenants? 

A Yes. 

MR. SIMON: No further questions, Sir. 

COLONEL STICKNEY: questions by the Commission? 
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EXAMINATION BY THE COMMISSION 
BY COLONEL CHASE: 

Q Was the garrison in Dumanjug a Kempei Tai garrison 
or a garrison of ordinary Japanese ground troops? 

A It was a garrison of ordinary ground troops. 

Q With respect to this guardhouse — 

MR. SIMON: Sir, I realize the witness has 
testified that it was regular ground troops. My information 
is that it was Kempei Tai and I believe the witness 
probably misinformed — 

THE WITNESS: I would like to answer that. I 
know the Kenpei Tai forces in Dumanjug and I know that 
this battalion belongs to the Onishi Butai, Onishi Bat¬ 
talion. The Kenpei Tai was only in the city of Cebu, and 
the Kempei Tai once came to Duraanjug in August 1944 and 
they helped in the mopping operation and I know the 
captain of the Kempei Tai, Tsuruyana. 

Q But this detachment in the town definitely belonged 
to a battalion which was not Kempei Tai? 

A The Onishi Butai, OnishiBattalion. 

Q With respect to the guardhouse to which you referred 
ns an open shed, did the wall around the grounds interfere 
in any way with your view of the interior of this guard¬ 
house shed? • 

A No. 

Q You said that the house from which you watched what 
went on was located across the street and seme distance 
to one side. Were you able to see the entire interior 
of the guardhouse or did the wall on one side cut off part 
of your view? 
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A No, if the Commission allows me to draw, I would 
explain bettor how it is. I would like tc draw. 

(The witness drew a sketch of a house and 
indicated certain points on the sketch.) 

COLONEL CHASE: Is the defense agreeable to 
a stipulation that from the discussion of the witness 
illustrated by a pencil sketch it is apparent from his 
house he could see the interior of the guardhouse? 

HR. SIMON: Sir, I cannot enter into that 
stipulation that it is apparent that he can see. I will 
stipulate that the witness indicated by sketch to the 
Commission that he could see from his house into the 
interior of the guardhouse. 

COLONEL CHii.SE: That covers the same thing, I 

think. 

Q In response to a question by Mr. Simon, the defense 
counsel, you answered "yes" to a question whether Kamra, 
Miyaki, Ihara, and the defendant, Sue, were the only 
ones you rerember who mistreated prisoners. In making 
this answer did you mean at any time during the period of 
four days or only with respect to the incident which you 
h'd discussed just previously? 

A I beg your pardon? That is quite a long question and 
I don’t get it. 

Q You testified in response,that is, you answered ’’yes" 
to a question by Mr. Simon, asking you whether the only 
ones you remembered who mistreated the prisoners were the 
four Japanese you named, is that correct? 

A There were ether Japanese but they are not here in the 
courthouse. 
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Q Do you remember this particular question which he 
asked you in regard to the four Japanese you have Just 
named? 

A I don’t remember, 

Q You had been asked and you named four Japanese, in¬ 
cluding the defendant, Sue, and three others who are 
not on trial, Mr. Simon then asked you if these were 
the only ones you remember who had mistreated prisoners, 
and your answer to that was "yes,” Do you recall that? 

A I was wrong about that because Lieutenant Kato and 
Sakamoto, I also saw them. 

Q Then did you mean by that that these were the only 
four that you saw mistreat any prisoners at any time 
during those four days, or did you refer only to the 
incident which you had testified about Just before he 
asked you this question? 

A The only witnesses that I could identify or I could 
remember their names and faces — these were the only 
ones. 
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Q Did that relate to the entire four days or did it 
relate to the one thing that you had Just finished about? 

A I want to make myself clear. Each and every Japanese 
mistreated the prisoners, but the ones I could remember 
their faces that maltreated them, I could see them and 
recognize in my mind are these that I have mentioned. Each 
and every one of them that went into the garrison hit the 
prisoners. There were commotion* that I did not notice, 
but the ones I noticed or recollect were mostly my tenants. 
My attention was focused to my tenants. 

Q You do not exclude the possibility that in your 
testimony there were others whom you might recognize, for 
example, the defendant Kato used a ball bat. Otherwise, 
you did not mean to exclude Kato and others merely to state 
that at that time the four were all that you recall? 

A All of the Japanese soldiers maltreated them, no 
exception. 

Q With regard to this 1st Lieutenant Higashi, was he 
in command at the time the first arrests were made? 

A He was not there but arrived sometime between then 
and the end of the four days. 

MR. SIMON: Sir, I believe the testimony was 
the third day that Higashi arrived. 

BY COLONEL MADDEN: 

Q Now, from early in April 1944, after the death of 
Lieutenant Akamine, did you ever see any official papers 
published by the Japanese authority that were signed by 
2d Lieutenant Kato as garrison commander at Dumanjug? 

A I did not see any paper. 
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Q Did Lieutenant Kato ever announce in your presence 
that he was the garrison commander at Dumanjug? 

A He did not announce. 

Q Are you familiar enough with the insignia of rank 
worn by Japanese Army officers to determine on sight the 
grades of 2d lieutenants and 1st lieutenants and captains? 

A Yes, I am familiar. 

Q Did you ever see the accused Tadashi Sue carrying or 
wearing a Samurai sword or saber? 

A A sword? 

Q A sword or saber? 

A Sue used to go with the machine gun. He was with the 

machine-gun platoon. 

Q But did you ever see him wearing a Samurai sword or 
saber? 

A I didn't notice. 

Q On what date did you oease to be the mayor of Dumanjug? 
A When Lieutenant Kato was the garrison commander. 

Q What date was that? 

A That was April 194-4- — in the first week of April 1944. 

Q You don't recall whether it was the first, second or 

third of April, the exact day? 

A I am sorry I can't recall exactly. 

Q During the four days when your tenants were under 
arrest did Lieutenant Kato call to you to look at any 
particular incidents in the guardhouse? 

A No, Lieutenant Kato did not call for me to go to the 
garrison. On the contrary, he told me when he arrested the 
tenants never to talk to any prisoners, never go near 
prisoners. I had to go to him directly or if I want to 
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go outside I Just go to the church. 

Q Did he call up to you in the window? 

A Re called to me in my window. 

Q How many times? 

A Only one time when he told me that I had to bring my 
corn to the garrison. 

Q He didn't call to you to look at some punishment in 
the guardhouse? 

A No, he did not. 

Q Did you attend social affairs with the Japanese 
officers at the garrison at Dumanjug before that? 

A Yes. 

Q Now, I want to refer to this sketch you made a few 

moments ago in answer to Colonel Chase's question and clear 
up what you mean when you say, "behind the guardhouse 0 " 

I believe that early in your testimony when prisoners were 
first arrested that you said something about their being 
taken, "behind the guardhouse." Do you mean that they 
were taken around here (indicating) when you could not 
see them from your house? 

A This is the tree (pointing), an acacia tree. 

Q Where afterwards referred to behind the guardhouse, 

do you mean that same place? 

A Yes. 

Q I am going to read you the list of about nine mca 
ar.d you tell me by saying yes or no as each name is read 
if any of these men were your tenants: Antonio Estioca? 

A No. 
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Q Jose Derecho? 

A Yes. 

Q Domingo Saromillo? 

A Yes. 

Q Gervasio Tababa? 

A Yes. 

Q Martin Tababa? 

A Yes. 

Q Filemon Taipin? 

A Yes. 

Q Aurelio Villains? 

A Yes. 

Q Agripino Zozobrado? 

A Yes. 

Q Pedro Zozobrado? 

A Yes. 

Q Now, have you ever had a spirit of vengeance against 
Lieutenant Kato, one of the accused, for having you 
dismissed from your position as mayor? 

A No, in fact, I was happy because I did not like 
the position I had. 

COLONEL MADDEN: That is all. 

BY COLONEL STICKNEY: 

Q I believe you stated that you saw seventeen, you 

counted seventeen placed on a truck, is that correct? 

A Yes, Sir. 

Q Did you know all of those seventeen? 

A I don*t remember all the names of those seventeen, but 

I can mention some of them whom I know because I counted them. 

96 


SCP(9)/dsh 






I have counted them because I was very interested. 

Q I believe in your testimony you named eight. Had 
you named all that you could name? 

A I will name them again. 

Q You could name more than eight? 

A I could name more than eight if I tried to remember. 

Q To refresh your memory you have named two Bagayo 

brothers, Mariano de la Cruz, Teofilo de la Rita, Jose 
Derecho, Angel Gargar, Cirilo Redoble, one Zozobrado, whose 
first name you name a nickname. 

A Ninoog Zozobrado. I don't know his real name. I know 
only the nickname. 

Q That comprises eight of the seventeen. Can you give 
further names of those who were put on that truck and you 
counted? 

A There was Agustin Lupio, Pacunio Zozobrado, and 
there were others. 

0 What was the name you said? 

A Pacunio Zozobrado. Ninong Zozobrado and Pacunio 
are different people. 

Q Pacunio is different from Ninong? 

A Yes. 

Q Do you know any other Zozobrados? 

A There was another Zozobrado but I forgot the name. 

Q Did you count three Zozobrado men loaded into that 

truck? 

A There were three Zozobrado brothers. 

Q Anyone else? 

A I can't remember the other ones. 
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Q Did you see any of the following loaded on that truck 
at that times Aurelio Villalas? 

A I don't know him personally. 

Q Filemon Taipin? 

A Yes, I know Taipin. 

Q You saw him loaded on the truck? 

A Yes. 

Q Martin Tababa? 

A He was one. 

Q Any other members of the Tababa family? 

A I don't know all of them. 

Q Were there other members of the Tababa family put 
on the truck besides Martin Tababa? 

A I don't know. 

Q Do you know Gervasio Tababa? 

A Yes. 

Q Did you see him put on the truck? 

A I did not know his second name was Tababa. 
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Q Did you see Domingo Saromillo put on the truck? 

A I don't recognize the name Domingo. 

Q You do not remember? What about Antonio Estioca? 

A Antonio Estioca was not on the truck. He died in 

the garrison. He was killed in the garrison. 

Q And he was not put on the truck? 

A He was not put on the truck. 

Q Now, do I understand that Lieutenant Kato and ten 
soldiers took seventeen men away in the truck? 

A I didn't see — I didn't notice the Japanese soldiers 
that went with them in the truck or which way they went. 

I was only looking at my tenants. 

Q You have said, I believe, that about ten Japanese 
soldiers went, and did Lieutenant Kato go? 

A I didn’t notice any of the Japanese there, the 
particular faces on the truck. I notice only when they 
came from the truck, returned three or four hours later, 
because I was looking at my tenants at that time. 

Q But that truck went up the north road, is that correct? 
A Yes, the north road. 

Q And three or four hours later the truck returned? 

A Yes, sir. 

Q And were there ten soldiers on the truck when it 
returned? 

A The soldiers, I saw them. The truck — I hear only 
the truck stop. I saw the soldiers, some going to the 
garrison, some going to the guardhouse. 

Q You heard the truck come back from the north road? 

A I heard the noise of the engine when it stopped. 
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Q Coming from the north? 

A Yes, coming from the north, 

Q Did you see the truck? 

A No, I only heard It, It went to the garage, I only 
saw the soldiers when I peeped out the window, 

Q How many soldiers were there? 

A The same number — ten or more. 

Q And Lieutenant Kato, was he there then? 

A Yes, Lieutenant Kato was there. I observed him. 

BY COLONEL CHASE: 

Q After the truck returned and stopped, did the 
soldiers you saw appear to be coming from the approximate 
place that the sound Indicated that the truck stopped? 

A Yes, Sir. 

COLONEL CHASE: That is all. 

COLONEL STICKNEY: Anything further from the 

defense? 

MR. SIMON: One question, Sir, 

RECROSS-EXAMINATION (Cont *d.) 

BY LIEUTENANT SIMON: 

Q Did Lieutenant Higashi come out of his office to meet 
these men when they came back from the truck? 

A I did not see Lieutenant Higashi. 

Q Did you notice whether Lieutenant Higashi was in 
his office at the time the men returned? 

A I don't know whether he was there or what place he was. 

Q Did you see where Lieutenant Kato went to when he 

returned? 

A He went to the guardhouse. 
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Q To the guardhouse or to the garrison headquarters? 

A To the guardhouse. 

MR. SIMON: No further questions. 

COLONEL STICKNEY: Any more from the 
prosecution? 

LIEUTENANT OWENS: No further questions, Sir. 
COLONEL STICKNEY: That is all of this witness. 


The witness may be excused. 


(Witness excused.) 

LIEUTENANT OWENS: The orosecuticn calls as 
its next witness Jacinto de la Rita. 
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JACINTO DE LA RITA 

a witness for the prosecution, being first duly sworn, 
testified as follows through Interpreters Filonena Zosa 
and Rogelio Catanjal: 

DIRECT EXAMINATION 
BY LIEUTENANT OWENS; 

Q What is your name and age? 

A Jacinto de la Rita, 1C years old. 

Q What is your nationality? 

A Filipino. 

Q What is your occupation? 

A Farming. 

Q Where do you live? 

A Tapon, Dumanjug, Cebu. 

Q How far is Tapon from Dumanjug? 

A More than one kilometer. 

Q Where did you live in May 1944? 

A Barrio Tapon, Town of Dumanjug, Province of Cebu. 

Q Did any unusual event take place in the Barrio Tapon 
in May 1944? 

A Yes, I w?s arrested by the Japanese, together with 
my father. 

Q Were these Japanese civilians or soldiers who arrested 
you? 

A Soldiers. 

q Why did they arrest you? 

A I do not know why we were apprehended. 
q Where were you arrested? 

A In a house at about 2 o*clock in the morning. 
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Q What did the Japanese do with you? 

A We were tied up, ray hands and my father’s hands were 

tied behind our backs, and we were brought to the store¬ 
house of Alejandra. 

Q Where is the storehouse of Alexandra? 

A The distance of my house to the storehouse of 
Alexandra is one-quarter kilometer. 

Q How long were you held there? 

A At about sunrise the next morning we were brought 
to the garrison. 

Q Where is the garrison? 

A In the Town of Dumanjug. 

Q What happened to you while you were at this garrison? 

A Upon reaching the garrison we saw prisoners already 

at the garrison. 

Q By-"garrison” do you mean the guardhouse? 

A Yes, sir. 

Q How many people did you see held as prisoners in 

this guardhouse? 

A I didn’t count them. 

Q Approximately how many? 

A More or less ten persons. 

Q What happened to you? 

A While we were at the garrison we were questioned, 

"Are you volunteer guards?". 

Q What do you mean by volunteer guards? 

A I don't know anything about it. 

Q Do you kn^w what a volunteer guard is? 

A I don’t know what is a volunteer guard. 
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Q Who questioned you? 

A Japanese. 

Q Wore they soldiers or civilians? 

A Soldiers. 

Q What else happened to you after you were questioned? 

A They said that if you admit that you are volunteer 

guards wo will release you, but if you don't, those that 
do not admit are slapped. 

Q Then what happened to you? 

A The prisoners that were kept at the garrison before 
us were boxed. 

Q Did you see the prisoners being boxed? 

A I actually saw it, 

Q What else did you see? 

A They were burned with cigarette butts, they were 

struck with spear, kicked, beaten with baseball bats, threw 
stones at them, they were the punishments, and placing 
a board across the throat in the neck. 

Q Were you separated from the other prisoners in any 
way in the guardhouse? 

A Yes, we were separated. 

Q How many groups were there in the guardhouse of 
prisoners? 

A Two groups. 

Q About how many prisoners were in the same group that 
you were in? 

A More than twenty. 

Q And how many approximately were in the other group? 

A Not less than ten. 
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Q Was one group on one side of the guardhouse and the 
other group on the other side of the guardhouse? 

A Each group on each side. 

Q Do you know Eustaquio Laniujan? 

A Yes, I know him. 

Q Who was Eustaquio Laniujan? 

A He was one of the prisoners that was arrested ahead 
of us. 

Q Had you known him before he was arrested? 

A Yes, I know him before. 

Q Was he a tenant of Silvano Jakosalem? 

A Yes, he was a tenant of Silvano Jakosalem. 

Q Did you see him receive any sort of attention from 

the Japanese while he was a prisoner in the guardhouse? 

A Yes, I saw that he was beaten with a baseball bat 
and a piece of board was placed across his throat or in 
the neck. He was exposed to the sun. I saw that water 
was poured in his mouth and the following morning he died. 

He was the first one killed. 

COLONEL STICKNEY: Lieutenant Owens, we are 
about to adjourn. Will you ask the boy to give his father's 
name? 

LIEUTENANT OWENS: Yes, Sir. 

Q What is your father's name? 

A Teofilo de la Rita. 

COLONEL STICKNEY: Have you finished that 
question now? 

LIEUTENANT OWENS: Yes, Sir. 
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COLONEL STICKNEY: The Commission will adjourn 
and will meet at 0830 hours, August 9th. 

(The Commission adjourned at 1500 hours, 8 August 194-6, 
to reconvene at O 83 O hours, 9 August 194-6.) 
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SUPHEJH: COWANDER FOR THE ALLIED PCERS 


.TO 500 
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SUBJ :CT: Regulations Governing the Trials of Accused T 7ar Criminals. 

TO s Connandor-in-Chiof, United States Army Forces, Pacific, TO 500 
Commanding General, Sixth Amy, TO 442 
Commanding Genoral, Eighth .'any, /TO 343 
Commanding Gonornl, XXIV Corps, /TO 235 


Tho following rules and regulations will govern the trials of persons, 
units and organizations accused as war criminals: 

1. ESTABLISH?HINT OF ,r HIT JET COMMISSIONS. 


a. General . Porsons, units and organizations accused as war 
criminals will be tried by military coanissions to be convened by, or 
undor tho authority of, tho Supreme Commander for the Allied Powers. 

b. Number and Typos . The commissions will be established de¬ 
pendent upon the number, nature of tho offenses involved and tho offenders 
to bo tried. Such co nissions nay include, among others, international 
military commissions consisting of representatives of several nations or 

of each nation concerned, appointed to try eases involving offenses against 
one (1) or more nations. 

2. JURISDICTION. 

a. Over Persons . Tho military comissions appointed hereunder 
shall have Jurisdiction over all persons charged with war crimes who aro 
in the custody of the convening authority at tho time of the trial. 

b. Over Offenses . 


(1) ! Military comissicns established hereunder shall have 

jurisdiction over all offenses including, but not 
limitod to, tho followin : 


(a) 


Tho planning, preparation, initiation or waging of 
a war of a & rossion or a war in violation of in¬ 
ternational treaties, agreements or assurances, 
or participation in a common plan or conspiracy for 
the accomplishment of any of the foregoing. 
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(b) Violations of tho lows or customs of war. Such 
violations shall include, but not be limited to, 
nurdor, ill-treatment or deportation to slave 
labor or for any other purpose of civilian popu¬ 
lation of or in occupied torritoryj nurdor or ill- 
treatnont of prisoners of war or intomccs or per¬ 
sons on tho soas or olsowhoro; inproper tro.atnunt 
of hostages; plunder of public or private property; 
wanton destruction of citios, towns or villages j or 
devastation not Justified by nilitary necessity. 

(c) Murder, extermination, enslavement, deportation and 
other inhuman acts committed against any civilian 
population before or during the war, or persecutions 
on political, racial or religious grounds in exe¬ 
cution of, or,in connection with, any crime dofinod 
heroin, whothor or not in violation of the domestic 
laws of tho country whoro porpotrated. 

(2) Tho offonso noed not have boon conmittod aftor a parti¬ 
cular date to render tho responsible party or parties 
subject to arrest, but in general should havo been com¬ 
mitted sineo or in the period irarodiatcly preceding the 
Jfukden incident of Scptombor 18, 1931. 

3. I^JtBSRSHIP OF COMMISSION. 

a. Appointment . Tho members of each military commission will 
be appointed by tho Supreme Commander for the Allied Powers, or under 
authority delegated by him. Alternates any be appointed by the convening 
authority. Such alternates shall attend all sessions of the commission, 
and in case of illness or other incapacity of any principal member, an 
alternate shall take tho place of that member. Any vacancy among the 
members or alternates, occurring aftor a trial has begun, may be filled 
by tho convening authority, but tho substance of all proceedings had and 
evidoncc taken in that case shall be made known to that now member or 
alternate in open court before tho trial proceeds. 

b. Number cf Members . 3ach commission sh^ll consist of not less 
than three (3) members. 

c. Qualifications. The convening authority shall appoint to tho 
commission persons whom ho dotermines to bo competent to porfara the duties 
involved and not disqualified by personal intorost or prejudice, provided 
that no person shall be appointed to hear a case which ho personally 
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investigated, nor if he is roquirod as a witness in that case. A comission 
way consist of Array, Navy or other service personnel, or of both service 
personnel and civilians. One specially qualified member shall bo designated 
as the law member whose ruling is final insofar as concerns the commission 
on an objection to tho admissibility of evidence offerod during tho tribal. 

d. Voting . Sxcopt as to the admissibility of evidence, all 
ruling 3 and findings of the comission shell bo by majority voto, except 
that conviction and sentence shall be by the affirmative votes f not less 
than two-thirds (2/3) of tho members present. 

o. Presiding Mcnfecr . In the event that tho convening authority 
does not name one of the members as the presiding member, the senior officor 
among the members of the commission present shall prosido, or such other 
member as tho senior officer may designate. 

A. prosecutor . 

a. Appointment . The convening authority shall designate one or 
more persons ta conduct the prosecution before each commission. ’There 
offenses involve nationals of mere than one nati n, each nation concerned, 
in tho discrcti n of tho convening authority, nay be represented among the 
prosecutors. 

b. Duties . Tho duties of the prosecutors arcs 

(1) To propare and present charges and specifications fer 

, reference to a commission. 

(2) To prepare cases fbr trial and to conduct the prosecution 
bef.re tho commission of all cases referred for trial. 

5. PCT75RS AND PROCEDURE OF CO! I OSS IONS. 

a. Conduct of the Trial . A commission shall: 

(1) Confine c"ch trial strictly to a fair, expeditious hearing 
on the issues raised by the charges, excluding irrelevant 
issues or evidence and preventing any unnecoss ry delay cr 
interference. 

(2) Deal summarily with any contumacy or contempt, imposing any 
appropriate ;mnishnent therefor. 

(3) Hold public sessions except vhen otherwise decided by the 
commission. 
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(4) Hold oach sossicn at such tino .and pl-'co as it shall de¬ 
termine, or as may bo directed by tho convenin'; authority, 

b. Rights cf tho Accused . Tho accusod shall bo entitled* 

(1) To have in Advance of trial a copy of tho charges and 
specifications clearly wordod so as to aoprise tho ac¬ 
cused of oach offense charged. 

(2) To bo represented, prior to an’ during trial by counsel 
appointed by the convening authority or counsel of his 
own choice, or to conduct his own defense, 

(3) To testify in his own behalf and have his counsel prosont 
relevant evidence at tho trial in support of his defenso, 
and cross-cxamino each advorse witness who personally ap¬ 
pears beforo tho comission, 

(4) To h^vo tho substance of tho charts and specifications, 
the proceedings and any documentary evidence translated 
when he is unable otherwise to understand them. 

c. ’/itnossos . The Comission shall have powori 

(1) To summon witnesses and require thoir attendance and testi¬ 
mony under penalty; to administer oaths or affirmations to 
witnossos and other persons and to question witnosscs. 

(2) To requiro the production of documents and other eviden¬ 
tiary material, 

(3) To dclogate to tho Prosecutors appointed by tho convening 
authority the powers and duties sot forth in (1) and (2), 
above. 

(4) To have evidence takon by a special commissioner appointed 
by the commission, 

d. 5vidonco . 

(1) The commission shall admit such evidence as in its opinion 
would be of assistance in proving or disproving the charge, 
or such as in the comission’s opinion would have probative 
value in the mind of a reasonable man. The or mission 
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shall apply the rulo3 of evidence and pioadin^ 3ot f rth 
herein with the Greatest liberality to achieve oxpoditous 
procedure. In particular, and without Uniting in any way 
the scope of tho forogoing general rules, tho following 
ovidonee nay bo admitted* 

(a) Any document irrespective of its classification which 
appears to the commission to have been signed or 
issuod by any officer, department, agency or nenbor 
of tho arned forces of an;- government without proof 
of tho signature or of the issuance of tho document. 

(b) ,jvy report which appears to the comissi"n to have 
boon signod or issuod by tho International Red Cross 
or a menbor thoroof, or by a doctor of medicine or 
any nodical service personnel, or by an investigate 
or intelligence officer, or by any ether pers: n whom 
the connission considers as possessing knowledge of 
tho natters contained in the report. 

(c) Affidavits, depositions or other signed statements. 

(d) Any diary, lettor or other document, including sworn 
or unsworn statononts, appearing to the commissi ~n 
to contain information relating to tho charge. 

(c) A copy of any docunent or other secondary evidence 'f 
its contents, if tho original is not immediately 
available. 

(2) The c emission shaLl t»iko judicial notice of facts of com¬ 
mon knowledge, official government documents of any 
nation, and the proceedings, records and findings of mili¬ 
tary or other agencies of any of the United Nations. 

(3) A commission nay require the prosecution and tho dofonso 
to make -a preliminary offer of proof, whoroupm the com¬ 
mission may rule in advance on tho admissibility of such 
evidence. 

(U) It tho accused is charged with an offense involving con¬ 
certed criminal action upon the part of a military or 
naval unit, or any gr up or organization, evidence which 
has been given previously at a trial resulting in the 
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conviction of any other member of that unit, croup or 
organization, relative to that concerted offenso, my bo 
received as prima-facio evidence that the accused like¬ 
wise is guilty 0 f that offense. 

(5) The findings and judgment of a commission in any trial of 
a unit, group, or organization with respect tc the crimi¬ 
nal character, purpose or activities thereof shall be given 
full faith and credit in any subsequent trial, by that or 
any other commission, of an individual person char god with 
criminal responsibility through membership in that unit, 
group or organization. Upon proof of membership in that 
unit, group or organization convictod by a cormission, the 
burden 3hall bo on the accused to establish by proof any 
mitigating circumstances relating to his membership or par¬ 
ticipation therein. 

(6) The official position of the accused shall not absolve him 
from responsibility, nor bo considered in mitigation of 
punishment. Further, action pursuant to ordor of the 
accused's superior, or of his government, shall not con¬ 
stitute a defenso, but nay be considered in mitigation of 
punishment if the commission determines that justico so 
requires. 

(7) All purported c nfessions or statements of the accused 
shall be admissible without prior proof that they were 
voluntarily given, it being for the commission to de¬ 
termine only the truth or falsity of such confessions or 
statements. 

o. Trial Procedure . The proceedings at each trial will bo con¬ 
ducted substantially as follows, unless modified by the commission to suit 
the particular c ircumstancoss 

(1) Sach chTgo end specification will be read, or its sub¬ 
stance stated, in pen court. 

(2) The presiding member shaLl ask each accused whothor he 
pleads "Guilty" or "Not guilty". 

(3) The prosecution shall make its opening statement. 

(U) The presiding member nay, at this or any other tine, re¬ 
quire the prosecutor to state what evidence ho proposes 
to submit to the c^mission, and the commission thereupon 
may rule upon the admissibility of such evidonce. 
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(5) The witnesses and ether evidence for the prosecution 
shell bo h.ord or presented. At the close of the case 
for the prosecution, the comission nr.y, on notion of 
the defense for a finding of net guilty, consider and 
rule whether the ovidoncc before the emission supports 
the charges against the accused. Tho comission nay defer 
action on any such notion and pornit or require the pro- 
socution to reopen it3 case and produce any further 
available evidence. 

(6) The dofense nay make an opening s tat one nt prior to 
presenting its case. The prosiding nenber nay, at 
this or any other the, require the defense to state 
what evidence they propose to submit to tho comission 
whoroupon tho crmission nay rule upon the admis¬ 
sibility of such evidence. 

(7) The witnesses and other evidence for tho defense 
shall bo heard or presented. Thereafter, the prose¬ 
cution and dofense nay introduce such evidence in 
rebuttal as the comission nay rule admissible. 

(6) The dofonse, and then after the prosecution, shall 
address tho commission. 

(9) The comission thereafter shall consider tho case 
in closed session and unless otherwise dirocted by 
the convening authority, announce in open court its 
judgment and sentence, if any. The oonnission nay 
stato tho roasons on which the judgment is based. 

f. Record of Proceedings . Each commission shall make a sepa¬ 
rate record of its proceedings in the trial of each ease brought before 
it. The record shaLl be prepared by tho prosecutor under the direction 
of tho commission and sutnittO'’ to the defense counsel. The commis¬ 
sion shnll be responsible for its accuracy. Such record, certified by 
the presiding membor of tho comission or his successor, shall be 
delivered to the convening cauthority as soon as possible after the trial. 

g. Sontonco . The ccmission nay sentence an accused, upon 
conviction, to doath by hanging or sheeting, imprisonment for life or 
f r any less tom, fine 'r such 'thcr punishment as the ennissi n 
shall determine t' bo proper. The c'lrr.issi n nay also -rdcr c nfisca- 
ti n ^f any property of o convicted accuse’., deprive that accused of 
any stolen property or order its delivery t. tho Supreme Comander f r 
tho .'illicd Powers for disposition as he shall find te be proper, 'r 
nay order restitution with appropriate penalty in eases if dofault. 


R^STRICT^D 

7 


L 












-i^ST^ICT^D 


h. Approval ~f Sentence . N'* sentence f a iiilitary cr mission 
shri,. be carried int" effect until approved by the officer who convened 
the emission, or his successor. Such ff ic-r shall have authority to 
approve, nitifnto, remit in wh lc r in part, cornute, suspend, reduce 
or othr rwisc Jlter the sentence imposed, r (without , rejudice to ac¬ 
cuse!) remand the case for rohoarin • befero a new nil it or y comission; 
but hr shall not havo authority t- increase tic severity of the sentence. 
No se itence of death shall be carried int^ execution until confimed by 
the 5.n prone Connnnder f:rthc Allic! Powers, dxccpt as herein providod, 
the judmon- and sentence of a c •'~inis 3 i n si all be final .and. not subject 

to 1 3 ,13*. 
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S jl -pler.ontary Pules and Form . Sacl* coruissin shall adopt rules 
anc.. forms t ;ovorn its procedure, n't incomistent with tho provisi ns 
hereof, - • 3 uch rules and ferns as nay be proscribe! by the convening 
authorit; >r by the Supronc Connor.dor f->r tho Allied Powers. 

By command f Conoral MacAATHUA: 


H. '. 'XLSF, 
Colonel, A.G.D., 

."»f st /’jutant General. 
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GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED PO.VBRS 


APO 500 

AO 000*5 (20 Hay 46) LB 20 May 1946 

SUBJECTi Trial of Minoru Kato, Sadamu Sakamoto, Tadaahi Sue, 
Satsuki Goto, Torao Rlrakava and Kiyoshl Kamel. 

TO i Commander-in-Chlaf 

United States kraj Forces, Pacific, APO 500. 

1. It is desired that a Military Commission he appoin¬ 
ted for the trial of Minoru Ka^o, Sadamu Sakamoto, Tadaahi Sue, 
Satsuki Goto, Torao Hlrakava and Kiyoshl Kamel, members of the 
Imperial Japanese Army, for the alleged offenses Indicated In 
the attached Charge* 

2* The trial is to be held in the elty of Manila, Phi¬ 
lippine Islands* The trial shall be conducted In conformity 
with Regulations Governing the Trials of Aeeused War Crimi¬ 
nals, dated 5 December 1945, Oeneral Headquarters, Supreme 
Commander for the Allied Powers* — 

3* The record of trial including judgment or sentence 
and the action of the appointing authority will be forwarded 
to General Headquarters, Supreme Commander for the Allied 
Powers* Unless otherwise directed, the execution of any 
doath sentence will be withheld pending the action of tho 
Supreme Commander for the Allied Powers* 

By command of General UacARTHURi 


/s/ J* W. Mann 
/t/ J. W. MANN 
Lt Colonel, AGD 
Asst Adjutant General 


1 Incls 

Chg vs Minoru Kato, et al 
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BASIC Ltr, QHQ, SCAP, file 000.5 (20 Kay 46) LS dated 20 May 46 
subji "Trial of rinoru Kato, fadamu Sakamoto, Tadashl Sue, 
8 etsuki Goto, Torao Hirakawa and Kiyoshi Kamel." 

AO 000.5 (20 May 46) LS lat Ind. 

GENERAL HEADQUARTERS, UNITED STATES ARTT FORCES, PACIFIC, 

APO 500, 20 May 1946. 

TOi Commanding General, United States Army Forces, Western 

Pacific, APO 707. 

1. Pursuant to basic communication you are hereby direc¬ 
ted to appoint a Military Commission for the trial of the fol¬ 
lowing named members of the Imperial Japanese Armyi 

Minoru Kato 
Sadamu Sakamoto 
Tadashl Sue 
Satsuki Goto 
Torao Hirakawa 
Kiyoshi Kamel 

2. All records of trial including judgment or sentence 
and the action of the appointing authority will be forwarded 
to General Headquarters, Supreme Commander for the Allied 
Powers. Unless otherwise directed, the execution of any 
death sentence will be withheld pending the action of the 
Supreme Commander for the Allied lowers. 

3 . The following named officers, assigned to the War 
Crimes Investigating Detachment, General Headquarters. 

Su:reroe Commander for the Allied Powers, are made available 
to your command for service as prosecution personnel on the 
Military Commission to be convened by you for this purposes 

2d Lt Claude K. Owens, INF, Chief Prosecutor 

Capt Juan C. Jimenez, JAGS (PA), Assist. Prosecutor. 

By command of General MacARTHURS 


/s/ J/ W. Mann 
/t/ J. W. MANN 
Lt Colonel, AG r 

1 Incli Asst Adjutant General 

Chg as indie ted 

A CERTIFIED TRUE COPTs 


PHILIP'l. BC^VITZ 
2nd Lt ITT * 
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MILITARY COW MIS3I0H 
convened by the 
C OK HARD DIO OOTERAL 

United States Array Forces, Western Pacillo 


APO 707 
August 1946 

/ 

SUBJECT* Swearing witnesses for Minoru Xeto et al Trial 
TO l Prosecutor for Casalsslon 

pursuant to authority of provisions of Letter, General 
Headquarters, Supreme Cosuaander for the Allied Powers, 8 
December 1945, Sub Jest t "Regulations Governing the Trials 
of Aooused War Criminals,” you are authorised, as prosecute* 
of the above nosed ease, referred for trial to the Military 
Comission convened by the Cooraandlng General, United States 
Array Forces, Western Faclflo, by paragraph 15, Special 
Orders, Wo. 179. dated 6 August 1946, to administer oaths or 
afflrnetlons to witnesses and other persons in the subjeot 
ease. 

V 

/s/ Richard C. stickney 

A/ HldHARP K ' sfYnj gy 

Col,, GAO 

President of Comieslon 
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BEFORE THE 
MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL 
United States Army Forces 
Western Pacific 


UNITED STATES OF AMERICA ) 

) PUBLIC TRIAL 

Minoru KATO ) 

Tadashi SUE ) 

Torao HIRAKAWA ) 

Klyoshi KAMEI ) 


VOLUME II 


PAGES 107 TO 148 INCL. 




MANILA, P. I, 


DATE: 9 August 1946 


CERTIFICATION 


THIS CERTIFIES that this volume is a part of the 

proceedings of the Military Commission appointed by 

Paragraph 23, Special Orders 179, Headquarters 
United States Army Forces, Western Pacific, 
dated 6 August 19*6, 

in the trial of the case of the United States of America 
against Minoru KATO, et al. 

I further certify that throughout the proceedings of 
this case the personal interpreter for the accused was 
present regardless of whether or not the prosecution so 
stated each time the Commission reconvened. 

Dated 29 August 1946. 


riChar!) l . STittdiES- j 

Colonel, INF y 

President of Commission 








Before the 
MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL 
United States Army Forcef 
Western Pacific 


UNITED STATES OF AMERICA ) 

vs ) 

) PUBLIC TRIAL 

Minoru KATO ) 

Tadashi SUE ) 

Torao HIRAKAWA ) 

Kiyoshi KAMEI ) 

Court No. 1 

High Commissioner’s Residence 
Manila, P.I. 

9 August 1946 

Met, pursuant to adjournment, at 0830 hours. 

MEMBERS OF MILITARY COMMISSION: 

COLONEL RICHARD C. STICKNEY, INF, President 
LIEUTENANT COLONEL JOHN B. MADDEN, CMP (FA) 

LIEUTENANT COLONEL JOHN A. CHASE, CMP, Law Member 

APPEARANCES: 

FOR THE PROSECUTION: 

2ND LIEUTENANT CLAUDE M. OWENS, INF, Chief Prosecutor 
CAPTAIN JUAN C. JIMENEZ, JAGS (PA), Assistant 

Prosecuter 


FOR THE DEFENSE: 

MR. KENNETH K. SIMON, CS, Defense Counsel 

OFFICIAL INTERPRETERS FOR THE COMMISSION: 

2ND LIEUTENANT FRANK YAMAMOTO 

T/3 SUSUMU HONDA 

PFC AKIRA NAKAO 

PFC GEORGE S. NAKAMA 

ESPERANZA CORNEJO 

FILOMENA ZOSA 

ROGELIO CATANJAL 

OFFICIAL REPORTERS FOR THE COMMISSION: 

S. CORNELIA PE VETO 
HOPE D. WIDEEN 
ELIZABETH G. MC NAIR 

REPORTED BY: 


S. CORNELIA PEVETO 
HOPE D. WIDEEN 


WITNESSES 


EXAM .BY 

DIRECT CROSS R EDIRE CT RECROSS C OMM. 

108 - 148 
(Cont *d.) 


Jacinto la Rite 


PROCEEDINGS 




The Commission reconvened, pursuant to adjournment, 
at 0830 hours, 9 August 194-6, in Court No. 1, High 
Commissioner's Residence, Manila, P.I. 

COLONEL STICKNEY: The Commission is in session. 

LIEUTENANT OWENSs Let the record show all 
members of the Commission, the accused, counsel for the 
defense and prosecution are present. 

The witness is reminded he is still under oath. 

(Interpreter Zosa translated to the witness.) 
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JACINTO DE LA RITA 

a witness for the prosecution, having been previously 
duly sworn, testified as follows through Interpreters Zosa 
and Catanjal: 

DIRECT EXAMINATION (Cont'd.) 

BY LIEUTENANT OWENS: 

Q You were describing what you saw happening to 
Eustaquio Laniujan when he was a prisoner in the guardhouse 
at Dumanjug in May 1944? 

A Yes. 

Q Did you see Eustaquio Laniujan mistreated in any way 
the first day that you were held a prisoner in the guard¬ 
house? 

A Yes. 

Q What did you see happen to him that first day? 

A He was beaten with a baseball bat. 

Q On what parts of his body was he beaten? 

A On his side, this part (indicating). 

Q For how long a time was he beaten on his side that 
first day? 

A At the time he was exhausted with the beatings, the 
Japanese stopped the beatings. 

0 What do you mean "exhausted"? 

A He was forced to sit down and as the Japanese 
saw him weakened they stopped the beating. 

Q What else did you see that first day happen to 
Eustaquio Laniujan? 

A A piece of board was placed across his throat or in 
the neck and the Japanese teetered back and forth. 
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Q Eustaquio was lying down at the time, was he not? 

A Yes, sir. 

Q For how long a time did that go on? 

A At the time Eustaquio made sounds with his mouth 
as if bubbling or choking the Japanese stopped. 

Q How many minutes would you estimate that took place? 

A I can't exactly tell how long it was. 

Q Did it take place all that first day? 

A He was also exposed to the sun and he was given a 

water cure. 

Q Did this tewtering on his neck go on for all of 
the first day? 

A The first day he was badly beaten. 

INTERPRETER ZOSAs I will ask the question again. 
(The question was translated “to the witness by 
Interpreter Zosa.) 

A ' He was tortured in that way in the evening. 

Q Of the first day? 

A No, the third day. 

Q The third day of the time that you were held as a 
prisoner. 

A The third day that he died. 

LIEUTENANT OWENS: May it please the Commission, 

I think the witness is confused right now. With further 
questions I believe I can straighten him out on this 
particular point. 

Q Did you see any mistreatment happen to Eustaquio 
Laniujan on the second day that you, yourself, were held 
prisoner? 
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A It was his second day and it was my first day because 
he was arrested ahead of me. 

Q The second day that you, yourself, were held a 
prisoner, did you see any mistreatment of Eustaquio 
Laniujan? 

A Yes, I saw he was maltreated. 

Q Did he receive any type of maltreatment different 
than that you have already described on the second day 
that you, yourself, were held prisoner? 

A They were the same punishments. They were the 
beatings, the water cure and the piece of board that was 
placed in his neck. 

Q What do you mean by water cure? 

A While he was exposed to the sun and was tied the 
Japanese poured water into his mouth and nose to drown him. 

Q How much water did you see poured in his mouth and 
nose? 

A One pail of water. 

Q What did Eustaquio do when this water was poured 
on him? 

A He died and he was loaded into a wheelbarrow. 

Q How do you know he was dead? 

A I know because I actually saw him. He was Just near me. 
Q What is it about the condition of him that made you 
believe he was dead? 

A He had his head up. I saw him. He was not breathing 
and his face was blackened. 

Q How could you see that he was not breathing? 

A When I saw him I saw that the part on his abdomen 

was no longer moving. 
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Q How far were you from him at that time? 

A From the place where I am sitting to there (motioning 
with hand). 

LIEUTENANT OWENS* Let the record show the 
distance would be ten feet. 

MR. SIMON: An objection, Sir. I believe it 
ought to be dictated into the record that the witness 
indicated a distance of ten feet. 

LIEUTENANT OWENS: Let the record show the 
witness indicated the distance to be ten feet. 

Q Did the Japanese do anything with his body? 

A The body was loaded in a wheelbarrow. 

Q Then what happened? 

A He was taken away. I don't know where. 

Q Did you see what direction the body was taken away 
from the guardhouse? 

A He was taken southward. 

Q Is that toward the water? 

A They passed the street. 

Q If the body was taken in a southward direction, 
would that have taken them towards the water, the ocean 
there? 

A I don't know the right direction. 

Q Have you ever seen Eustaquio Laniujan again? 

A I didn't see him again. 
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Q Can you describe the condition of his clothes and his 
body at the time he was put in the wheelbarrow? 

A I can*t recall, 

Q Do you remember if the clothes were torn? 

A I can*t recall, 

Q Do you remember if any part of his body other than his 
face which you have already described as blackened was 
bruised in any way? 

A He was bruised on this side, (Indicating) 

COLONEL STICKNEY: May the record show the witness 
indicated the left side* 

Q Was his body open to view on the left side? Were his 
clothes torn away from that part of his body? 

A At the time that I saw him he has no clothes, 

CAPTAIN JIMENEZ: "No upper clothes," 

INTERPRETER ZOSA: "He has no upper clothes," 

Q Do you know Mariano Mamalias? * 

A I know him, 

Q Who was he? 

A He was the one who was arrested ahead of me, 

Q Did you see him in the guardhouse? 

A I saw him when we reached the guardhouse, 

Q Did you see him being mistreated in any way by the 
Japanese soldiers? 

A Yes, I saw, 

Q On the first day that you were held in the guardhouse 
what types of mistreatment did you see him receive from the 
Japanese soldiers? 

A He was badly beaten with a baseball bat. He was burned 
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with cigarette butts, and these weakened him. 

Q On what part of his body did you see him beaten with a 
baseball bat? 

A This side (indicating) and this side (Indicating)* 

LIEUTENANT OWENS: Let the record show the witness 
indicated the left and right sides of his mid-section and his 
left shoulder* 

Q Over how long a period did you see Mariano Mamalias 
beaten the first day that you were held in the guardhouse? 

A I can*t tell how long It last* 

Q Was he hit many blows or Just a few blows with the bat? 

A I can*t say, but he was beaten several times because 

every Japanese that came near him participate in the beating* 

Q Did you see Mariano Mamalias mistreated by the Japanese 
soldiers on the second day that you were a prisoner? 

A Yes, I saw. 

Q What did you see? 

A He was beaten. 

Q What was he beaten with the second day that you saw him? 
A With a baseball bat* 

Q What next did you see happen to him? . 

A He was burned with cigarette butts. 

Q On what parts of his body was he burned? 

A This part (indicating) and this part (indicating), 

LIEUTENANT OWENS: Let the record show the witness 
indicated the right and left forearms. 

Q Then what happened to him? 

A He was in a state of convulsion and showing pain. 
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COLONEL STICKNEY: Will the reporter please read 
that last answer? 

(Last answer read by the reporter.) 

Q Then what did you see? 

A He was loaded on the wheelbarrow. 

Q When he was in the wheelbarrow what physical condition 
was he in to the best of your knowledge? Was he living or 
dead? 

A He was alive. 

Q How did you know he was alive? 

A His body was still moving, and he was still in the state 

of convulsion, 

Q Then what happened to him after he was put in the wheel¬ 
barrow? 

A One of the prisoners by the name of Rayraundo was the one 
who took the wheelbarrow away with the Japanese, 

Q Did you see in what direction the wheelbarrow with 
Mamalias in it was taken? 

A The same direction that Eustaquio was taken. 

Q On what day did this take place, the first day that you 
were arrested or the second day you were held prisoner or the 
third day? 

A The third day. 

Q That.you, yourself, were a prisoner? 

A Yes, the third day we were imprisoned. 

Q Do you know Florencio Martin? 

A Yes, I know him. 

Q Who is Florencio Martin? 

A He was one of the prisoners. 

114 


HW (T2)/rec 


Q 

A 


Did you see him when he was held as a prisoner? 

I saw that he was held prisoner* 

Q What did you see happen to him while he was a prisoner? 

A He was boxed by the Japanese. 

Q What do you mean by '’boxed' 1 ? 

A He was struck with a baseball bat. 

Q On what part of his body rid you see him struck? 

A The Japanese struck him on these sides (indicating), 

LIEUTENANT OWENSs Indicating both sides of his mid¬ 
section and his abdomen. 

Q What else did you see happen to Florencio Martin? 

MR. SIMON: Will you fix that as to time, please, 
as to when these things happened? 

LIEUTENANT OWENSt Yes. 

A He was beaten. 

Q On what day did you see him beaten with the baseball 

bat, was it the first day you were held a prisoner or the 

second day? 

A The first day he was beaten, the second cay he was 
beaten. On the third day he was loaded into a wheelbarrow* 

Q Did you see any other kinds of mistreatment given to him 
other than beatings? 

A I did not see actually the other mistreatments, 

Q When you saw him loaded into the wheelbarrow was he living 

or dead? 

A He was dead, I saw white ants in his mouth. 

Q Vhnt other reason have v^u for believing he was dead 
besides the fact you saw white ants in his mouth? 

A He was no longer moving* 
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Q How far were you from him when you saw him no longer 
moving? 

A Prom here to that table, this side (Indicating) that 
part (Indicating), 

LIEUTENANT OWENS; Let the record show the witness 
Indicated the distance of ten feet* 

COLONEL MADDEN* Shorter than that* 

MR. SIMON* Seven feet* 

LIEUTENANT OWENS: Seven feet* 

MR. SIMON: Nb objection, Sir, 

Q Was there anything else that you saw about Florencio 
Martin that made you believe he was dead? 

A He was no longer moving. His body stiffened, 

Q How could you tell his body was stiff? 

A He stretched his legs and arms very stiff, and he looked 
like a roasted pig, 

Q Then what happened to him? 

A He was loaded into a wheelbarrow* 

Q When you saw him in that wheelbarrow was his body still 
stiff? 

A Yes, his body was still stiff, 
q Do you know where he was taken? 

A He was taken to the same direction that Eustaquio was 

taken* 

COLONEL CHASE* Will the reporter read that back, 

please? 

(Last answer read by the reporter,) 

COLONEL CHASE* (To interpreter) Will you speak 
louder, please* 
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Q Did you ever see Florencio Martin again? 
A I did not see him anymore. 
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Q Do yon know Exequiel Nemel? 

A Yes. 

Q Who was he? 

A He was a prisoner that was arrested together with me, 

Q Did you see him in the guardhouse? 

A Yes, I saw him. 

Q Did you see him mistreated in any way while he was 
a prisoner? 

A I did not see because we were asleep that night. 

Q At any time during the period that you were held 

prisoner in the guardhouse, did you see him mistreated? 

A I did not see actually the mistreatment of Exequiel 
Nemel. All I saw actually was the mistreatment of those 
that were loaded into the wheelbarrow. 

Q Do you recall seeing Exequiel Nemel on the fourth or 
fifth day that you were a prisoner? 

A Yes, he was arrested at the same time with me, with us. 

Q At the time you saw him in the guardhouse around the 

fourth or fifth day that you were held there, do you 
remember seeing any marking or bruises or cuts on Nemel? 

A I saw that his skull oracked. 

Q Did you see blood on his head? 

A Yes, sir. 

Q Could you tell how large a crack or cut was on his 
head? 

A I can't exactly tell how big the cut was, but I saw 
that it was smeared with blood. 
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Q Was there just a trace of blood on his head or was 
there blood all over his head end body? 

A Blood all over his head and his body, and there was 

blood also on the ground where he was. 

Q How did Nemel come to have this cut on his head? 

A The next morning was the time of our release and that 
evening something happened to him. 

Q That evening that you refer to would have been the 
fourth night that you were held a prisoner, is that right? 

A The next morning was the fifth day. 

Q You say something happened that evening. Do you know 
what happened? 

A I do not see it, but ho was beaten. 

Q What makes you think he was beaten if you did not 

see it? 

A Because of his cuts on his head and the next morning 
there were several prisoners who escaped. 

Q Had you heard any beatings going on that night? 

A No, sir. 

Q Can you explain, then, if you did not see or hear 

Nemal being beaten, why you think he was beaten? Is it 
simply because you saw him the next day with a cut on his 
head or is it some other reason? 

A When we woke up he was already beaten and there were 
few prisoners left. We were only a few left, many ran away 
and fled. 

Q Have you any other reason for believing Nemel was 

beaten besides the fact you saw a cut on his head? 

A No more. 
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Q When you saw Nemel with blood on him, was he living 
or dead? 

A Not long after that he died. 

Q How do you know he was dead? 

A While our hands were tied behind our backs he was 
near us and we saw him. 

COLONEL STICKNEY: The Commission will take a 
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COLONEL STICKNEY: The Commission is in session, 
LIEUTENANT OWENS: Let the record show all members 
of the Commission, the accused, counsel for the defense and 
prosecution are present* 

(To interpreter.) Will you remind the witness he is 
still under oath? 

(Translated to the witness by Interpreter Zosa.) 

DIRECT EXAMINATION (Continued) 

BY LIEUTENANT OWEN: 

Q What happened to Exequiel Nemel after yoti saw him lying 
on the floor of the guardhouse with blood on his head? 

A Not long after that he died* 

Q What happened to his body? 

A We were told by Silvano Jakosalem to bury the body, 

Q Did you bury his body? 

A Yes, we buried his body. We were many, and after we 
buried his body, we were released, 

Q How many days had you been held as a prisoner? 

A Five, 

Q It was on the fourth or fifth day after you were arrested 
that you buried Nemel, is that true? 

A On the fifth day* 

Q Where did you bury his body? 

A In the cemetery, 

Q At Dumanjug? 

A Yes. 

Q Had you known Laniujan, Mamalias, Martin and Nemel 

before they were taken prisoners? 

A Yes, 
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Q How long had you known them before they were taken as 
prisoners? 

A We all lived together In Tapon, Dumanjug, and we were 
neighbors. 

Q How long had you been neighbors? 

A A long time, 

Q Many years ? 

A We are neighbors for a long time. 

Q Had you been neighbors for many years? 

A We have been neighbors for a long time, I don't know how 

many years, 

Q Did you know the habits of these neighbors of yours, 
how they spent their time? 

A They are farmers like we are, 

Q Did you know whether they were volunteer guards? 

A I don't know. 

Q Could they have been volunteer guards and you not have 
known of it? 

MR. SIMON: Does the witness understand what a 
volunteer guard is supposed to be? 

Q Do you know what a volunteer guard is? 

A I don't know what is a volunteer guard, I don't know 
anything about it, 

Q Do you know why these four men had been arrested, Laniujan, 
Mamallas, Martin and Nemel? 

A I don't know. They were arrested ahead of me t except 
Exequiel, Exequiel was arrested later. 

Q Did you hear them being asked any questions while they 
were held as prisoners? 
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A While we were held prisoners the Japanese always call 
us volunteer guards but we answered that we are not volunteer 
guards* 

Q What do you think the Japanese meant when they called 
you volunteer guards? 

A I don't know why the Japanese called us volunteer guards. 
At the time that we make noise and say, "Please release us", 
the Japanese at the time - - - the Japanese do not understand 
what we say, they beat them. 

Q Do you know if these four men were members of the 
Philippine army? 

A I don't know anything about it. 

Q Do you know if they were guerrillas? 

A They were farmers, I don't know whether or not they 
were guerrillas. They were formers, 

Q Do you know Sixto Laniujan? 

A Yes, Sir. 

Q Who is he? 

A He was the first one arrested and was able to escape. 

Q Do you know Raymundo Legaspi? 

A Yes, Sir. 

Q Who was he? 

A He was a prisoner arrested together with us. 

Q Do you know Alejandro Montilla? 

A Yes, Sir. 

Q Who was he? 

A He was also arrested together with us. 

Q And do you know Pantaloon Tababa? 

A Yes, Sir. 


HW (T4)/rec 


123 




'-N 


Q And who is he? 

A He was also arrested together with us* 

Q Did you see any of these men that hod just been named 
to you mistreated in any way by the Japanese soldiers while 
they were held? 

A Alejandro was slapped by the Japanese* When the 
Japanese saw Alejandro whispering to his companions, the 
Japanese slapped him, 

Q Is that Alejandro Montilla? 

A Yes, Sir. 

Q Did you see anything else happen to any of these men? 

A Raymundo Legaspi was beaten at the same time as Exequiel, 

also Pantaleon Tababa* 

Q Raymundo was beaten at the same time as Exequiel Nemel 
you mean? 

A Yes* 

Q What time was it, the first, the second, the third, the 

fourth, or the fifth day that you were held that Raymundo was 

beaten? 

MR. SIMON* If the Commission please, this witness 
testified he did not see Exequiel Nemel beaten* He never saw 
any mistreatment of him, 

LIEUTENANT OWENS: And that is why I just asked the 
question I did* I want to fix the time, 

MR. SIMON: Apparently it is not within the witness's 
knowledge at all. He has linked together two events which he 
himself did not see, the mistreatment of Exequiel* 

LIEUTENANT OWENS: The witness has said he saw 
Raymundo Legaspi beaten and also added, M At the same time as 
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Exequiel Nemel,’’ I am well aware of the fact that he did not 
say he saw him beaten* Now, in order to fix the time when he 
saw Raymundo Legaspl beaten, If he saw him beaten, I asked the 
question, ’•Would you say Raymundo Legaspl was beaten on the 
first, second, third, fourth, or fifth day after your arrest?" 

MR. SIMON: I have no objection. Proceed, 

A The night before the next morning before we were released* 

Q And you were released after five days of Imprisonment, Is 

that right? 

A The fifth day we were released, but the night before we 
were released that was the time he was beaten* 

Q Did you see Raymundo Legaspl beaten that night? 

A I did not see, but when we woke up he was crying with pain 
and there were Japanese surrounding us, 

Q Were you, yourself, mistreated in any way while you were 
a prisoner? 

A Yes, I was mistreated, I was struck here (indicating) 
and here (indicating)* 

LIEUTENANT OWENS: Let the record show the witness 
pointed to his right hip and left shoulder, 

Q What were you hit with? 

A A baseball bat* 

Q How many times were you hit? 

A I was struck two times only because I stood still, I 
did not move* 

Q Why were you hit? 

A I was very sleepy, and I dropped my head unconsciously 
and when the Japanese saw me he thought that I was moving or 
making a motion to escape, so he hit me* 
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Q Was this on the first day of your arrest, the second 
day, the third, the fourth, or the fifth day? 

A The third day at night. 

Q Was that the night of the third day that you were 
in the prison? 

A The night of the third day. 

Q Do you bear any marks from the mistreatment you have 
described? 

(Witness stood showing a scar to the Commission.) 

A This mark was caused by the constant rubbing of my 
leg against a stone when they tried to beat us. 

LIEUTENANT OWENS: Let the record show that the 
witness showed a scar about two inches long and an inch 
wide on the left side of his left oalf. 

MR. SIMON: Sir, by this evidence, this scar 
was not inflicted by Japanese striking him. Apparently 
it is caused by his struggles as he was tied against a rock 
or stone and by his own movements of his body from the stone, 
from what I gather from this testimony. 

LIEUTENANT OWENS: If it please the Commission, 

I believe a few more questions will make clear to you the 
direct couse of the scar. There is a question of what 
caused it. A few more questions will straighten it out. 

BY LIEUTENANT OWENS: 

Q Why was it that you had this rubbing of your leg 
against this stone? 

A When the Japanese beat the other prisoners we tried 
to find a way to escape from the stone, so I constantly 
rubbed my leg against the stone. 
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LIEUTENANT OWENS: (To interpreter) Are you 
sure of the word "stone”? 

INTERPRETER ZOSA: Yes, "stone.” 

Q Was your leg tied to a stone? 

A Our hands were tied behind our backs and we were 
sitting on the ground. 

Q Where was this stone that caused your leg to become 
scarred? Was it tied to your leg? 

A There were rough stones at the place we sat. 

Q It was a rough stone — squatting rather than sitting 
or is it sitting? 

A (Indicating) This was the position, the way I sat, 
and when the Japanese were beating the prisoners here 
(illustrating), my leg was rubbed against some rough 
stones as I tried to move around. 

LIEUTENANT OWENS: Subject to objection, let the 
record show that the accused sat on the floor in a cross- 
legged position with his left leg next to the floor and 
squirmed around in a circular motion. 

COLONEL STICKNEY: Any objection? 

MR. SIMON: No objection, Sir. 

BY LIEUTENANT OWENS: 

Q If the Japanese had not threatened to hit you, would 
you have squirmed around? 

MR. SIMON: Defense objects to that as leading. 
COLONEL CHxtSE: Objection is not sustained. 

A When the Japanese stopped the beating we stopped 
also moving around in circles. 
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Q Was it the beating or threat of beating that caused 
you to move around in circles? 

A At the time when one of the prisoners was beaten, 
that prisoner came near us and that was the time when we 
had that commotion and how I got my leg rubbed against the 
rough stone. 

Q What happened to the rest of the prisoners other 
than those you have described already? 

A The rest were loaded into a truck. 

Q Did you see them loaded into a truck? 

A Yes, I saw it. 

Q Do you remember what day they were loaded? 

A Yes, sir. 

Q What day? 

/ The fourth day. 

Q Is that the fourth day that you had been held a 
prisoner? 

A Yes, sir. 

Q What time of day was it you saw the truck loaded? 

A It was in the morning and I do not know the exact 

time, 

Q How large a truck was this? Was it a small truck, 
middle size or a big truck? 

A It was big. It was the length from here up to the 
place where you are sitting (pointing towards 
Interpreter Zosa). That truck had a long body. 

LIEUTENANT OWENS: Let the record show the 
witness Indicated a distance of twelve feet. 
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MR. SIMON: Is the distance to be the total 
over-all length of the truck? 

LIEUTENANT OWENS: W e will get that. 

Q Was that the length of the entire truck or Just the 
body, or what was that distance that you referred to? 

A The length of the body of the truck. I don’t know 
the width of the truck because the truck was in this position 
(indicating), and I was at the side (indicating). 

Q Do you remember how many wheels this truck had? 

A I don’t know how many wheels it had. 

Q Do you remember how many prisoners you saw get into 
the truck? 

A I don’t know the exact number of the prisoners, but 
I know the prisoners and if I had to enumerate them I 
think I can still recall. 

Q Name the prisoners you saw get into the truck? 

A Pacunio Zozobrado. 

LIEUTENANT OWENS: The next to the last one in 
Specification 2. 

A (Continuing) Jose Derecho. 

LIEUTENANT OWENS: The fifth one in Specification 2. 
A (Continuing) Valeriano Bagayo. 

LIEUTENANT OWENS: The second one in 
Specification 2. 

A (Continuing) Arcadio Bagayo. 

LIEUTENANT OWENS: The first one in 
Specification 2. 

A (Continuing) Agustin Lupio. 
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LIEUTENANT OWENS: The eighth in Specification 2. 

A (Continuing) Mariano de la Cruz. 

LIEUTENANT OWENS: The third one from the end 
in Specification 2. 

A (Continuing) Agripino Zozobrado. 

Q Do you remember whether Agripino Zozobrado had a nick¬ 
name? 

A (Continuing Idon't know the correct spelling of Ninong* 

but I krow him by that nickname. 

Q Continue. 

A (Continuing) Pedro Zozobrado. 

LIEUTENANT OWENS: The last one In Specification 2. 
A (Continuing) Aurelio Villalas. 

LIEUTENANT OWENS: The fourth one from the end 
in Specification 2. 

A (Continuing) Angel Gargar. 

LIEUTENANT OWENS: The seventh In Specification 2. 

A (Continuing) Teofilo de la Rita. 

LIEUTENANT OWENS: The fourth one in Specification 2 
A (Continuing) Cirilo Redoble. 

LIEUTENANT OWENS: The ninth one in Specification 2 
A (Continuing) Domingo Saromillo. 

LIEUTENANT OWENS: The tenth one in 
Specification 2, 

A (Continuing) Filemon Taipin. 

LIEUTENANT OWENS: The thirteenth In 
Specification 2. 

A (Continuing) Martin Tababa. These are all that I know. 
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LIEUTENANT OWENS: The twelfth one in Specification 2. 

Q Do you remember that you saw each one of these men 
whom you have named actually enter the truck? 

A Yes, sir. 

Q How is it that you can remember these people? 

A I still can recall that these people were loaded 
into a truck. 

Q Had you known these people before they were taken 
prisoners? 

A Yes, sir, I knew them before, 

Q Had they been your neighbors? 

A Yes, we lived near each other. 

Q Did anyone get into the truck along with the prisoners? 

A They were loaded into the truck by the Japanese. 

Q Did the Japanese get into the truck with them? 

A There were Japanese who went with them. 

Q Japanese soldiers? 

A Japanese soldiers. 

Q How many Japanese soldiers would you say got into the 

truck with the prisoners? 

A I wasn ; t able to count them because we were very much 
scared. We were scared we would be also loaded into a truck, 
so we only stooped our heads. 

Q Although you stooped your head you still could see 
whr.t prisoners were loaded in the truck, is that right? 

A When the Japanese were almost through loading the 

prisoners into the truck that was the time we stooped our 
heads. 
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Q Did you see the truck depart? 

A When the engine of the truck started I don't know 
where the truck went. 

Q Did you ever see any of these prisoners again? 

A I did not see them any more. 

Q Do you know what direction the truck went in? 

A I don't know the direction the truck took because 

we were here (indicating) and the truck went that way 
(indicating)• 

Q Did you see the truck return? 

A I don't know whether or not the truck came back, 
but I saw the group of Japanese that came back. 

Q When did you see this group of Japanese come back? 

A At the place where we were imprisoned. 

Q Hew were these Japanese dressed? 

A Some were in uniforms. 

Q Did they carry weapons? 

A Yes. 

Q Do you remember if they had anything on their heads? 

A They had caps. 

Q About how many were there in this group that you saw? 

A I can't exactly tell how many Japanese were there, 
but there were many. 

Q Were there fifty, twenty, or five? 

A There were many, and I was unable to count them because 

I was scared. I wasn't able to count them and what I saw 
is that there were many. 

Q Did you recognize the faces of any of those in this 
group who had been in the truck When It left? 
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A Yes, sir, I recognised — 

MR. SIMON: If it please the Commission, the 
defense will object to this witness attempting now to 
identify any Japanese on that truck. Byhis own testimony 
he stated that he does not know how many Japanese went on 
the truck or who they were. He stooped his head at the 
time they got on the truck and left. By his own testimony 
he is now incompetent to testify about it. 

LIEUTENANT OWENS: May it please the Commission, 
ii necessary I request the record to be read back on that 
point. To the best of my knowledge the witness testified 
tc this, that he stooped his head and because of that he 
was not able to determine how many Japanese soldiers got 
into the truck. He did not say he failed to see what or 
who the Japanese were who got into the truck. If defense 
counsel wishes to avoid having the record searched on this 
point, I can ask another question to clear that particular 
matter. 

MR. SIMON: If the prosecution will do that, 
or if he saw the Japanese or identified any when they got 
in the truck when the prisoners were loaded. The danger 
that we will run into is that this witness will make an 
identification based on faces that he saw at the garrison 
regardless of whether they were on the truck or not. 

COLONEL CHASE: The material point In this thing 
is whether any of the Japanese who left on the truck were 
in the group of Japanese whom he later saw and assumed 
to come back. The procedure was established whether he 
noticed the identity or faces of any of the Japanese who 
left on the truck. 
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MR. SIMON: That is in accordance with the 
defense's desire, Sir. 
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Q At the tine you saw the truck loaded did you notice the 
faces of any of the Japanese soldiers who got into the truck? 

A After they finished loading the truck we stooped our 
heads. 

COLONEL CHASE: Will the reporter read back that 

answer? 

(Last answer read by the reporter.) 

Q Before you stooped your head did you notice the faces 
of any of the Japanese who got into the truck? 

MR. SIMON: The defense will object to that on 
the ground that it Is too indefinite and will tend to mislead 
the witness. Perhaps, this will be in a form of a suggestion 
if t'.ih question were asked the witness when the Japanese 
solders got on the truck if he actually saw then get on the 
truck. Apparently he saw them starting to load a lot of 
Filipino prisoners of war then stooped his head as the last 
few wore being loaded on and that is as far as I got in this 
pictuie. 

COLONEL CHASE: I think the question is proper. 

The question was asked if he recognized the faces of any of 
the Japanese who got on the truck. That question calls for 
a yes or no answer, I do not think the objection could be 
sustained, 

MR. SIMON: They were not yet on the truck. They 
were loading the truck. 

Q While they were loading the truck did you notice any 
of the Japanese soldiers* faces? 

MR. SIMON: Objection, It Is incompetent, irrelevant 
and immaterial. As to the faces that he noticed while the 
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Filipinos were being loaded on the truck, the inportant 
point is who, which of the Japanese now accused actually were 
on that truck* All other Japanese are not on trial in this 
action* 

COLONEL CHASE: Taking into consideration the 
witness heard by the Connission yesterday who testified that 
he saw from the window a detail of Japanese supervising the 
loading and then got on the truck, the Japanese supervising 
the loading are directly connected and under the circumstances, 
it is material and the witness may answer* 

MR. SIMON: If it please the Commission, I say 

the witness does identify* Suppose for example, he would 
Identify somebody as having assisted in supervising the loading* 
The testimony yesterday did not state that everyone who 
assisted in supervising the loading then gnt on the truck. 

We are still left with having to identify persons on the 
truck, and I think the testimony of the two witnesses will 
not be conclusive on the point. 

COLONEL CHASE: The prosecution nay proceed in 
accordance with the ruling of the law member. 

LIEUTENANT OWENS: Will the reporter please read 
the question? 

(Last question read by the reporter.) 

A Yes, Sir. 

Q. Did you notice, did you see any of those Japanese who 
were participating in the loading of the truck actually get 
into the truck? 

A V/hile they were loading the truck I saw the Japanese 
that participated in the loading, but after that we stooped 
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our heads and I did not see who went with the truck* 

Q You have testified that you saw a group of Japanese 
soldiers returning to the garrison, ten of them dressed in 
uniform, and these soldiers carrying rifles and wearing 
caps* This at a later time on this same day* Is that true? 
A. Yes, the same day* 

COLONEL STICKNEY: The Commission will take a ten 
minute recess* 

(Short recess) 

COLONEL STICKNEY: The Commission is in session* 
LIEUTENANT OWENS: let the record show all members 
of the Commission, the aecused, counsel for the defense and 
prosecution counsel are present. 

(To interpreter) Will you remind the witness he is 
still under oath# 

(Translated to the witness by Interpreter Zosa.) 

DIRECT EXAMINATION (Continued) 

BY LIEUTENANT OWENS: 

Q You have Just testified that you saw a group of soldiers 
returning to the garrison later in the day that you sow the 
truck loaded, is that not true? 

A Yes. 

Q Did you notice the faces of any of those men whe were 
returning t# the garrison? 

A Yes, I recognized one. 

Q And did you recognize any of those In that gr«up to 
have been in the group participating in the loading of the 
truck? 
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Yes, sir* 

Q Did you know any of those Japanese whose faces you 
recognized who were in this group coming to the garrison? 

Did you know any of them by name? 

A I recognized his face but I don't know his name, 

Q Do you see in this courtroom anyone whom you saw at 
Dumanjug? 

A Yes, sir, 

MR. SIMON; I object, Sir. The question is too 
broad and general, "Anyone you saw at Dumanjug", 

LIEUTENANT OWENS: May it please the Commission, 
the question is directed - - - 

MR. SIMON: I will withdraw my objection, 

COLONEL STICKNEY: We have the question and 
answer haven't we? 

INTERPRETER ZOSA: The answer is "Yes", 

Q Whom do you see in the courtroom now that you have seen 
at Dumanjug? 

A That one (indicating), 

Q Will you stand up and go over and point to the person? 
(Witness approaches accuseds' box and indicates,) 

LIEUTENANT OWENS: Let the record show the witness 
pointed to the accused Kato, 

Q Did you see that man doing anything at Dumanjug during 
the time that you were held a prisoner? 

A I saw him standing while the other Japanese were loading 
the truck, 

Q Did you see him doing anything other than just standing 
while the other Japanese were loading the truck? 
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A All that I saw while the Japanese were loading the truck f 
he was standing near# 

Q Did you hear him say anything? 

A I did not hear anything from him. All that I saw was 
that he was looking at the Japanese loading the truck. 

Q Did you see him at any other time during the period you 
were held a prisoner? 

A Everytime he comes to the place we were imprisoned 
the Japanese soldiers saluted him. 

Did he cone to the guardhouse every day while you were 
held a prisoner? 

A He goes there every day# 

q When he came to the guardhouse every day did you see 

him Jo anything? 

A He passed by us and the Japanese soldiers saluted him# 

Q Did you hear him say anything at these different tines 

when he would come to the guardhouse? 

A When he comes to the garrison he say, "All of you are 
volunteer guards.” We told him we are not volunteer guards 
but farmers# 

Q What language did he speak in when he made the statement 
"All of you are volunteer guards?" 

A He uttered the words "volunteer guards", that is all# 

Q How long did he stay in the guardhouse? 

A He paid visits to the guardhouse and went bock to his 
garrison# 

Q And how long did he stay in the guardhouse? Did he 
make a practice to stay in.the guardhouse on these visits? 

/* He does not stay long# He stays only for a short time# 
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Q Did Kato come to the guardhouse, stay for a short time, 
then leave the guardhouse, and then come back a little while 
later that same day for a short while and leave, and so forth? 

A Yes, he goes to the guardhouse, stays at the guardhouse 
for a short time, leaves the place, goes to the garrison, comes 
back for a short time after* 
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Q Did you see any other Japanese soldier being saluted 
when he came into the guardhouse, other than Kato? 

A I only saw Kato being saluted by the Japanese. 

Q Did you see Kato after the prisoners had been loaded 
into the truck? 

A Y.'e stooped our heads after the loading of the prisoners. 

Q After the truck departed later that day, at any time 
during the day did you see Kato? 

A No more. 

Q Did you see Kato in the group of soldiers coming to 
the garrison a few hours after the truck had departed? 

MR. SIMON: Objection. The witness has already 
testified that he did not see Kato the rest of that day. 

LIEUTENANT OWENS: May it please the Commission, 

I believe the witness did not understand the previous question. 
It should be apparent by now that it takes a number of 
different ways of asking these questions to get the idea over 
to the witness. 

COLONEL CHASE: I think the question is proper 
in view of the well-known difficulty of testifying through 
an interpreter,and the objection is not sustained. 

A I saw him with the group of Japanese. 

Q Is that group the same group you have already spoken of 
ns coming to the garrison, some of them wearing caps and in 
uniform, carrying rifles? 

MR. SIMON: Object to it as leading, Sir. I 
believe this problem of leading this witness as to having 
him testify that Kato was in the returning group is going 
too far. This man has changed his story already, and I believe 
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he will answer "yes" to anythin; along that line. 

LIEUTENANT OWENS: I will rephrase the question. 

BY LIEUTENANT OtfflNS: 

Q YThat group was this that you saw Kato in? 

MR. SIMON: What time, wtat date? 

COLONEL CHASE: No, he can't do that because all the 
witness could identify was the fact that it was sometime 
during the morning when he left. You are pinning him down 
too closely. 

MR. SIMON: V/hat date was this in relation to the 
days he was e prisoner? 

COLONEL CHASE: The day was included on the question 
just preceding it. The objection is not sustained. You may 
proceed. 

A With the group that arrive! about noontime, and that 
was the only group that arrived, this particular group. 

Q Was this the third, fourth, or fifth day of your 
imprisonment that you are referring to now? 

A The fourth day. 

Q '.There did this group go whon you saw them coning to the 
garrison? 

A The place where we stayed was located in a place lower 
and they came fron a road coming down to our place, and on 
the right side was a pile of stones and on the other side 
was a pile of stones, too, and the one that was not surrounded 
with a pile of stones was the one in front of the road. 

COLONEL STICKNEY: I would like to hear that 
answer from the reporter. 

(The answer was read.) 
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Q Do you mean by that that your guardhouse had walls 
on three sides, but no wall on the side facing the street? 

A Yes, sir. 

Q Did you see where these soldiers in this group came 
to as they approached the garrison? Did they come to the 
guardhouse; did they come to the garrison next to the guard¬ 
house; did they go beyond to some other place, or don't 
you know where they went? 

A We were here (illustrating), this place with a stone 
wall. This was the garrison (illustrating). Take this 
for granted this was the garrison. This is the road (illus 
trating) and the Japanese came from this side. They do 
not come from the garrison from this side (illustrating). 

LIEUTENANT OV/ENS: Subject to objection, let the 
record show that the accused indicated by hand motions that 
when he was in the guardhouse he was facing the street, that 
he saw the group approach the guardhouse on his left. 

COLONEL STICKNEYs Any objection? 

MR. SIMON: No objection, Sir. 

Q Where did this group go? 

A They came to us. 

Q What did they do? 

A When they approached us we were scared if we would be 
loaded next. The families of the prisoners that were loaded 
in the truck came to bring food and clothing. We ate and 
the Japanese left the garrison. 

Q Were you released later that same day or the ffc 11 owing 
day, or when were you released? 

A That same day I was not released, only the next morning 
143 
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Q Do you know why you were released and other prisoners 
were loaded into a truck and taken away, and other prisoners 
were beaten and died? 

A Yes. 

Q Why was it? 

A We'who were arrested later showed good behavior. We 
did not move at the time we were imprisoned. The prisoners 
that cried and said, "Please release us," and those who tried 
to move were beaten, mistreated and killed. 

Q Did you, yourself, cry and ask to be released and move 
around? 

A No, I did not move or say anything because I understood 

that the prisoners who moved and said something were beaten. 

Q The prisoners who were beaten and finally died, did they 

move more than you did when you were sitting, squatting, 

and twisting around? 

A Those prisoners cried and said some things like, "Please 
give me vegetables, give me something to eat. Please give 
me drink." The Japanese were not able to understand them 
and they began the beating and as soon as these Japanese see 
that the rope was a little bit loosened, then they began 
the beating. 

Q Did these prisoners who were being beaten move more than 
you did when you squirmed around? 

A Yes, they moved so much. 

Q Do you know any other reason why these other prisoners 
were treated worse than you, yourself, was treated? 

A An the time that these prisoners asked for food and 
drink, the Japanese beat them, especially if the Japanese 
see their rope loosened. The Japanese judoed them, they 
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mistreated or tortured them because they were volunteer 
guards. 

Q Did you see a list of names while you were in the 
guardhouse, a list in the possession of the Japanese? 

A They were reading a list of names, but I do not know 
what it was. 

Q Who was reading this list? 

A He was that Japanese — that Japanese was there, too 
(pointing). 

Q What Japanese do you mean when you say "that Japanese"? 
Stand up and point to him. 

A That Japanese (pointing). 

LIEUTENANT OWENS: Again the witness pointed to 
Lieutenant Koto. 

Q Was Xato reading the list? 

A One was reading and he was at his side. 

Q What was being read? 

A Our paisscs were taken. 

Q What passes? 

A Passes with our names on them. 

Q What was being read from this list? From this paper? 

A He was reading a list and I don’t know what it was. 

Q Were any names read from this list? 

A He was reading our passes and then looked them up in 

the list. 

Q Was it necessary for each civilian zc have a pass 
during the Japanese cccupation? 

A Yes, each civilian must have a pass. 

Q Did you hoar any mention made at the time you were 
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giving your passes up that the information on this list held 
the names of volunteer guards? 

MR. SIMON: Object to that as a leading question. 

COLONEL CHASE: The question can only be answered 
yes or no. The objection is not sustained. 

MR. SIMON: Will the reporter please read back 
that last question? 

(The question was road.) 

MR. SIMON: A yes or no answer is going to permit 
the witness to testify about the contents of a list which 
he hasn't seen, according to the evidence, and it will 
adm: tv into evidence matters beyond the knowledge of this 
witness. 

LIEUTENANT OWENS: May it please the Commission, 
the question is, did he hear what came from that list? 

UR. SIMON: That isn't the way the question sounds, 
you asked, did you hear what came from the list, I would 
have nc objection, but when you insert in that question what 
the list is and purports to be, at that point it becomes 
leading. 

LIEUTENANT OWENS: The question will necessarily 
bring up what the list purports to be when he said what he 
heard come from the list. 

MR. SIMON: I will prefer the witness testifying 
what the list purports to be rather than the prosecutor 
including it in the question. 

COLONEL CHASE: The law member has already ruled. 
The prosecutor will proceed. 

A I don't know anything about it. 
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Q Do you recall how Kato was Pressed when you sow him at 
these different times during your arrest? 

A Yes, sir. 

Q What do you remember about his dress? 

A He had a saber. He had a band. 

Q Whet color was that band? 

A A re* band. 

LIFUTEN/NT OWENS: Let the record show the 
witness demonstrated a band being worn across Ms left 
shoulder passing diagonally across the body. 

4 Can you recall anything else? 

A He had a long saber. He had a red band. 

3 Anything else? 

A He looked diflerent from the other soldiers. 

In what way did he look different? 

A because he had a long saber and a red band. 

Q Did you see any uther Japanese soldiers at the tire you 

were held wearing a saber? 

A No, I did not see. 

Q Did you see any other Japanese soldiers at the tine ybu 
were held a prisoner weering a red band? 

A I di* not see ocher soldiers having r. re only he. 

Q Before you were arrested had you ever seen Kato? 

A No, I di^ 1 not see him. 

Q After you had been released did you set Koto? 

A Yes, I saw him because we lived in the town vdth Silvano 
Jakosalem. 

0 Did you see him a few times or many tires after you were 
released? 
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A After my release I sometimes s^w him when I go to the 

house of Silveno Jokosalem and see him at the garrison. 

Q Is his appearance now any different than whe$ you saw 
him at DumanJug? 

A His eyes have not changed. 

MR. GIMON: Was that the entire answer? 
a (Continuing) His eyes have not changed, he has the 
some eyes. 

Q Granted he has the some eyes, is his appearance the 
same now or does it differ in any way than when you last saw 
him "at Dumanjug? 

A When he was at Dumanjug he had a smooth complexion. His 
face was rather smooth, hut now his face is quite rough. 

Q Anything else? 

L He had long hair. . 

MR. GIMON: long hair? 

LIEJTLNANT OWENS: "Had” or "has"? 

COLONEL STTCKNEY: Was that, about the 'ong hair, 
was that present or past tense? 

INTERPRETER ZOSA: Past tense. He "had•' long hair. 

Q Is his hair now shorter or longer than it when he was 
nt DumanJug? 

t His hair now is longer than at the time nr «?as at Duman- 
;,ug. 

0 How did he have his hair cut when he was at Dumanjug? 

/ His hair was cut very short. 

COLONEL STICKNEY: The Commission will take a 
recess and will reconvene a.t 0830 hours the 10th of August. 

(The Commission adjourned at 1130 hours, 9 August 194-6, 
to reconvene at 0830 hours, 10 August 194-6.) 
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The Commission reconvened, pursuant to adjournment, 
at 0910 hours, 10 August 194-6, in Court No, 1, High 
Commissioner's Residence, Manila, P.I. 

COLONEL STICKNEY: The Commission is in session, 
LIEUTENANT OWENS: Let the record show all 
members of the Commission, the accused, together with 
personal interpreter, defense counsel and prosecution are 
present. 

Will you remind the witness he is still under oath? 

(Translated to the witness by Interpreter Zosa.) 
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JACINTO DE LA RITA 


a witness for the prosecution, having been previously 
duly sworn, testified as follows through Interpreters 
Catnnjal and Zosa: 

DIRECT EXAMINATION (Cont'd.) 

BY LIEUTENANT OWENS: 

Q About two weeks ago did you see a group of Japanese 
prisoners at the High Commissioner 1 s Stockade in Manila? 

A Yes, sir. 

Q In that group of about twenty Japanese, did you 
see Lieutenant Kato? 

A I saw him. 

Q When you saw him did you tell me that you recognized 
him as one of the Japanese Vnat -/ou had seen at Dumanjug? 

A I did not tell you about Kato. I told Silvano 
Jakosalem. 

Q If you saw him in the group, why did you not tell 
me at that time that you recognized him? 

A Because I was warned by Silvano Jakosalem that if I am 
doubtful I must not point him out. 

Q Were you doubtful? 

A Yes, because he has changed his appearance. 

Q Yesterday you said that you recognized him, 

Lieutenant Kato, sitting across the courtroom from you 
as being identical with the Lieutenant Kato you knew in 
Dumaniug. Are you now positive that the accused in this 
courtroom, Lieutenant Kato, is identical with the Kato 
you knew at Dumanjug? 

A He was the head of the Japanese in Dumanjug. 
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Q Is there any longer any doubt In your mind about 
that? 

A I have no doubt. I sun sure. 

Q How can you be sure now when you were not sure two 

weeks ago? 

A Now I can see clearly by his eyes that he is the 
Kato in Dumanjug. Two weeks ago when he was shown to me 
I did not see him very clearly. 

Q How long did you look at him two weeks ago? 

A Last time he was shown to me he was with several 

Japanese and I had to look at one Japanese, then to another 
Japanese, and my eyes — I was confused. 

Q Do you recognize in this courtroom anyone else other 
than Lieutenant Kato as having been at Dumanjug? 

A I do not know the others. 

Q Are you a guerrilla? 

A I am not. 

Q Were you ever a guerrilla? 

A No, I was a farmer. 

Q Was your father a guerrilla? 

A My father was not a guerrilla. 

Q While you were held a prisoner did you see or hear 

any trial taking place of the prisoners? 

* No, sir. 

LIEUTENANT OWENS: The prosecution has no 
further questions. 
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COLONEL STICKNEY: Cross-examination? 
CROSS-EXAMINATION 

BY MR. SIMON: 

Q Did Silvano Jakosalcm help you to identify Lieutenant Kato 

at the High Commissioner's Stockade two weeks ago? 

A No, sir, he did not toll me. 

Q Didn't he straighten out the confusion in your mind 

as to which of the Japanese was Kato? 

CAPTAIN JIMINEZ: Objection, your Honor. If we 
remember, it was Silvano Jakosalcm who warned the witness 
not to say anything if there was any doubt in his mind* 

The basis of the cross-examination is exactly the opposite 
of what he told this witness at the time the identification 
was taking place. 

MR. SIMON: According to his own testimony, he 
failed to make identification when asked by Lieutenant Owens 
vdicther he could identify any of the Japanese, and then he 
returned and allegedly told Silvano Jakosalcm that he thinks 
he recognizes someone, and that he then straightened out the 
Identification. 

LIEUTENANT OWENS: If there is a question, I suggest 
the record be read back* I would find issue with defense 
counsel's interpretation of what the witness testified to. 

COLONEL STICKNEY: Are you objecting to the question? 
LIEUTENANT OWENS: I object to his saying what 
the witness said. 

COLONEL STICKNEY: A question has been asked, and 
has there been an objection? 
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CAPTAIN JIMENEZ: I object on the ground the basis 
of the cross-examination was exactly the opposite of what 
the witness has stated. 

COLONEL CHASE: He referred to his immediate 
testimony just a few minutes ago. 

UR. SIMON: Yes, Sir, just a few minutes ago. 

If it please the Commission, if there is any doubt about 
testimony, the defense prefers to ask him the questions 
again in defense’s own manner to find out how he made this 
identification. 

LIEUTENANT OWENS: The prosecution has no objection 
to that, Sir. 

MR. SIMON: I will withdraw the last question. 

Q Did you go to the High Commissioner's Stockade about 
two weeks ago with Lieutenant Owens to look at some Japanese? 
A Yes, sir. 

Q Do you recall my being there? 

A I can't recall. 

Q Do you recall Denda, the personal interpreter, being 
there? 

A I can't recall. 

Q Do you recall your failure to identify any of the 
Japanese that were shown to you as belonging to the Dumanjug 
Garrison? 

A Yes, I recall I was doubtful. 

Q Didn't you tell Lieutenant Owens that you could not 
identify anyone? 

A Where did I tell him? 

Q Right as you were standing at the stockade, and as these 
men went post you. 
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A I did not tell Lieutenant Owens anything while I was 
at the stockade. I only told Silvano Jakosalem we were 
there. I told him that I was doubtful, and the person 
that I was doubtful about was Kato. 

Q Each of the prisoners passed in front of you; weren't 
you asked to indicate whether you could recognize them? 

A The Japanese were marched in a string. 

Q I will restate the last question. Weren't you taken 
to a room where a group of Japanese lined up in front of 
you? 

A Yes, they were lined in front of me. 

Q And then didn't that line move past you, one at a time, 
and each Japanese went by? 

A They stood in a line, and I looked at them. 

Q And then didn't the line — I will withdraw that. 

Did you at that time recognize any of them? 

A There was one that I was doubtful. It was Kato. 

Q Why did you tell Lieutenant Owens that you could not 

recognize any of them? 

A I told him I did not because I was doubtful. I was 
aware of Silvano Jakosalem's warning not to point out the 
Japanese whenever I was doubtful. 

Q Was Silvano Jakosalem standing alongside you when you 
told this to Lieutenant Owens? 

A No, sir, he was not there. I told him while we were 
at the office. 

Q Then how could you resolve the doubt as to which 
Japanese was Kato, when they were at the office and not 
in the presence of the Japanese? I will withdraw the questio’ 
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Did you settle the doubt in your mind as to which of the 
Japanese was Kato when you were at an office with Silvano 
Jakosalem? 

A I still have the doubt, but I was sure that if I have 
to identify that person again I think I will be sure he is 
the one. 

Q Were the Japanese present when Silvano Jakosalem 

settled the doubt in your mind as to which was Kato? 

LIEUTENANT OWENS: May it please the Commission, 

I object to that question because it assumes a fact is true, 

which is not in evidence, namely, the fact the charge defense 

makes that Silvano Jakosalem settled the doubt in the 

witness' mind, and there is no evidence. 

MR. SIMON: 

I believe it is in evidence that he left the stockade 
after having told his counsel that he could not identify 
anyone, and the reason he did it was because he said it 
seemed doubtful at the time, and then he went away with 
Silvano Jakosalem to an office, and now he is doubtful, and 
now I am trying to find out when he settled the doubt, and 
whether any Japanese were present when this doubt was 
straightened out. 

LIEUTENANT OWENS: The prosecution has no objection 

to the desire of defense counsel to get the doubt straight. 

It does object to his claim that Silvano Jakosalem was the 

one who settled the doubt. 

MR. SIMON: 

I do not claim that the witness has stated that is how he 
settled the doubt. I do not know how he settled the doubt. 

I presume if he says Silvano Jakosalem, that is the man who 
settled the doubt. 
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COLONEL STICKNEY: Will you road the last 
question, please. 

(Question read.) 

LIEUTENANT OWENS: May it please the Conmission, 
that is the question I object to, on the ground that 
question assumes as true something which has not been proved, 
namely that Silvano Jakosalem settled the doubt. 

COLONEL CHASE: It is the opinion of the Law 
Member you are making an assumption in there which is not 
justified. Rephrase your questJon so as to bring out 
as closely as possible the answer, which is unquestionably 
in the record, and not on an assumption on your part. 

Q Did Silvano Jakosalem settle the doubt in your mind 

as to the identity of Lieutenant Kato? 

A He did not tell me in any way to settle my doubt, but 

I was the one doubtful. 
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Q Didn’t you tell Silvano Jakosalem that you were doubtful? 
(Lengthy answer by the witness to Interpreter Zoso.) 

MR. SIMON: I believe that question could call for 
a yes or no answer, I don’t think It calls for amplification# 
The question is, did he tell him the identification is doubt¬ 
ful or didn’t he? I don't believe an explanation is 

necessary, 

CAPTAIN JIMENEZ: It is easy to explain that. We 

are dealing here with a witness of below average intelligence 
and sometimes he answers questions which are not quite 
responsive so we will have to excuse his limitations# 

MR. SIMON: Defense counsel would like to go along 
in this indulgence but we keep going around and around unloas wo 
require an answer yes or no to the questions# 

COLONEL STICKNEY: You want to ask that the 
question be answered yes or no as to whether he was doubtful? 
Does the prosecution object to that? 

LIEUTENANT OWENS: No objection. 

C4PTAIN JIMENEZ: We have no objection, Sir. 

(Last question translated to the witness by Interpreter 

Zosa,) 

A Yes. 

Q Were there any Japanese present when you told him that? 

A None, Sir. 

Q And did he tell you not to be doubtful about the 

identity of Lieutenant Kato? 

A When we came from the office he told me that, ”If they 
find the face of that Japanese, if you doubt, don’t point hiu 
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MR. SIMON: That is not responsive to the question, 
Sir. We have gotten over that portion. Now I want to know 
whether I might request at this time that the witness be 
instructed to answer yes or no. It will expedite the pro¬ 
ceedings, Sir. 

LIEUTENANT OWENS: To what question do you want the 
answer yes or no? 

(Last question read by the reporter.) 

MR. SIMON: That is after he told this witness. 

This witness says he talked to Silvano Jakosalem and he said 
it was doubtful about the identification of Kato. New, the 
question calls for a yes or no answer as to when this doubt 
was straightened out. If the Commission please, there was 
some point of time as to when this witness changes from his 
first position when he stated to Lieutenant Owens that he 
could not identify anyone, to his second position in which he 
stated to Jakosalem in conversation that he was in doubt and 
his third position of ^identification after his conversation with 
Jakosalem, and I am trying to determine what influences 
ereated this change in his status, his memory as to this 
identification. 

LIEUTFNANT OWENS: Just to keep the record 
straight, it must be established that the witness was doubtful 
in the first instance, then he changed from that doubt t» 
positive, not the three steps just outlined by the defense 
counsel* 

MR. SIMON: I believe the testimony of the witness 
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to his counsel was, he said he did not recognize anyone and 
explained that on the ground that Jakosalem said, "Don't 
make an identification if you are doubtful." Then he went 
and told Jakosalem, "I am doubtful." I am trying to find 
out if at that time he was told not to be doubtful but to be 
positive, or if it occurred at a subsequent date. 

COLONEL STICKNEY: Can we have the answer to the 
last question read? 

(Last answer read by the reporter.) 

COLONEL STICKNEY: I would like to bring out at 

this point that hereafter if you want a yes or no answer you 
might ask it that way before you hear the answer rather than 
after the answer is given. 

MR. SIMON: Sir, I should like the question to be 
answered by a simple yes or no. 

COLONEL STICKNEY: Say it when you ask it. 

MR. SIMON: (To interpreter) Preface that with 

"yes or no," 

Will the reporter read the question? 

(Last question read by the reporter.) 

MR. SIMON: Sir, will it be all right if I say 
did he or did he not? 

COLONEL STICKNEY! Yes. 

Q Did he or did he not tell you to be doubtful about 
Kato's identification at that time? 

A He told me to be sure of what I see, 

Q And after your conversation with Jakosalem were you then 
sure of Kato's identification? 
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A Where, In the office? 

Q In the office, 

A After that I did not doubt anymore because I told him 
that "Had you not warned me not to point out to a Japanese 
whom I was doubtful, I would hove pointed that person, that 
Japanese," 

Q Are you a tenant of Silvano Jakosalem? 

CAPTAIN JIMENEZ: The prosecution is willing to 
stipulate that he is a tenant of Silvano Jakosalem, 

MR. SIMON: Sir, I go along with this stipulation, 
but I think we ought to let the witness tell it so we can get 
into the events about which we are going to testify. If we 
stipulate to that fact, he doesn't know what we are talking 
about, 

COLONEL STICKNEY: Can we tell him that the defense 
and prosecution have stipulated that he is a tenant of Silvano 
Jakosalem? 

MR. SIMON: Yes, Sir, 

(Translated to the witness by Interpreter Zosa,) 

THE WITNESS: Yes. 

Q Are you afraid that if this story you tell to this 
Commission is not agreeable to Silvano Jakosalem that you 
will lose the farm? 

A No, I am not afraid, 

Q Where were you when you were arrested by the Japanese? 

A In Barrio Tapon, town of Dumanjug, 

Q Was that at your home? 

A In my house. 
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Q And who was arrested with you? 

A My father, 

q Who is your father? 

A Teofilo de lc Rita. 

q Was your mother present when you two were arrested? 

A Yes, she was there. 

Q And what time was it when they arrested you? 

A Two o’clock in the morning. 

Q Did you recognize the Japanese that arrested you? 

A I recognized the face. 

Q Are they in this courtroom? 

A No, sir. 

q On what date were you arrested? 

A I can't recall the date. 

Q Where were you taken after you were arrested at your 
home? 

A We first dropped at the storehouse of Alejandro. 

Q And what happened there? 

A We were brought to the garrison the next morning. 

Q At what time did you arrive at the garrison? 

A Very early in the morning. 

Q Do you recognize any of the Japanese that brought you 

from the high school to the garrison that morning? 

LIEUTENANT OWENS: That is Alexandra, the name of 
an individual to whose barn I think they were taken. 

MR. SIMON: I will withdraw that last question. 

Q Did you recognize any of the Japanese who brought you 
from Alejandro's to tho garrison at Dumanjug? 
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A While we were at the storehouse of Alexandra I was not 
able to recognize any because it was night time. 

Q Will you tell the Commission what happened when the group 
was brought to the garrison there at Duraanjug? Start from the 
first time you arrived. 

LIEUTENANT OWENS: May it please the Commission, 
the prosecution would like to know what the defense counsel 
has in mind in connection with that question for this reason: 
The witness has already described the action at the garrison. 
The present question of the defense counsel would call for an 
answer that would merely repent what the witness has already 
described. If the defense counsel has some definite thing 
in mind, the prosecution has no objection to the line of 
questioning, but if it is merely repetition the prosecution 
objects in the interest of saving time. 

MR. SIMON: If it please the Commission, this 
witness has testified concerning incidents occurring to 
various individuals during the various days, the first, second, 
third and so forth. The defense is trying to fix the events 
as they happen in that garrison from the time he arrived until 
he left so that when subsequent witnesses take the stand the 
defense can check the credibility not only of those witnesses 
but also of this man by checking and comparing stories, not 
by individuals, but a chronological history of what actually 
occurred at Dumanjug during these four days. I will attempt 
on immaterial points to skip portions of the day and just 
attempt to cover the day generally and the night as he spent 
it in confinement, 

COLONEL STICKNEY: You are objecting to this? 


HW (T3)/rec 


162 






LIEUTENANT OWENS: The prosecution has no objection 
if the defense counsel will endeavor to skip as much of the 
immaterial things as possible, 

Q What time did you arrive at the garrison at Dumanjug? 

A In the morning, 

COLONEL STICKNEY: The Commission will take a ten 


minute recess. 


(Short recess) 
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COLONEL STICl'NEY: The Commission is in session. 
LIEUTENANT OPENS: Let the record show all Members 
of the Commission, the accused together with personal 
interpreter, counsel for the defense and prosecution ere 
present. 

Remind the witness he is still under oath. 

(Translated to the witness by Interpreter Zora.) 

CROSS EXAMINATION (Cont'd.) 

BY LR. SIMON: 

3 When you were brought to the garrison how many persons 
were in your group? 

A Beside the group that was arrested ahead of us? 

Q The total group that was taken from the Alexandra 
5 tore to the garrison. 

A More or less twenty. 

Q Were there any prisoners at the garrison when you 
reached the garrison? 

A Yes. 

Q Approximately how many? 

A Not less than ten. 

Fas your group of twenty put in the same guardhouse 
with these ten? 

A We were placed separately, 

Q Where was this group of twenty placed? 

A The place was just this way (indicating) one groip was 

placed here (indicating) and the other w^s placed here 
(indicating). 


Yes that In the seme building? 
Yes, the same building. 






MR. SIMON: Sir, the defense requests a minute 
recess in regards to an adr.instrative natter. 

COLONEL STICKNEY: We will take a short recess. 

(Short recess) 

COLONEL STICINEY: The Commission is in session, 

. r H. SIL'ON: Will the reporter reed the last 

answer? 

(Tke last answer was read.) 

CROCS EXAMINATION (Cont'd.) 

BY LR. SIMON: 

Q Wes this in the building known as the guardhouse? 

A Yes, this was the guardhouse. 

0 Were the twenty in your group tied together? 

A Cone were tied together. Some were not. 

Q Was Laniujan in your group? 

CAPTAIN JIKENF?: If your honor pleese, we would 
like the counsel for the defense to state which Laniujar 
he is referinp to. 

MR. SIMON: Eustaquio Leniujon, first Specification. 
C w 6S Eustacuio Laniujan in your group? 

A No, Sir. 

Q V’es Mariano Manalias in your group? 

A No, Sir. 

Q V'as Florencio Martin an* Exequiel Newel in your group? 

A No, Sir. 

C Did you see these four men at the garrison the first 
day that you were there? 

A Exequiel was the only one with me. 

Q Were those seventeen men thet were loaded on the truck 
included in your group? 
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A No, Sir. 

Q Were you tied at the time you were taken into the 
garrison? 

A We were all tied. Our hands were tied behind our backs, 
Q Did they also tie a rope from your hands to a post or a 
portion of the building? 

A The end of the rope was tied to the post and some 
portions of which I do not know, 

Q Did anything happen to the members of the group which 
you w^re in the morning of the first day you were held there? 

A Nothing happened to our group the first day. 
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Q Did anything else happen to this other group of ten 
prisoners the first day? 

A They were beaten, but they were not killed. 

Q Will you tell the Commission in your own words what 

happened — I will withdraw that question. At what time 
was the first man in this group of ten beaten? 

A I can't tell the exact time, but it took place in the 
morning. We were tald to look at the prisoners, and we 
were questioned. 

Q Were you asked to show your passes the first day? 

A Yes, when wo arrived. 

Q Was Lucio Jakosalera at the garrison that first day? 

A Yes, he was there. 

Q Who is Lucio Jakosalem? 

h I don't know who he was. He was with the Japanese. 

Q Isn't he related to Silvano Jakosalem? 

A I don't know what relation he has with Silvano 
Jakosalem. 

Q Did he indicate to the Japanese which of the members 
of your group were volunteer guards? 

A I did not notice it. 

Q Did you notice whether Lucio Jakosalem had a list of 
residents of Barrio Tapon which he insisted were volunteer 
guards? 

A No, sir. 

Q Do you recall making a statement to an Army officer 

on the 15th of December 194-5, in connection with this 
incident? 

A Where? 
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Q At Duman.lug in the Province of Cebu. 

A I recall this man was the one (pointing to 
Captain Jimenez). 

Q Which man is that? 

A (Pointing to Captain Jimenez) 

LIEUTENANT OWENS: Let the record show the 
witness pointed to Captain Jimenez. 

CAPTAIN JIMENEZ: May it be added that Captain 
Jimenez was then in charge of the investigating group at 
the War Crimes. 

Q Do you remember being asked the question, "What 
happened to you and the rest of the prisoners in the 
garrison on your first day of arrival." 

A Who asked that question? 

Q The officer conducting, that is the officer 
investigating war crimes that occurred near Duman.lug? 

A I was asked to relate. 

Q And do you recall what you related at that time as 
to what happened to you on the first day? 

A I did not tell him definitely what happened 
the first day, but I only related to him everything 
of what I had known. 

Q Do you remember relating to him that "Upon arrival 
in the garrison every one of us were tied up to a post 
inside the prison cell, three or four to each post."? 

A I did not relate that four were tied to a post, but 
I related to him that we were all tied, and the end of the 
rope w^s tied to a post. 
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Q Do you roce.ll relating, "At 8:30 A.M. that same 
morning all the captives were ordered to produce their 
Japanese passes"? 

A Yes, sir. 

Q Do you recall relating to him, "Luckily, all of us 
had their passes with them, but because Lucio Jakosalem 
had a list of those residents from Tapon which he insisted 
as Army volunteer guards, we were then investigated"? 

A When we arrived at the garrison that morning, Lucio 
Jakosalem was there, only Kato, and some other Japanese. 

9 'Which story is true, the one you are telling now or 
the one you told to these War Crimes investigators in 
December, 194-5? 

LIEUTENANT OWENS: May it please the Commission, 
there is nothing in the record yet to show that he did 
make such a statement in December 194-5, so I object to 
that last question. 

COLONEL CHASE: Will you read again the last part 
of that, where Lucio had a list which he insisted was what? 

MR. SIMON: "Lucio Jakosalem had a list of those 
residents from Tapon which he insisted as Army volunteer 
guards we were then investigated." 

What was his answer to that, whether he recalls making 
the statement or not making it? 

COLONEL CHASE: Will you read that last answer. 
(Answer read.) 

Q Did you give a statement to Captain Jimenez stating 
that Lucio Jakosalem was at the guardhouse at Dumanjug 
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the morning of the first day that you were held there? 

A At the time we reached the guardhouse J .hat morning, 
Lucie Jakosalem was not there. 

Q Was Lucio Jakosalem there around nine o’clock that 
morning? 

A I can f t tell exactly what time Lucio Jakosalem went 
there, but at the time we were there the Japanese were the 
ones investigating us. 
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Q Was Lucio Jakosalem there at any time during the 
first day that you were held at the garrison? 

A He was there on the first day, but at the time we 
arrived at the garrison he was not there. 

Q Was it Lucio Jakosalem that arrived with the Japanese 
for the arrest of these residents of Barrio Tapon? 

A I don't know anything about it. 

Q Do you know anything about this list of Army volunteer 
guards that Jakosalem was using at the guardhouse? 

CAPTAIN JIMENEZ: We object, if the Commission 
please, because so far as the record states the one using 
the list is Lieutenant Kato and not Lucio Jakosalem. 

MR. SIMON: I will ask the witness directly 
if he did have a list for purposes of impeachment. 

CAPTAIN JIMENEZ: We have no objection to that. 

Q Did Lucio Jakosalem have a list of Army volunteer 
guards when he came to the guardhouse? 

A I don't know. I did not see him having a list, v/hat 
I saw was Kato having a list. 

COLONEL STICKNEY: Will the reporter read the 
last portion of that answer? 

(Last portion of last answer read by the reporter.) 
Q Didn't you tell Captain Jimenez that Lucio Jakosalem 
had a list of residents from Tapon who were Army volunteer 
guards? 

A No, sir. 

Q Did you see any of the Japanese have looted articles 
during the march from Tapon to the garrison? 

A I did not see; I do not knov/. 
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Q Was your father accused of being a volunteer guard? 

A He was not accused of being a volunteer guard. 

Q Were the persons suspected of being volunteer guards 
placed in a separate group from the other prisoners? 

A Those prisoners placed on the other side were the 
prisoners that were beaten, because every time they say, 
"Please release us," the Japanese suspected them as volunteer 
guards, and those who tried to move and the rope was loosened, 
they were beaten. 

Q How long did Lucio Jakosalem stay at the guardhouse 
that first day that you saw him? 

A He did not stay long, he stayed there for a short time. 

Q And what did he do there for the short time he was 

there? 

A I did not understand what he was doing. He was looking 
at our faces. 

Q Did you understand what he was doing on the 28th of 
November, 1945, when you gave a statement to Captain Jimenez? 

CAPTAIN JIMENEZ: We will object to that. It 
has not been established that Lucio Jakosalem was present 
at the time the statement was given. 

MR. SIMON: That is not what I asked. I asked him 
if — his last answer was —. Will the reporter read the 
last answer? 

(Last answer read by the reporter.) 

MR. SIMON: The next question was "Did he under¬ 
stand what he was saying when he gave you the statement 
that he did?" I will withdraw that last question. 
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Q Did you understand what Jakosalem was doing in the 
guardhouse the morning when you were there at the time you 
made your statement to Captain Jimenez? 

(Discussion ensued between the witness and 
Interpreter Zosa.) 

MR. SIMON: The question is a little difficult 
for the interpreter. I will withdraw that question. 
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Q What did the Japanese give you for dinner the first 
day that you were held at the guardhouse? 

A We were not given food by the Japanese, but it was 
Silvano Jakosalem who gave us food. 

Q Did you see Silvano Jakosalem the first day you were 
held at the guardhouse? 

A I did not see him. 

Q Did you see him at any time while you were confined 
at the guardhouse? 

A I did not see. 

Q Did you see the house of Silvano Jakosalem while you 
were in the guardhouse? 

A Yes, his house can be seen. 

Q And did you see SJlvano Jakosalem looking out the window 
while you were confined at the guardhouse? 

A I did not see him because his house consists of many 
windows. 

COLONEL STICKNEY: The Commission will take a 


ten-minute recess. 


(Short recess.) 

COLONEL STICKNEY: The Commission is in session. 

LIEUTENANT OWENS: May the record show all members 
cf the Commission, the accused together with personal 
interpreter, counsel for the defense and counsel for the 
prosecution are present. 

Will you remind the witness he is still under oath? 

(Translated to the witness by Interpreter Zosa.) 

MR. SIMON: Defense requests permission to read 
into the record from a statement given by this witness under 
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oath at Dumanjug, Cebu, on the 28th of November, 194-5, 
before Juan C, Jimenez, Captain, JAGS. The state® nt was 
signed on the 8th of December, 194-5, and defense will Join 
with the prosecution's request that they be permitted to 
further read any other portions of this same statement. 
Defense will have no objections to the prosecution intro¬ 
ducing this entile statement. Defense does not admit the 
truth of the matters contained in this statement. 

COLONEL STICKNEY: Any objection? 

LIEUTENANT OWENS: Only one. Before the statement 
be read into the record, the defense counsel intends to 
read that the statement be identified by the witness as 
his statement. At the present time it is Just a piece of 
paper. The prosecution will stipulate that the statement 
which defense counsel intends to read is part of a statement 
signed by Jacinto de la Rita in the presence of Captain 
Jimenez. 

COLONEL CHASE: Does the prosecution agree to the 
introduction of an extract only from this document? 

MR. SIMON: If I understand the agreement correctly, 
the prosecution agrees to the introduction of the portion 
with leave being reserved to the prosecution to introduce 
other portions, or the entire statement. 

LIEUTENANT OWENS: That is correct. 

COLONEL CHASE: It will be so admitted. 

MR. SIMON: (Reading) 

"Q What happened to you and the rest of the prisoners 
in the garrison on your first day of arrival? 
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•'A Upon arrival in the garrison everyone of us were 
tied up to a post inside the prison cell, three or four 
to each post. At 8:30 A.M. that same morning, all the 
captives were ordered to produce their Japanese passes. 
Luckily, all of us had their passes with them but 
because Lucio Jakosalem had a list of those residents 
from Tapon which he insisted as army volunteer guards, 
we were then investigated. As a result of the investi¬ 
gation, my father, Teofilo de la Rita was aecused of 
being a volunteer guard. All those who were suspected 
of being volunteer guards were placed in a separate 
group and were threatened to be killed just in case 
they attempted to escape. Then the beating started 
and they were all victims suffering death tortures." 

CROSS-EXAMINATION (Continued) 

BY IB. SIMON: 

Q Did you observe any persons looking from the windows 
of Jakosalem* s home into the guardhouse? 

A I did not look at the house of Jakosalem because we 
were scared. 
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Q Did anything happen to your group of twenty on the 
second day? 

A The second day we were beaten. 

Q Y/ere you, yourself, beaten the second day? 

A I was not beaten because I stood still. I sat still 

and my other companions were beaten. 

Q Why did they beat your other companions? 

A (No answer.) 

MR. SIMON: 

Will you read the last question and answer. 

(Question and answer read.by the reporter.) 

Q Why did they beat your other companions the second day? 

A Those who tried to talk were beaten. 

Q Were you instructed — were the prisoners instructed 
net to talk to each other? 

A We were guarded by the Japanese. The Japanese were 
watching us, and every time he looked at us we kept silent. 

Q Did you see Arcadio Escudero beaten? 

A I did not see. 

Q Do you know Arcadio Escudero? 

A I know him. 

Q Did you see Sixto Laniujan beaten while he was at 
the guardhouse? 

A Yes, sir. 

Q Was he beaten the first day? 

A Yes, sir, he was beaten. 

Q How long did they beat him the first day? 

A I can't exactly tell hew long he was beaten, because 
the Japanese take turns in the beating. 

Q Where was this beating conducted, inside the guardhouse, 
or the rear of the guardhouse, or the front of the guardhouse? 
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A Outside the guardhouse. 

Q Was Sixto Laniujan in your grouts of twenty that was 
brought from Tapon? 

A Yes, sir. 

Q Was Sixto Laniujan brought back into the guardhouse 
after he was beaten? I will withdraw that question. 

What did you see the Japanese do to Sixto Laniujan? 

A He was beaten, and a few days later he was able to 
escape. 

Q What did you see then do to him the first day? 

A He was beaten. 

Q How many men beat him? 

A I can't tell exactly how many Japanese beat him, 
because there were so many Japanese who came and took 
turns in the beating. 

Q Was anyone else being beaten by the Japanese on that 
first day besides Sixto Laniujan? 

A Yes, sir, 

Q Who else did you see being beaten the first day? 

A Those that were loaded into a truck. 

Q Was anyone else — withdraw that. Did you see persons, 

other than these loaded into the truck, that were beaten? 

A Aside from those that were loaded in the truck, there 
were no other persons than those that died caused by the 
beatings, but we were not loaded into the truck. 

Q Is it true that besides Sixto Laniujan and yourself 
no other prisoners were beaten or tortured except those 
seventeen taken away on the truck, or those three that 
you saw die at the guardhouse? 
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LIEUTENANT OWENS: May it please the Commission, 
the prosecution objects to that question because the question 
says, "Is it true that those are the only ones beaten?" 

The witness isn't able to answer that. The witness might 
answer, "Is it true that those are the only ones you saw 
beaten?" 

COLONEL STICKNEY: It is now getting late, and 
the Commission will adjourn — 

MR. SIMON; We have one question not answered. 

COLONEL CHASE: The objection of the prosecution 
is well taken. The defense will rephrase the question. 

Q Will you read the question back? 

(Question read.) 

COLONEL CHASE: Why don't you strike the question? 

Q Isn't it true that you saw no other prisoners beaten 
besides the three that you say died at the guardhouse, 
and the seventeen loaded on the truck, Sixto Laniujan 
and yourself? 

LIEUTENANT OWENS: The prosecution has no objection 

to that question. 

MR. SIMON: 

I will strike the word "seventeen," and say "those 
loaded on the truck." 

A I can't understand the question. 

LIEUTENANT OWENS: Is that what he said, understand 
the question? 

INTERPRETER ZOSA: Yes. 

COLONEL STICKNEY: The Commission will adjourn 
and will meet at 0830 on the 12th of August. 

(The Commission adjourned at 1130 hours, 10 August 
1946, to reconvene at 0830 hours, 12 August 1946.) 
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The Commission reconvened, pursuant to adjournment, at 
0830 hours, 12 August 194-6, in Court No, I, High Commissioner's 
Residence, Manila, P.I. 

COLONEL STICKNEY: The Commission is in session, 
LIEUTENANT OWENS: Let the record show that all 
members of the Commission, the accused, counsel for the defense 
and prosecution are present. 

(To interpreter) Will you remind the witness he is 
still under oath. 

(Translated to the witness by Interpreter Zosa.) 

JACINTO DE LA RITA 

a witness for the prosecution, having been previously duly 
sworn, testified as follows through Interpreters Zosa and 
Catanjal: 

CROSS-EXAMINATION (Continued) 

BY MR. SIMON: 

Q Were these men that were loaded on the truck the only 
ones that were beaten the first day that you were confined? 

A There were others that were beaten. 

Q Who were those others the first day? 

A I did not see anyone else being beaten. 

Q On the second day were these men that were loaded on the 
truck the only ones that you saw beaten7 
A Yes, sir, 

Q And on the third day were these men that were loaded on 

the truck the only ones that were beaten? 

A They beat Eustaquio. 
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Q Other than Eustaquio did you see anyone beaten? 

A Yes, sir, his companion# 

Q His companion, who? Do you know his name? 

A Mariano Mamalias and Florencio Martin# 

Q At what time on the fourth day were these men loaded on 

the truck? 

A These men were not loaded on the truck# They were beaten 
at the garrison# 

Q On the fourth day? 

A The fourth day some of the men were loaded on the truck# 

Q Were those men that were loaded on the truck mistreated 

in any way that day before they were loaded ? 

A Yes, sir. 

Q What time of the day did they load these men on the 
truck? 

A I can't tell what time it was. It was in the morning# 

Q In the morning? 

A I don't know the hour# 

Q Were those the only men that were beaten that morning? 

A What men and what day? 

Q The morning that you saw the men loaded on the truck# 

A Something happened in the evening, but I do not know# 

I did not see who did the beating# We were asleep# 

Q During the daytime did you observe anyone being beaten 
other than those men loaded on the truck? 

A I did not see# 

Q Now at what time did this incident happen the evening of 
the fourth day? 
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A I can't tell what time it was® Only that when I woke 
up I saw that they were already beaten# 

Q What time did you go to sleep on the fourth day? 

A It was the time to sleep, 

Q You mean it was dark already? 

A Dark time, 

Q And from where you stood in the guardhouse could you 
see the faces of all the other prisoners that were confined 
in that guardhouse with you? 

A Yes, sir, 

Q Was there a light of any kind in the guardhouse? 

A An electric light, 

Q Was this light left burning the fourth night? 

A They put out the electric light. We had an oil lamp, 

Q At what time did they put out the electric light the 

fourth day? 

A I don't know what time it was but it was put out, 

Q Was that light burning just before you went to sleep 
the fourth night? 

A Before I went to sleep the light was still on, 

Q When you woke up was it still dark outside? 

A When I wokr up the light was out. It was dark y and 
there were already prisoners beaten, 

Q H<»w did you know that when you woke up? 

A The prisoners beaten were there, I did not see who 
beat them, 

COLONEL CHASE: Will the reporter read that answer 
back, please? 
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(Last answer read by the reporter.) 

Q Were you able to observe any bruises on those prisoners 
that you say were there and beaten? 

A When the light was on I saw blood. 

Q How much time elapsed after you got up that the light 

was put on so that you could see this blood? 

A The next morning when the light was put out, 

Q Did you hear any noise or screams on the fourth night? 

A I was awakened by a noise and the commotion, 

Q And did you look toward the direction from which this 
noise or commotion was coming? 

A It was very noisy, and the commotion was just near me. 

Q V/ere you able to see what caused the commotion? 

A I don r t know but what I saw of the pnsonerc baa ten-, ever 

thing was silent and there was one who was able to escape, 

Q You did not see any Japanese striking prisoners on the 
fourth night? 

LIEUTENANT OWENS: I object to that. It is not a 
question, sir. 

LIEUTENANT CHASE: The objection is sustained, 

Q Did you actually see with your own eyes anybody being 
mistreated on the fourth night? 

A No, sir, I did not see the one who beat, 

Q Did you see the one being beaten? 

A I saw the prisoners already beaten, I did not see who 
beat them, 

MR. SIMON: Interpreter, when the question was asked, 
"Did you see any of the men beaten on the first day", does 
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"day" in Visayan refer to the entire twenty-four hours or 
just daylight hours? 

INTERPRETER ZOSA: It refers to twenty-four hours* 
MR. SIMONj Twenty-four hours, all right, 

Q Were any of the prisoners beaten on the fifth day that 
you were confined? 

A No more. We were released, 

Q From your position in the guardhouse were you able to 
observe everything that happened to the Filipinos that were 
confined there during the time that you were confined? 

A I saw, 

Q Did you see Briccio Jakosalem during the time that you 
were at the guardhouse? 

A I did not see him, 

Q Did you see Catalino Ogbamin at the guardhouse while 
you were confined there? 

A No, sir, 

Q Do you know both of those persons? 

A Yes, I knew them, 

Q Did you see your mother, Dolores de la Rita while you 
were confined at the guardhouse? 

A Yes, I saw her, 

Q On what day or days did you see her? 

A At the time when we were given food, 

Q On which day? 

A The fourth day, 

Q And that was the first time that you saw your mother? 

A I saw her when we were given food by them. 
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Q Did you see her at any other time than your lunch time 
on the fourth day? 

A She was at the window of Silvano Jakosalem, 

Q When was the first time that you saw her at the window? 

A Before they came to give us food, 

Q Did you see your mother only one time while you were at 

the guardhouse? 

LIEUTENANT OWENS: May it please the Commission, 
the witness has already indicated at least two times, 

MR. SIMON: I don't see two times, I've seen 
just one time and I believe that one time was when he saw her 
through the window, and I am trying to determine if it was one, 
three, four or seven times, 

LIEUTENANT OWENS: No objection, 

COLONEL CHASE: Ask the witness how many times he 
saw his mother. That will clear it up, 

Q How many times did you see your mother? 

A Two times, 

Q Now, when was the first time? 

A At the window, 

Q On what day? 

A I do not know what day was that, but I think I saw her 
again on the fourth day, 

Q And for how long a period of time did you see your 
mother at the window in the Jakosalem home? 

A I looked at her and at the time she sees me she dis¬ 
appears from the window, 

Q And it was just a short moment of time that you saw your 
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mother at the window? 

A I did not look at her always, 

Q Did you see your mother at the window in the Jakosalem 
home on the first day that you were confined at the guardhouse? 

LIEUTENANT CWENS: May it please the Commission, 
the witness has already said that he does not know what time 
he saw his mother looking out the window. The prosecution 
objects to this line of questioning as consuming too much time 
and has no useful purpose, 

COLONEL CHASE: The objection is sustained, 

MR, SIMON: If it please the Commission, this man 
has placed his mother sometime within the first three days. 
Perhaps if we refresh his recollection on the basis of the 
first day, that leaves us with two days in which to place 
his mother at that window, I believe such a ruling 
obstructs the defense in proving the time which may prove 
material since Dolores de la Rita is listed as a witness in 
this case and her movements through other witnesses will 
limit her ability to see things she will otherwise testify 
to. The defense requests reconsideration of that ruling, 
COLONEL CHASE: Proceed with your examination 
according to the ruling just made# 

MR. SIMON: Does that mean "To proceed in 
accordance with the last ruling", I didn't hear, 

COLONEL CHASE: That strikes the last question, 

Q Did you see your mother at the window of the Jakosalem 
home on the first day you were confined at the guardhouse? 

A I do not know what the date was. The second time I saw 
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her was on the fourth day, 

COLONEL CHASE: It is obvious that the witness 

is unable to fix the time and that is shown by his response 
to the last three questions of the defense counsel and I 
believe it is advisable to stop that line of questioning, 

Q How long a period of time did your mother stay at the 
window the first time you saw her? 

LIEUTENANT OWENSs May it please the Commission, 
the prosecution objects to that question because the witness 
could not know how long she stayed at that window, 

MR. SIMON: He could know how long he saw her 

stay there* 

COLONEL CHASE: The objection is sustained. The 
witness has answered the question previously to the best of 
his ability, and I cannot see any good purpose served by 
repetition of the questions when the witness is obviously 
not in possession of the answers. When you asked him the 
question before and attempted to develop it further by the 
second question he said, "I don't know the time" or similar 
words, 

MR. SIMON: All right, 

Q Did you see Silvano Jakosalem at the guardhouse while 

you were confined there? 

A No, sir, 

Q Did the Japanese beat or mistreat you in any way? 

A No, sir. 
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Q Do you know Raymundo Legaspi? 

A Yes, sir. 

Q Did you see him at the guardhouse? 

A Yes, sir. 

Q Did the Japanese do anything to Raymundo Legaspi 

that you saw? 

A No, sir. 

Q Was Raymundo Legaspi confined in the same room with 
you during those five days? 

A Yes, sir. 

Q Do you know Arcadio Escudero? 

A Yes, sir. 

Q Did you see the Japanese do anything to Arcadio Escudero? 
A No, sir. 

Q Do you know Sixto Laniujan? 

A Yes, sir. 

Q Did you see the Japanese do anything to Sixto Laniujan? 

A Yes, sir. 

Q On what day did you see the Japanese do anything to 
Sixto Laniujan? 

A During the time he was at the guardhouse I saw him 
mistreated. 

Q Describe in your own words what this mistreatment 
consisted of. 

A He was beaten with a baseball bat. 

Q For how long a period of time was he beaten? 

A I don't know how long it was. 

Q How many times did you see him struck with a baseball 
bat? 
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A During the time he was confined he was always beaten 
until he was released ~ until he was able to escape. 

Q On what day was he able to escape? 

A I don't know when it was. 

Q Was it prior to the time that these men were loaded 
on the truck? 

A It was before they were loaded in a truck, the men were 
loaded in a truck. 

Q Was Sixto Laniujan beaten the first day? 

A Yes, sir. 

Q Do you know for how long he was beaten? 

A I don't know how long it was. 

Q Was he the only person being mistreated at the time 
you observed him being beaten the first d?y? 

A He was not the only one. 

Q Do you know whether Sixto Laniujan had any bones broken 

by the beating? 

A I don't know. 

Q Do you know Nemesio Llenos? 

A I don't know him. 

Q Do you know Gervasio Lumukso? 

A Yes, sir. 

Q Did you see him at the guardhouse? 

A Yes, sir. 

Q Did you see him mistreated in any way? 

A No, sir. 

Q Do you know Alejandro Montilla? 

A Yes, sir. 
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Q Did you see him mistreated in any way? 

A I saw him slapped by the Japanese. 

Q How many times? 

A He was slapped the time he was caught talking. 

Q Do you know Pantaleon Tababa? 

A Yes, sir. 

Q Did you see him mistreated in any way? 

A No, sir. 

Q Do you know Antonio Taipin? 

A Yes, sir. 

Q Did you see him mistreated in any way? 

A No, sir. 

COLONEL STICKNEY: The Commission will take a 


ten-minute recess. 


(Short recess.) 

COLONEL STICKNEY: The Commission is in session. 
LIEUTENANT OWENS: Let the record show all the 
members of the Commission, the accused, counsel for the 
defense, and counsel for the prosecution are present. 

Will you remind the witness he is still under oath? 
(Translated to the accused by Interpreter Zosa.) 


CROSS-EXAMINATION (Cont'd) 


BY MR. SIMON: 


Q How did you learn the name of this Japanese officer 
that you saw at the guardhouse? 

A I know him after my release when I went to the house 
of Silvano Jakosalem. 

Q Did you know the Japanese officer referred to as Captain 
Sakamoto? 
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A I recognized his face but I don’t know his nickname. 
MR. SIMON: No further questions, Sir. 

COLONEL STICKNEY: Redirect examination? 

REDIRECT EXAMINATION 
BY LIEUTENANT OWENS: 

Q I show you a statement marked for purposes of identi¬ 
fication as Prosecution’s Exhibit No. 4, and ask you if 
it is your statement with your signature given to Captain 
Jimenez on 28 November 1945. 

A Yes, sir, this is my signature. 

LIEUTENANT OWENS: In accordance with the stipu¬ 
lation reached 10 August 1945 between counsel for defense 
and prosecution, the prosecution offers into evidence 
Exhibit No. 4 at this time with the reservation that the 
original be withheld pending the making of such copies 
to meet the requirements of the Commission for exhibits. 

COLONEL STICKNEY: Under those conditions the 
statement will be received in evidence, marked Prosecution' 
Exhibit No. 4. 

(Prosecution's Exhibit No. 4 
received in evidence.) 

Q Do you know Raymundo Jimeno? 

A Yes, sir. 

Q Is Raymundo Jimeno now living or dead? 

A Dead. 

Q Before Raymundo Jimeno died, did he tell you what 
happened to the bodies that you have testified he wheeled 
away from the guardhouse in a wheelbarrow? 

MR. SIMON: Defense will object to this witness' 
testifying about conversations that he had with Raymundo 
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Jimeno on the ground that there is evidence, not in this 
record, but there is evidence that defense would make 
available to the Commission that Raymundo Jimeno was insane 
at the time he was released by the Japanese on the fifth 
day. Any statements that Raymundo Jimeno might make 
will be clearly irrational statements and of no weight 
whatsoever. 

COLONEL CHASE: The objection is not sustained. 
The witness will be permitted to testify along the lines 
indicated by the prosecution, and the defense has the 
right to introduce in rebuttal any evidence which it may 
have of the credibility of such statement. 

A No, sir. 

Q While you were in the guardhouse were you mistreated 
by the Japanese? 

A I was beaten once. 

Q Do you recall this morning when defense counsel ques¬ 
tioned you that you said you were not mistreated by the 
Japanese? 

A I thought I was mistreated by their burning me with 
cigarette butts. 

LIEUTENANT OWENS: Will the interpreter ask 
the question again and get the answer again? 

(Question translated to witness by Interpreter 

Zosa.) 

MR. SIMON: I believe the question is too long 
and I will object to’ it as being too vague and 

ambiguous for this witness to handle. If the prosecution 
confines his questions to direct questions, such os 
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redirect examination should be, defense will have no 
objection. 

COLONEL CHASE: Read the question,and answer. 

(The requested portion was read.) 

COLONEL CHASE: The answer seems responsive to 
the lav; member. The objection is not sustained. 

A (Continuing) I was not severely mistreated, but I 
was beaten. This part of my body (indicating) and this 
part here (indicating) and this side here (indicating). 

Q Why did you not give that answer to that question when 
it was asked by defense counsel earlier this morning? 

A I understand that you (meaning the interpreter) asked 
me if I was mistreated in any way. 

COLONEL CHASE: Suggest you ask him what "mis¬ 
treatment" means to him. 

Q What does "mistreatment" mean to you? 

A I understood that you wanted me to say whether I was 
beaten on any part of my body, whether my face or any part 
of my body — 

LIEUTENANT OWENS: With the indulgence of the 
Commission, I can ask a leading question and with the 
indulgence of the defense counsel, a leading question 
subject to objection by defense counsel. I will ask that 
question to clear up the record. 

BY LIEUTENANT OWENS: 

Q Did you think at the time the question was 

asked by defense counsel that he meant, were you burned with 
cigarette butts? 
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I®. SIMON: Defense will have to object to that 
question on two grounds — on three grounds. First, it 
is lending and, secondly, the prosecution cannot impeach 
its own witness by asking why he is changing his story 
and, thirdly, this witness in his last answer did explain 
that "mistreatment?' means beating on any portions of 
his body, beat or hit on any portions of his body. I 
will object to that. I have no objection to clarifying any 
of the details of "mistreatment?' in a direct question, whether 
he understands what mistreatment is. 

LIEUTENANT OWENS: I am not impeaching my witness. 
I am trying to rehabilitate him. 

COLONEL CHASE: The objection is sustained. 
LIEUTENANT OWENS: The prosecution has no further 

questions. 

COLONEL STICKNEY: Any recross? 

MR. SIMON: No further questions. 

EXAMINATION BY THE COMISSION 
BY COLONEL CHASE: 

Q Did you ever see your father, Teofilo de la Rita, or 
his body again after he was loaded into the truck? 

A No more. 

Q Did you know Gervaeio Tababa? 

A Yes, Sir. 

Q -Was he one of the 17 men who were loaded into the 
truck? 

A He was not loaded in the truck. 

MR. SIMON: Could I hear that last answer? 

(The Last answer was read.) 
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BY COLONEL MADDEN: 


Q Will you stand up and show the Commission Just what 
you mean when you say he was boxed? 

A Who was boxed? 

Q Anyone. 

A I did not see anyone boxed. 

Q Do you remember how many days you saw Eustaquio Laniujan 
mistreated by the Japanese in the guardhouse at Dumanjug? 

A Three days. 
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Q Was it in the nornirg, around noon, or in the evening 
vheii Eustaquio Laniujan's body v>es taken away on a cartilla? 

A I don't know the tine. 

Q /bout the 14th of May, 1944, during the tine you were 
in the guardhouse at Dumanjug, did you see any of the 
accused here in court take part in the tortures and killings 
of Eustaquio Laniujan, Mariano Uamalias and Florencio Martin? 

A I didn't see any one of these accused in the mistreatnent, 

but I see this one standing at the tine the prisoners were 

loaded into the truck. 

Q During the tortures you described as burning with the 
cigarette butts was the burning of each victim done by any one 
of the accuse^ here in court? 

A No, Sir, I did not see. 

Q When the bodies of Eusteqvio Laniujan and Florencio 

Martin were taken away on a cartilla, were either of then 
taken towsrd the garrison? 

A I don't know where they were taken. 

Q In what direction were they taken; were they taken 
toward the garrison? 

A I don't know. We pass these three. 

Q Were they taken south or taken north? 

CAFTAIN JIMENEZ: May it please the Commission, we 
would like to have the right Visayan of north end south; we 
would like to have the true Visayan term. 

MR. SIMON: May it please the Commission, I 
believe this witness is completely unaware of directions. 

Would you like to enter that stipulation? 
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LIEUTENANT OVENS: If the Commission will let 
Captain Jimenez tell the interpreter the correct direction 
for north and south. 

(Captain Jimenez explaining to Interpreter Zosa.) 

INTERPRETER ZOSA: Yes, it is plain to me, but he 
does not give the correct direction of north and south. 

MR. SIMON: May it please the Commission, we night 
be able to straighten out the location of the road, this 
•provincial road, the garrison and the guardhouse by 
direction. 

COLONEL MADDEN: I will rephrase the question, 
and maybe I can straighten it out. 

MR. SIMON: All right. 

Q If I tell you that the garrison is south of the 
guardhouse, does that help you recollect? 

MR. SIIION: The garrison is west, Sir. I have 
it sketched right here in my hand. Subject to objection 
by the prosecution the defense would like to stipulate that 
the garrison building is west of the guardhouse, that the 
provincial road is west of the guardhouse, running in a 
north and south directionjtliat Rizal street runs east and 
west in front of the guardhouse. 

COLONEL MADDEN: I will withdraw that question. 

MR. SIMON: Sir, the stipulation that I mentioned 
is withdrawn, since there has been no 9t.peptance. 

Q Do yo\ know Antonio Estioca? 

A Yes, Sir. 

Q Heve you seen him alive since the 19th of May, 1944? 

A He died. 
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Q Tell him to answer the question yes or no. 

A I don’t know when he died. 

Q Has he seen him alive since that date? Has he seen 
him alive since he was released by the Japanese? 

A At the time we were at the garrison I saw him. 

Q Tell him to answer my question. Has he seen him since 
he left the garrison? 

CAPTAIN JIIENEZ: Kay it please the Commission, 

I think the Member of the Commission is asking from the time 
uhe witness was released. The translation says from the time 
that Estioca was released. 

COLONEL MADrEN: When he himself was released. 
CAPTAIN JIIXNEZ: When the witness was released. 

A He died already. 

r Tell the witness he must answer my Question. Has he 
seen him alive since he himself was released 

from the garrison, and add nothing to it. 

A When we were released he was still alive. 

Q Who was still alive? 

A He was the only one left. 

Q Do you observe anything peculiar in the appearance of 
the accused Lieutenant ICato’s left ear? 

INTERPRETED ZCSAs Will you read that last 
question, please. 

(Question read.) 

A At this time he has long hair. 

Q I was talking about his left ear. 

A One of his ears is cut. 

Q Does this help you to identify him? 
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A He has the same eyes. 

r Did you notice that his ear was cut that way when you 
saw him in the guardhouse at Dumanjug? 

A I don't remember anything about his ear, but what I 
observe is his face. 

COLONEL HAPPEN: No more questions. 

COLONEL STICKNEY: I have one question. 

BY COLONEL STICKNEY: 

Q After you left the guardhouse, and got well away, did 
you ever see Antonio Estioca again? 

MR. SIMON: The defense will object to that 
question on the grounds that it is immaterial and irrelevant 
whether he ever saw him after this witness left the garrison. 

The evidence now is that he saw him alive in the garrison 
on the fifth day — w*ll, that is when he was being released, 
and therefore would not have any bearing 6n the issues in this 
case, if he later passed away, or the nan never saw him; it is the 
people loaded on the truck we are concerned with in this 
action. 

COLONEL STICKNEY: We are concerned with people 
who were killed on or about the 19th of Hay. 

MR. SIMON: Still the fact that this witness 
never seen him alive after he left the gerrison, would not 
prove that — 

COLONEL STICKNEY: I will withdraw my question. 

Anything from the defense? 

MR. SIMON: No further questions, Sir. 

COLONEL STICKNEY: Tho prosecution? 

LIEUTENANT OWENS: No further questions. 

COLONEL STICKNEY: That is all for this witness. 

(Witness excused) 
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RAYMUNDO LEGASPI 


a witness for the prosecution, being first duly sworn, 
testified as follows through Interpreter Zosa: 

DIRECT EXAMINATION 

BY LIEUTENANT OWENS: 

Q What is your name and age? 

A Raymundo Legaspi, 19 years old. 

Q What is your nationality? 

A Filipino. 

C„ What is your occupation? 

A Farming. 

Q Where do you live? 

A Dumanjug. 

C. ’%ere did you live in May, 1944? 

A Tapon. 

C. Is that near Dumanjug? 

A Yes, Sir. 

Q rid any unusual event occur at Tapon in May, 1944? 
A We were apprehended by the Japanese. 

Q Why v-ere you apprehended? 

A I don't know why we were apprehended. 

Q Where were you taken? 

A To the town. 

Q Were you held in the town? 

A Yes, Sir. 

Q Yhere were you held? 

A At the garrison. 

Q You mean guardhouse, by the garrison? 

A I don't know what it was, whether or not it was the 
guardhouse. 
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Q Was this at Dumanjug? 

A Dumanjug. 

Q Was the building where you were held a one story or a 
two story building? 

A One. 

Q How Ion?: were you held there? 

A Five days. 

Q Were you mistreated in any way by the Japanese soldiers 

while you were held there? 

\ I saw the other prisoners mistreated. 

Q Were you yourself mistreated in any way by the Japanese 
soldiers while you were held a prisoner? 

A They did not beat me when I arrived at the prison. 

Q Were you mistreated during the five days you were held a 

prisoner by the Japanese? 

A The night of the fifth day when I was beaten. 

Q Who beat you? 

A I don't know, because I was asleep. 

Q Why were you beaten? 

A I don't know why I was beaten. 

Q On what parts of your body were you beaten? 

A Here (indicating shoulder). 

Q Indicating his left shoulder. Any other parts? 

A Only this part. 

Q What were you hit with? 

A I don't know what they used. 

Q Do you bear any mark from where you were hit? 

A Yes, here (indicating shoulder). 
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Q Was this at Dumanjug? 

A Duman^ug. 

Q Was the building where you were held a one story or a 
two story building? 

A One. 

Q How Ion" were you held there? 

A Five days. 

Q Were you mistreated in any way by the Japanese soldiers 

while you were held there? 

\ I sew the other prisoners mistreated. 

Q Were you yourself mistreated in any way by the Japanese 
soldiers while you were held a prisoner? 

A They did not beat me when I arrived at the prison. 

Q Were you mistreated during the five days you were held a 

prisoner by the Japanese? 

A The night of the fifth day when I was beaten. 

Q Who beat you? 

A I don't know, because I was asleep. 

Q Why were you beaten? 

A I don't know why I was beaten. 

Q On what parts of your body were you beaten? 

A Here (indicating shoulder). 

Q Indicating his left shoulder. Any other parts? 

A Only this part. 

Q What were you hit with? 

A I don't know what they used. 

Q Do you bear any mark from where you were hit? 

A Yes, here (indicating shoulder). 
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LIEUTENANT OVENS: The witness stands and shows to 
the Commission a depression on his left collar bone that goes 
in, whereas it ooasn't on this side. 

COLONEL STICKNEY: Has he stated that was caused 
by the blow? 

LIEUTENANT OVENS: li you will read back the record 

on that. 

COLONEL STICKNEY: The lust question and answer. 
(Question and answer read.) 

COLONEL STICKNEY: Now you are asking that what 
pp^ar in the record? 

LIEUTENANT OVENS: That the witness stood and showed 
to the Commission a depression on his left collar bone which 
che witness pointed to as being the mark he bore as the 
result of this blow. 

COLONEI STICKNEY: If there is no objection the 
record will so show. 

MR. SIION: No objection. 

COLONEL CHASE: I would like to have the witness 
stand again to compare that shoulder with the other shoulder. 
(Witness standing.) 

COLONEI CHASE: It is apparent the^e is a depression 
on the left shoulder which doesn't exist on the collar bone 
on the right. 

Q Do you bear any other marks as the result of mistreatment 
at the hands of the Japanese soldiers? 

A No others. 

Q Di^ you awaken when ycu were hit? 

A I know it when I was hit. 
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Q When you woke up did you see any Japanese soldiers? 

A Yes, the Japanese were there. 

Q Did you see them beating anyone in the guardhouse when 
you woke up? 

A I did not see. 

r Do you see anyone in the courtroom now that you saw at 

Dumenjug? 

A Yes, Sir. 
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Q Then, go over and point to the person that you see 
in the courtroom that you saw at Dumanjug. 

A (Witness approaches accused's box and indicates.) 

LIEUTENANT OWENS: Let the record show the 
witness correctly identified the accused Hirakawa. 

MR. SIMON: Just a minute, the accused — the 
witness merely pointed to the accused without making an 
identification. He pointed to one of the accused. 

LIEUTENANT OWENS: All right. Let the record 
show the witness pointed to the accused Hirakawa. 

COLONEL STICKNEY: The record will so show. 

Q Do you know the name of the person to whom you pointed? 

A I don't know his name, but I recognize his face. 

Q Did you see him do anything while you were a prisoner 

at Dumanjug? 

A Yes. 

Q What did you see him do? 

A He did some beatings. 

Q On what day of your imprisonment did you see him 
doing these beatings; the first, the second day, and so forth? 

A When I arrived at the garrison at the time I was 

arrested. 

Q Do you remember whom he was beating? 

A Eustaquio Laniujan, Mariano Mamalias and Florencio 
Mart in. 

Q What was he beating them with? 

COLONEL CHASE: Will the reporter read back those 

names? 
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LIEUTENANT OWENSs The first three in the first 
Specification. 

Q What was he beating them with? 

A A baseball bat. 

Q Over how long a period of time did you see him beating 
Eustaquio Laniujan? 

A He hit Eustaquio two times, and he left. 

Q On what parts of Eustaquio's body did he hit him? 

A Eustaquio was hit here (indicating). 

LIEUTENANT OWENSs Indicating the right shoulder. 

Q On any other parts of his body? 

A Here (indicating). 

LIEUTENANT OWENS: Indicating the right side of 

his trunk. 

Q Stand and demonstrate to the Commission the strength 
of the blow Ufiod by the accused in hitting Laniujan. 

(Witness stands and indicates.) 

LIEUTENANT OWENS: The witness indicates by 
owinging his arms with the strength of medium to great 
intensity. 

MR. SIMON: The witness gestured indicating how 
the bat was swung, is about the best I can figure, Sir. 

LIEUTENANT OWENS: I want the record to show 
the degree of strength used. It was more than a light blow. 
It was a stronger blow than that In the prosecution's 
opinion. 

COLONEL STICKNEY: Would you accept ''considerable" 

strength? 
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MR. SIMON: Not on the basis of the demonstration, 
Sir. It is agreeable that as long as the Commission has 
seen and it has been demonstrated for them, it is sufficient 
to have the record merely show a visible demonstration was 
given to the Commission as to the witness' action rather than 
show the witness' characterization of the amount of force 
used. Counsel for the defense cannot stipulate as to that 
unless the witness testifies to it. 

COLONEL STICKNEY: It would be desirable if we can, 
to get an agreement between the prosecution and the defense, 
something to go into the record for the reviewing authority 
although we all know what we have seen. 

(Off-record discussion ensues between prosecution and 
defense counsels.) 

LIEUTENANT OWENS: It has been agreed both by 
counsel for the defense and prosecution that the strength 
was medium. 

Q As to Mariano Mamalias, what did you see the accused 
to whom you pointed do to him? 

A He beat Mariano Mamalias. 

Q What did he use? 

A A baseball bat. 

Q What parts of Mariano's body were hit? 

A Here (indicating). 

LIEUTENANT OWENS: Indicating the right shoulder. 

Q On any other parts of his body? 

A All that I saw was when he was hit on the side. 

Q Do you remember how many blows you saw Mamalias suffer? 

A I saw him beaten once. 
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Q Do you mean hit just one time? 

A Yes, sir. 

Q Was the strength of that blow as strong as or less 
or more than the strength of the blows you saw inflicted 
on Eustaquio Laniujan? 

A The strength of the blow was strong. 

Q Less, the same, or more than the blow you have already 

described? 

A It was harder because the swing was harder. 

Q As to the third person, Florencio Martin, what did 

you see this accused Hirakawa do to him? 

A He beat Florencio Martin. 

Q What did he use? 

A A baseball bat. 

Q How many blows did you see? 

A He hit him at the back. 

Q How many times, do you remember? 

A Only once here (indicating center back). 

MR. SIMON: How many times? 

INTERPRETER ZOSA: Only once. 

Q Was that blow as strong or less strong or more strong 
than the blow you described to Eustaquio Laniujan? 

A I don't know, but the strength of the blow was strong. 

COLONEL STICKNEY: The Commission will take a ten- 


minute recess. 

COLONEL STICKNEY: 
LIEUTENANT OWENS: 
of the Commission, the accused 
prosecution are present. 


(Short recess.) 

The Commission is in session. 
Let the record show all members 
counsel for the defense and 
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(Through interpreter) Will you remind the witness he 
is still under oath? 

(Translated to the witness by Interpreter Zosa.) 

DIRECT EXAMINATION (Cont'd.) 

BY LIEUTENANT OWENS: 

Q What did Florencio, Eustaquio and Mariano do when 
they were hit? 

A They sat still. 

Q Did they cry out? 

A No, sir. 

Q Do you know if they were unconscious as a result of 
the blows? 

A I can't remember because after they were beaten I saw 
them with their heads stooped. 

COLONEL CHASE: Will the reporter read that last 

answer? 

(Last answer read by the reporter.) 

Q How long did their heads remain stooped? 

A Two minutes. 

Q And then what did they do? 

A They sat still and didn't move. 

Q Did you see the accused Hirakawa, the one to whom you 
have pointed, mistreat anyone else other than these three 
men you have named? 

A Agustin Lupio. 

Q What did you see him do to Agustin? 

A He beat him. 

Q What day? 

A The second day. 
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Q What did he beat him with? 

A A baseball bat. 

Q Where did he beat, on what parts of his body? 

A Here (indicating). 

LIEUTENANT OWENS: Indicating the back of his neck. 
Q How many blows? 

A One. 

Q Was the blow of the same strength, less or more than 

the blow you described for Eustaquio Laniujan? 

A The strength was less because he used his one hand. 

Q What did Agustin do after he was hit? 

A He shouted, he said, "Please don't beat me. I have no 
fault." 

Q Did he shout that after he was hit? 

A Yes, sir. After he was beaten, he shouted. 

Q Did you see the accused Hirakawa, the one you pointed 
to, beat anyone else other than these four men you have 
named? 

A I don't know with the others. 

Q When you saw him beat these four men could you tell 

if he did so because someone told him to do so? 

A At the time he did the beating there were some Japanese 

soldiers in the road in front of us. 

Q Do you understand Japanese? 

A No, sir. 

Q Did the Japanese soldiers ever talk in Visayan? 

A I didn't hoar. 

Q Did you see any motions made by any of the soldiers 

with the accused that made you think the accused was being 
urged to hit these four people? 
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A I saw them talking. I didn't understand. 

Q Do you know why these four men that were hit, do you 
know why they were hit? 

A Yes, sir. 

Q Why? 

A I don't know why they were beaten. 

Q Do you recognize anyone else In this courtroom 

besides the one to whom you have already pointed as having 
been at Dumanjug when you were a prisoner there? 

Answer yes or no, 

A I am doubtful because I seem to know one in Dumanjug. 

Q Stand up and point to the one about whom you are 

doubtful. 

A (Witness approaches accused's box and indicates.) 

LIEUTENANT OWENS: Let the record show the 
witness pointed to the accused Kato. 

COLONEL STICKNEY: The record will so show. 

Q ' Two weeks ago did you see Japanese soldiers in the 
stockade at the High Commissioner's Residence in Manila? 

A When I came? 

Q Yes. 

A Yes, I saw when I came. 

Q At that time did you see this accused, pointing to 
Hirakawa, in that group? 

MR. SIMON: (To personal interpreter) Tell him 
to stand up. 

(The accused Hirakawa stands.) 

A He was the one I pointed out. 
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Q Did you point out the accused, pointing to Kato, to 
me, at that time as the person that you recognized? 

A I did not point him out because I was doubtful about 
hlm« 

COLONEL CHASE: Read that answer, please. 

(Answer read.) 

Q Why are you doubtful? 

A It seems to me I have seen him in Dumanjug. 

Q Can you remember what you saw him doing at Dumanjug? 

A I saw him in the road. 

Q What did you see him doing in the road? 

MR. SIMON: Does the prosecution mind giving 
the date of when this was? 

LIEUTENANT OWENS: The prosecution will do that 
in its next few questions. 

Q What did you see him doing in the road? 

A He was standing in the road. 

Q Was this at the time you were held a prisoner in the 
guardhouse? 

A Yes, this was the time I saw him. 

Q Do you recall how he was dressed? 

A He was dressed in faded khaki. 

Q Do you recall if he was carrying any kind of a weapon, 

a rifle or any sort of a weapon at all? 

A A long saber, as long as this (illustrating). 

Q Did you see any other Japanese soldiers while you 
were held in prison carrying a saber? 

A I saw him only carrying a saber at that time. 
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Q Car you tell the Commission what there is about the 

appearance of this man that makes you doubtful that he is 

identical with the person you described that you saw in the 

road while you were a prisoner, this person wearing a saber? 

A I saw him there with the saber. 

LIEUTENANT OWENS; 

(Speaking to interpreter) Will you ask the last 

question again, please. 

(Translated to witness by Interpreter Zosa) 

A All I can say Is that this man I am doubtful is the 

man I saw in Dumanjug. 

Q Are you positive this man (pointing to HIrakawa) is 
identical with the man you saw in Dumanjug beating these 
four prisoners? 

A Yes, sir, I don't have doubt in Hirakawa. I am sure 
that he was the one. 

Q But you do have doubt as to this man (pointing to Kato) 
being identical with the man at Dumanjug? 

A This man is the one I am doubtful. 

Q Do you know what a volunteer guard is? 

A I don't know what a volunteer guard is. 

Q Do you know what a guerrilla is? 

A They are army men. 

Q Were you a guerrilla? 

A No, sir. 

Q Do you know whether the others who were taken prisoner 
were guerrillas? 

A I don't know those held prisoners were all civilians. 

LIEUTENANT OWENS: The prosecution has no further 

questions. 

COLONEL STICKNEY; Cross-examination? 

213 


EGM(5)/dsh 







CROSS-EXAMINATION 


BY MR. SIMON: 

Q Were you released at the same time that Jacinto de la 
Rita was released? 

A Yes, sir. 

Q Weren't you at home on the night of the p ifth day 
of your arrest? I will withdraw that question. How many 
days were you kept ir that guardhouse? 

A Five. 

Q Whet time of the day were you released on the fifth day? 

A I don't know what time it was, but It was time for 

breakfast. 

0 It was on the morning of the fifth day, is that right? 

A Yes, sir. 

Q Did you notice whether Hirakawa had a nervous twitching 
of his eyes when you were in Dumanjug? 

A He is always like that. 

Q He is always like he is now? 

A Yes, sir. 

Q Had you seen Hirakawa before you were confined by the 
Japanese in May 1944? 

A No, sir. 

Q Had you seen him since you were released from 
confinement in May 1944? 

A I did not see him after we were released. 

Q How many times did you see him while you were held 

at the guardhouse in May 1944? 

A I see him since the time I was arrested till I was 
released. 
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Q How many other Japanese did you see in the garrison 
at Dumanjug while you were held there? 

A I didn't count them. 

Q Did you have any difficulty in separating or 
identifying the various Japanese that you saw at Dumanjug? 

I will v/ithdraw that question. Did you have any difficulty 
in distinguishing between the various Japanese that you saw 
at Dumanjug? 

A I have difficulty in distinguishing some. 

Q In fact, when you were at the stockade two weeks ago — 
I want to rephrase that. Isn't it true that when you were 
at the stockade two weeks ago with Lieutenant Owens that you 
couldn't tell one Japanese from the other? 

A I identified one. 

Q Raymundo, do you recall my being there while you were 
trying to identify these Japanese? 

A I can't recall. 

Q Do you recall Denda being there at the time you were 
looking at the Japanese? 

A I can't recall. 

Q Do you remember Filomena Zosa, the interpreter, being 
there at the time you were trying to identify the Japanese? 

(Translated to the witness by Interpreter Zosa with 
gestures.) 

LIEUTENANT OV/ENS: Interpreter Zosa, pointing 

to herself. 

A I don't remember you. 

Q Weren't the Japanese marched in front of you one at 
a time, as the identification proceeded? 
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Q Isn't it true that they were first lined up in a row 
in front of you? 

A Yes, sir. 

Q And you were asked at the time they stood in a row 
whether you could identify anyone? 

A Yes, sir. 

Q And didn't you tell Lieutenant Owens through the 

interpreter that you could not Identify anyone in that 
group of Japanese? 

A I told him I'recognized one, 

Q Then the Japanese — then did the Japanese move by you 
one at a time and stand in front of you? 

A Yes, sir. 

Q And as each one came In front of you weren't you 
asked whether you could recognize him? 

A Yes, sir. 

Q And how many Japanese came in front of you, stopped 
and then went by? 

A There were many; I don't know how many there were. 

Q Didn't you fail to identify any of those men 

individually as they were in front of you? 

LIEUTENANT OWENS: I object to that question. 

I have difficulty understanding that myself. 

COLONEL STICKNEY: Any comment? 

MR. SIMON: Will the reporter read back the 
last question? 

(Question read.) 

COLONEL CHASE: I think the question is fair. 

The witness may answer. 
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Q I will rephrase the question. When Hirakawa passed 
in front of you, did you fail to recognize him? 

COLONEL STICKNEY: I would like for Hirakawa 

to stand. 

MR. SIMON: Will you stand, please? 

(Hirakawa stands.) 

A I recognized him. 

Q Then why didn't you tell Lieutenant Owens that you 
recognized him at that time? 

LIEUTENANT OWENS: May it please the Commission, 
that question carries with it the implication that he did 
not tell me, which is not in evidence. In fact, the 
contrary is in evidence, that he did tell me, so if the 
question is rephrased so that implication will not be made, 
the prosecution will have no objection; it does object 
as long as the question carries that implication. 

COLONEL CHASE: Ask the witness whether he did 
or did not identify him at that .time? 

MR. SIMON: All right. 

Q Did you or did you not identify Hirakawa when he 
passed in front of you by himself? 

A I recognized him when he was — I recognized him at 
the time I was asked to identify him. 

Q What particular features or characteristics of 
Hirakawa makes you remember him now as the Japanese that 
you saw at Duraanjug in 1944? 

CAPTAIN JIMENEZ: May we suggest, if the Commission 
please, the question should include at the time the witness 
identified Hirakawa at the stockade. As the question stands 
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the witness is asked about the physical features of the 
accused Hirakawa at this time, and we suggest the questions 
should include the features he noticed at the time he was 
asked to identify the accused at the stockade. 

MR. SIMON: We are interested in how this 
witness was able to pick out a certain Japanese witness 
at the garrison after a lapse of two years and three months. 

COLONEL CHASE: The objection is not sustained. 

MR. SIMON: Will you repeat that question, please. 
(Question read.) 

A The change is his hair, and his complexion now is a 
little darker. 

Q A:-e those the only two outstanding characteristics 
that enabled you to identify Hirakawa. 

LIEUTENANT OWENS; May it please the Commission, 

It should be obvious that the witness misinterpreted the 
question; it is obvious that he interpreted the question — 
wel-L, to avoid my saying what he thought, will the question 
be put to him again? 

MR. SIMON: Will you repeat that last question, 

please? 

(Question read.) 

A Yes, sir. 

Q What was there about the appearance of Hirakawa that 
attracted vour attention to him at Dumanjug? I will 
withdraw the question. Didn't Hirakawa look like any of 
the other Japanese you saw in the garrison? 

A He has the same appearance. 
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Q Don't all these Japanese generally appear the same 
to you when you see them? 

• LIEUTENANT OWENS: The prosecution objects to 
that. The witness has already indicated that at the 
Commissioner's Stockade he picked out one man, and excluded 
many others at the time of the Identification, and that 
would indicate that certainly all Japanese do not look alike. 

MR. SIMON: The testimony is now indicating that 
all Japanese generally look alike. 

CAPTAIN JIMENEZ: If the Commission please, we 
would like to inform the Commission that when the witness 
answered, "He looked the same," he was referring to the 
accused and not the other Japanese. 

MR. SIMON: Will you get the portion in the 
record you want straightened out? 

CAPTAIN JIMENEZ: The question was whether it 
was not true that Hirakawa looked the same at the time of 
identification, and the witness looks the same, referring 
to the accused himself. 

MR. SIMON: I don't believe we can correct the 
record in that manner. 

LIEUTENANT OWENS: Let the record speak for 

Itself. 

CAPTAIN JIMENEZ: Will the interpreter repeat 

the answer? 

MR. SIMON: I don't believe the interpreter can 
state what is in the witness' mind, unless he said what 
he meant, but I will be glad to go into that. 
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COLONEL STICKNEY: Do you want to read the 
question and answer as it now appears in the record? 

LIEUTENANT OWENS: That is right, two questions 

back. 


COLONEL STICKNEY: I understand Captain Jimenez 
wishes to add an explanation, and that, I believe, is out 
of order. 


LIEUTENANT OWENS: Right, and we will withdraw 
such a reauest. 

MR. SIMON: What was the last question pending now? 
(The following question was read by the reporter: 

"Q Don't all these Japanese generally appear the same 
to you when you see them?") 

COLONEL STICKNEY: You have objected to that 

question? 

CAPTAIN JIMENEZ: We were only suggesting 
rephrasing the answer of the witness. 

COLONEL STICKNEY: Have you withdrawn the 


objection? 

CAPTAIN JIMENEZ: If it is road to the witness 
again, we will withdraw the objection. 

MR. SIMON: What is that? 

LIEUTENANT OWENS: (To interpreter) Give the 
question again that was just read from the record, and got 
an answer from the accused. 

CAPTAIN JIMENEZ: And we will not object to it. 

(The following question was again read by the reporter: 

"Q Don't all those Japanese generally appear the same 
to you when you see them?") 
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A Aside from those that I know. 

MR. SIMON: The defense requests that it be 
permitted to bring into the courtroom, to sit in the 
accused's box, four Japanese prisoners of war, so that 
in case there is any identification made it will be a 
more positive identification, and avoid any chance for 
error when general questions are asked the witnesses, 

"Do you see among the accused any who were at Dumanjug," 
and now they could point at anyone and 
it would be a great prejudice to whom they pointed at, 
because all of these men were there except one. If we 
have four more, I think it will avoid any misidentification. 

COLONEL STICKNEY: Do you have in mind this 
particular witness? 

MR. SIMON: All witnesses thereafter. 

LIEUTENANT OWENS: The prosecution objects to 
that, because as to the rights of the accused there is 
nothing that would give them such nrivilegf'- or such a 
right, and those rights of the accused are what govern 
this trial. 

MR. SIMON: If there is any question concerning 
this, I will bring in a personal interpreter for each accused. 

COLONEL STICKNEY: You say that is a right 

you have? 

MR. SIMON: Yes, Sir, each accused has a right 
to his personal interpreter. 

COLONEL STICKNEY: I would like to ask in view 
of the identifications made if you care for this proce^ur: 
with this witness. Do you have in mind any further 
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identifications are going to be required from him. 

MR. SIMON: No, Sir, it is too late now. 

COLONEL STICKNEY: Then, when we meet this 
afternoon, we will meet with the four as announced, for 
this witness. 

MR. SIMON: Well, Sir, we couldn't seat the 
other four there. 

COLONEL STICKNEY: You can have the other four 
outside in case the court rules in your favor. The Commission 
will now meet at 1:30 this afternoon. 

(The Commission recessed at 114-0 hou^s, to reconvene at 
1330 hours.) 
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AFTERNOON CESSION 


The Commission reconvened, pursuant to recess, 
at 1330 hours. 

COLONEL STICKNEY: The Commission is in session. 
LIEUTENANT OWENS: Let the record show all members 
of the Commission, the accused, defense counsel, and counsel 
for the prosecution are present. 

Remind the witness he is still under oath. 

(Translated to the witness by Interpreter Zosa.) 
CROSS-EXAMINATION (Coat'd) 

BY MR. SIMON: 

Q Did you see Jacinto de la Rita while at the guardhouse 
in May 1944? 

A I saw him at the time we were imprisoned. 

Q And did you see Hirakawa hit him with a baseball bat? 

A I did not see. 

Q Were you confined in the same room with Jacinto de la 
*ita? 

A Yes. 

Q Where did you go after you were released on the morning 
of the fifth day?• 

A I lived downstairs in the house of my master. 

Q Is your master SilvanoJakosnlem? 

A Yes, sir. 

Q Did you discuss with your master your testimony in 

this case? 

A Yes, sir. 

Q Did he tell you whom to identify in this case? 

A He did not tell me. 
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Q Did he suggest any portion of the story that you told 
on this stand? 

A No, sir • 

Q What did you discuss with Jakosalem concerning this 
incident? 

A We did not talk anything about the incident. 

Q Do you know Lucio Jakosalem? 

A I know. 

Q Did you see him while you were at the guardhouse in May, 
1944? 

A I saw him. 

Q Was he a prisoner with you? 

A No, he was not a prisoner. 

Q What was ho doing at the guardhouse the day that you 
saw him? 

A He goes there to see u». 

Q Was he pointing out which of the prisoners were volunteer 
guards? 

LIEUTENANT OV/ENS: May it please the Commission, 

I object to that. The witness has indicated that he does 
not know what a volunteer guard is. 

COLONEL CHASE; The objection is sustained. 

0 Do you know what a volunteer guard is? 

A I don't know what is a volunteer guard. 

Q Did you hear the questioning of the other prisoners 
while you were at the guardhouse? 

A While we were at the guardhouse the Japanese called 
us volunteer guards. 

Q Did you see the Japanese that hit you on the shoulder? 

A I did not see. I was asleep. 
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Q Was Raymundo Jimeno confined in the same guardhouse 
with you? 

A Yes, sir. 

Q Didn’t he strike some of his companions in the guard¬ 
house? 

A After my release I heard rumors that it was Raymundo 
Jimeno who did some beatings. 

Q How do you know that it was not Raymundo Jimeno that 
struck you the night that you were struck? 

MR. SIMON: I withdraw that question. 

Q Could it have been a Filipino that struck you that 
night on the shoulder? 

A I don't know who beat me. 

Q Did you see the prisoners that were loaded on the 

truck? 

A Yes, sir. 

Q On what day of your confinement was that? 

A I don't know what day it was. 

Q Was it the day that you were released? 

A The day the prisoners were loaded in the truck was 
the day before we were released. 

Q Did you notice if Hirakawa was there that day? 

A I saw him that day but I do not know whether or not 

he went with t^e truck. 

Q Did you see a Sakamoto while you were at the guardhouse? 

LIEUT ENANT OWENS: If the Commis sion please, 

I object to that until there is a showing made that the witness 
knows a Sakamoto. 
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COLONEL CHASE: Objection sustained. 

Q -Do you know a Japanese by the name of Warrant Officer 
Sakamoto? 

A I don’t know a Sakamoto. 

Q Did you see the commander of the garrison while you 
were confined at the guardhouse? 

LIEUTENANT OWENS: May the Commission please, an 
objection until he indicates that he knows the commander. 
COLONEL CHASE: Objection sustained. 

MR. SIMON: If the Commission please, if I give 
him any name, it probably means nothing to him. If I ask 
him a preliminary question, did he see the commander, then 
I will try to determine who that commander was. 

COLONEL CHASE: The law member has already ruled. 
Q Did you see Sllvano Jakosalen at the guardhouse while 
you were there? 

A I saw him at a window. 

Q Where were you arrested in May 1944 by the Japanese? 

A At my house. 

Q Was anyone else arrested with you? 

A I was the only one arrested in my house. 

Q Do you know Angel Verangel? 

A I know him. 

Q Wasn't he with you v/hen you were arrested? 

A He was one of the prisoners at the guardhouse with us. 
Q Who is Francisco Legaspi? 

A My brother. 

Q Wasn't he arrested with you at your home by tte 

Japanese? 

A No, he lived in another house. 
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Q Were any other Japanese in that garrison seen carrying 
baseball bats? 

COLONEL STICKNEY: Other than who? I don't ?et 
that question, 

MR. SIMON: Other than i'lrakawa. 

A There were other Japanese that participated in the 
beating, but I do not know them. 

Q What did they carry with them to use in beating the 
prisoners? 

A A baseball bat, 

Q Row many Japanese soldiers did you see there 
approximately at the garrison? 

A There were many. I didn’t count. 

Q And did all of them have baseball bats in the garrison? 

A Only the one that beat. After one beats a prisoner ho 

leaves the place. 

Q Were there any officers present when these beatings 
took place? 

A I don't know whether *r not there was an officer present. 

Q Was there one of the Japanese there that directed the 

other Japanese soldiers what to do? 

A There was one with a saber who gives orders, but I don't 
understand what he say. 

Q Will you tell the Commission what you saw the Japanese 
do to Jacinto de la Rita while he was at the guardhouse? 

A I did not see De la Rita beaten. 

Q Y/ere you with Jacinto de la Rita during the five days 

that he was confined at the guardhouse? 
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A Yes, sir, 

Q Do you know Alejandro Montilla? 

A Yes, sir, 

Q Will you tell the Commission in your own words what the 

Japanese did to him while he was at the guardhouse? 

A I did not see Alejands* Montilla beaten, 

Q Were you with him during the entire five days? 

A Yes, sir, 

Q At night how close did you sleep to Alejandro Montilla? 

INTERPRETER ZOSA: May I step up here to explain 
about the distance? 

MR. SIMON: Yes, 

A From here (indicating) to this spot here (indicating), 
MR. SIMON: Let the record show that the witness 
was four feet from Montilla during the night time, 

Q Were you connected to him by a rope at any time? 

A Yes he was tied to my rope, 

Q And was he the next person to you? 

A No, there was one between us. The distance is from 
here (indicating) to that point (indicating), 

(indicating a distance of approximately 2 feet.) 

Q Who was the man between you and Alejandro Montilla? 

A Antonio Taipin, 

Q Did you see anything happen to Antonio Taipin while he 

was at the guardhouse? 

A No, sir, 

MR. SIMON: Nor further questions, Sir, 

COLONEL STICKNEY: Any redirect? 
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REDIRECT EXAMINATION 
BY LIEUTENANT CWENS: 

Q Do you see the man in this courtroom that you saw at 
Dumanjug with a saber giving orders during your confinement 
in the guardhouse? 

A He is the man I saw in Dumanjug. 

Q Will you stand up and go over to and point to the man 
that you say you saw at Dumanjug? 

MR. SIMON: I object to that as being repetitious 
and improper on redirect examination. He has identified 
Kato as having seen him in Dumanjug, and it will serve no 
useful purpose, 

LIEUTENANT CWENS: On cross-examination the witnes 
testified he saw someone wearing a saber, giving orders which 
he witnessed as a prisoner of the guardhouse. It is proper 
for the prosecution on redirect examination to develop that 
point. That is my intention at this time, 

MR. SIMON: That question as asked - - - that 
particular question will not bring that out in any way, 

LIEUTENANT OWENS: The matter is as when it was 
left on cross-examination. The witness said he saw a man 
wearing a saber. Now, I have asked the question, "Do you 
see that man in this courtroom?" Now, the witness says he 
sees in the courtroom a man he saw in Dumanjug, I am not 
sure he is going to go back to the matter disousscd on direct 
or go into this thing I have in mind. The only way we will 
find that out is to wait until he starts pointing, 

MR. SIMON: Ask him who the man was wearing the 
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saber? 

LIEUTENANT OWENS; That was my question. 

Will the reporter read back my last question? 

COLONEL STICKNEY: Will you let that go for just 
a moment. We will have to adjourn as Mr, Simon has a 
telephone call from the States, This will be a short recess, 

(Short recess) 

COLONEL STICKNEY: The Commission is in session, 

LIEUTENANT OWENS; Let the record show all members 
of the Commission, the accused, counsel for the defense and 
prosecution are present, 

(To interpreter) Will you remind the witness he is 
still unde-r oath, 

(Translated to the witness by Interpreter Catanjal.) 

LIEUTENANT OWENS: Will the reporter read back the 
question that was concerned in the discussion between defense 
and the prosecution? 

(Requested portion of the record read back as follows: 

"Q Do you see the man in this courtroom that you saw 
at Dumanjug with a saber giving orders during your 
confinement in the guardhouse? 

"A He is the man I saw in Dumanjug, 

"Q Will you stand up and go over to and point to the 
man that you say you saw at Dumanjug?") 

MR, SIMON: The last one was the one I objected to, 
"That you say you saw at Dumanjug," 

LIEUTENANT OWENS: ‘‘That you saw at Dumanjug wearing a 
saber, giving orders," 
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MR. SIMON: Is that going to be the new question, now? 
LIEUTENANT OWENS: I am adding that to the question 
in order to end any objection you may have# 

MR. SIMON: "Wearing a saber and giving orders." 

What about fixing the time? 

LIEUTENANT OWENS: "While you were a prisoner in the 
guardhouse#" 

(To interpreter) Will you give that to him? 

MR. SIMON: I withdraw my objection* 

REDIRECT EXAMINATION (Continued) 

BY LIEUTENANT OWENS: 

A (Witness approaches accuseds* box and indicates#) 

LIEUTENANT OWENS: Let the record show the witness 
pointed to the accused Kato# 

COLONEL STICKNEY: The record will so show# 

LIEUTENANT OWENS: No further questions by the 
prosecution# 

COLONEL STICKNEY: Any recross-examination? 

MR. SIMON: No further questions, Sir# 

COLONEL STICKNEY: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY COLONEL CHASE: 

Q You testified that you saw Silvano Jakosalem at the 
window, is that correct? 

A Yes, Sir# 

Q Did you mean by that that he was at a window at the 
guardhouse or at a window of a building somewhere else? 

A At his house# 
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Q At Silvano Jakosalem's house? 

A Yes, Sir* 

Q Was the ball bat the only instrument that you saw U3ed 
in the beating of prisoners? 

A That was the only one I saw. 

Q Did you see any prisoners mistreated in any other way? 

A They hold prisoners by the neck and struck them with the 
knees* 

COLONEL CHASE: Will the reporter read that, please? 
(Last answer read by the reporter*) 

COLONEL CHASE: That is all, Sir. 

BY COLONEL STICKNEY: 

Q When you were awakened after being hit with a ball bat 
were you in great pain? 

A Yes, Sir. 

Q Was it light? 

A Very painful, 

Q Was it light or dark at the time? 

A I don't know when I was beaten* 

Q At the time that you avoke in great pain what time of 
day or night was it? 

A I don't know the time. 


HW (T7)/rec 


231 








Q V/ns it in the daytime or in the nighttime? 

A Nighttime. 

Q Was the electric light on? 

A There was a light mode by a shell and oil. 

Q And you have stated that at that time you saw some 

Japanese soldiers wielding baseball bats; is that correct? 

A Yes, sir. 

Q Did you see any Filipinos wielding baseball bats? 

A I did not see. 

COLONEL STICKNEY: Defense? 

RECROSS-EXAMINATION 

BY MR. SIMON: 

Q Was the room dark when you were awakened by the blow 
on your shoulder? 

A It was dark; there was no light. 

Q Could you see Alejandro Montilla from where you were 
lying at that time? 

A I saw him, but it was not clear because it was dark. 

Q How for away from you were these Japanese soldiers 
standing? 

A From here up to that (indicating). 

I®. SIMON: Let the record show the witness 
gestured indicating the distance of about eight feet. 

Q Could you see how many Japanese soldiers were in 
that group when you awakened? 

A I saw Japanese, but I did not count how many there were. 
Q Did you see how many of them carried baseball bats? 

A When I woke up I did not see them carrying baseball 

bats. 
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MR. SIMON: No further questions, Sir. 

Anything from the prosecution? 


COLONEL STICKNEY: 
LIEUTENANT OWENS: 
COLONEL STICKNEY: 
LIEUTENANT OWENS: 
next witness Catalino Ogbamin 


No, Sir. 

That is all from this witness. 

(Witness excused.) 
The prosecution calls ns its 


MR. SIMON: The defense would like the Commission's 


ruling at this time concerning its request to bring in 
the Japanese prisoners of war to sit in the accused box. 

COLONEL STICKNEY: Other Japanese prisoners of 
war may be brought in. It is requested that this expedient 
be not overworked during the course of the trial. It adds 
confusion, but at the same time it makes the identification 
more sure. 


MR. SIMON: All right. Bring them in. 

LIEUTENANT OWENS: May it please the Commission, 
for your information this next witness will not be asked 
to identify any Japanese, so do you want th save them for 
tomorrow morning? 

MR. SIMON: Not to identify by name or anything? 
LIEUTENANT OWENS: No, sir, not by name or 

anything. 
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CATALINO OGBAMIN 


a witness for the prosecution, being first ^uly sworn, 
testified as follows through Interpreter Zosa: 

DIRECT EXAMINATION 

BY CAPTAIN JIMENEZ: 

Q Please give your name. 

A Catalino Ogbamin. 

Q Your age? 

A Twenty-five. 

Q Your nationality? 

A Filipino. 

Q Where are you residing? 

A Barrio Sugong. 

Q What is your occupation? 

A Farming. 

Q Where were you residing during the Japanese invasion 

in the Island of Cebu? 

A Bula c. 

Q Is that within the town of Dumcanjug, Cebu? 

A Yes, sir. 

Q What was your occupation during the time that the 

Japanese were in Dumanjug, Cebu? 

A D.I. 

Q Will you please inform the Commission what you meant 
by D.I*? 

A Secret service for the Army. 

Q When you mention the word of the Army, are you re¬ 
ferring to the use of the Army guerrilla in the Island of 
Cebu? 

A Yes, sir. 
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Q Will you inform us who was your commanding officer 
in that guerrilla unit? 

A Jockie McCoy, Imcacio McCoy. 

Q What rank did he have during the guerrilla days? 

A Lieutenant. 

Q What was your outfit? 

A The 87th Infantry. 

Q What were your main operative duties? 

A To find out the location of the Japanese soldiers, 
and to give information to the Army. 

Q Were you given a particular district for the guerrilla? 
A Anywhere, no particular place. 

Q In the middle of the year, 1944, do you remember 
in what barrio you were operating? 

A Barrio Canoco. 

Q In relation to the town of Dumanjug, tell the Honorable 
Commission whether Barrio Canoco is towards the north 
or south. 

A North. 

Q How far Is that barrio from the town? 

A About five kilometers. 

Q On or about that date, the middle of May, 1944, do you 
remember of any unusual incident that happened in Barrio 
Canoco? 

A Yes, there was. 

Q Will you tell the Commission in your own words what 
was that incident? 

MR. SIMON: The defense will object unless the 
time is definitely fixed as to what this incident that he 
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is now going to testify relates to, or what date it 
happened. I realize that in the Japanese occupation 
many incidents occurred throughout the Philippines, and 
if it is any incident that did not affect us during this 
Charge end Specifications, it is immaterial and irrelevant. 

CAPTAIN JIMENEZ: Precisely, the next question 
will be about the time. 

MR. SIMON: I think the time ought to preface 
the question as to what happened. 

COLONEL STICKNEY: Was not the middle of May 
a part of this question? 

COLONEL CHASE: It Just preceded that. 

MR. SIMON: The middle of May preceded it, yes, 
Sir. Nov; the witness — I don’t know whether we can 
count the 19th and 20th of May the middle of May or not. 

This alleged Incident, according to the Specifications 
and Charges, must have occurred around that time. The 
date is very material as to what incident that man is 
telling about. If they can fix the dates it will expedite 
the matter, and then ask him what the incident was, if 
the incident occurred between the 14th and 19th of May. 

COLONEL CHASE: It is the opinion of the law 
member that the date has already been established closely 
enough to make the question clear as to the period referred 
to, and that the practice involved in stating the date 
in each question greatly increases difficulty in translation. 
If the defense counsel has a feeling that an erroneous 
time has been fixed, it is suggested that he raise the 
point at the time, but as the situation stands at present 
the objection is not sustained. 
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MR. SIMON: If it please thoCommission, the 
defense does not desire each question be prefaced with 
a certain time limit, but this certain incident be prefaced 
with a certain time and incident if the witness can tell 
a date when he is going to tell the incident happened. 

All he says now is the middle of May, which is too vague 
and indefinite. 

COLONEL CHASE: The prosecutor may proceed but 
try to pin the dates down to definite days at intervals 
to keep the record straight. 

CAPTAIN JIMENEZs I withdraw the question. 

Q Do you remember more or less what date did you see 
that incident? 

A I can't recall the exact date. 

Q Do you remember what time was it in the day that you 
saw that incident? 

A At about ten o'clock in the morning. 

Q Will you now tell the Honorable Commission what that 
incident was about? 

MR. SIMON: At this time the defense would like 
at least the date be fixed in the witness's own words. His 
testimony now is he does not know what date it happened on. 
The previous line of questioning related to words by the 
prosecutor referring to the month of May. Nov/ I v/ould like 
the witness to be asked directly what month and year, and 
what portion of the month this thing happened he is going 
to talk about. 

CAPTAIN JIMENEZ: If I remember right, Your Honor, 
the previous question referred to a date about the middle 
of May, 1944, and we have heard the witness answer he can't 
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remember the date, but he could remember te Incident 
that happened, so we submit that as far as the date is 
concerned, the prosecution, not only on this witness but 
on the previous witnesses, have established already more 
or less the sequence of incidents that happened in rela¬ 
tion to this case. 

MR. SIMON: I don't recall any direct question 
being put to this witness asking him "Can you give us the 
month and year in which this incident that you are going 
to testify about happened". The only time was when the 
prosecutor inserted it in his own question. 

COLONEL CHASE: It is the ruling of the law member 
that the prosecutor may continue, endeavoring at all times 
to establish the date as definitely as possible. 

Q On or about the middle of May in the year 194-4, did 
you see any incident that happened in Barrio Canoco? 

MR. SIMON: That is the type of question that 
has created all this series of objections, by his giving 
him the date rather than the witness stating when the 
incident happened. 

COLONEL CHASE: Will you read the last question, 

please. 

(The following question was read by the reporter: 
"Q On or about that day, the middle of May, 1944, do you 
remember of any unusual incident that happened in Barrio 
Canoco?") 

COLONEL CHASE: The question is not leading. 

The witness has already testified to the fact he was there 
about the middle of May. The prosecutor has asked him 
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what, if anything, happened, to his knowledge. 

MR. SIMON: I beg to differ with you. My recollection 
is the same question was put in the same form, with the 
prosecutor stating that"in the middle of May, 1944, you 
saw an incident happen." This witness does not knew the 
date it happened, I doubt if he evens knows the month and 
year, but if the question were asked him I would be interested 
in the answer directly, the month and year he is talking about, 
instead of the prosecutor suggesting the month and year. 

LT. OWENS: The prosecution contends this is a 
background question, and that it is properly handled by 
having a leading question asked in order to g’et this back¬ 
ground information. In the event the defense, after the 
question is asked and answered, objects — well, we won't 
consider withdrawing it either. 

MR. SIMON: If it please the Commission, the defense 
will ordinarily object to leading the -witness, directing 
his attention to the certain incident, when the particular 
dates are not in dispute; for example, when we have the 
eye witnesses to the confinement. I have no objection to 
saying "Hay 15, 1944, weren't you confined in a guardhouse," 
but this witness is now going to testify about the disposi¬ 
tion of prisoners. Now I am trying to fix that date 
certainly to see whether the men that were loaded on the 
truck at a certain barrio could possibly be the certain 
people he is going to testify about, and the only element 
we have to tie them together is probably time — at least 
it is one element as to identity of persons, and this witness, 
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if he can't state ns to when this thing happened, we don't 
know what incident he is actually testifying about, and 
it piobably does not even concern us. I have no way of 
knowing unless that foundation is laid. 

COLONEL The prosecutor nay proceed with 

the line of questioning as suggested, asking the witness 
if he remembers where he was cn or about a certain date 
and develop from that. 

Q On or about the middle of May, 1944, do you remember 
having seen Japanese soldiers in Barrio Canoco? 

A Yes. 

Q Do you remember how these Japanese soldiers arrived 
in that place? 

A That day I saw a truck come from the town. 
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Q Whom did you see in that truck? 

A Japanese soldiers and prisoners. Some were clothed and 
some were not. 

Q How did you know that these people with the Japanese 
soldiers were their prisoners? 

A I kpow they were prisoners because some were clothed 
and some were not and their hands were tied behind their backs# 
Q Do you recall more or less how many prisoners were in 
the truck at that time? 

A I was not able to count them but that afternoon after 
they burned the house I saw those Japanese soldiers# 

Q How many Japanese soldiers did you see in that truck? 

A The only Japanese that I saw were six - - - those that 

came from the truck. 

Q How were the Japanese soldiers dressed at that time? 

A Khaki, 

Q Did you notice if they were carrying arms? 

A There were some Japanese with rifles and there was one 
with a long saber, 

Q At the time the truck arrived? 

MR. SIMON: Excuse me a minute. Was that answer 
to a previous question six? How many Japanese » - - 

CAPTAIN JIMENEZ: He only saw six getting out of 

the truck, 

MR. SIMON: You were talking about ten Japanese? 

Q In Barrio Canoco how far were you from the place? 

A From here (indicating) to that place where that MP 

stands (pointing). I was behind a coconut tree. 
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CAPTAIN JIMENEZ: Will you stipulate that the 
distance indicated by the witness is about seventy-five yards? 

MR. SIMON: I figure it is about one hundred yards. 
CAPTAIN JIMENEZ: Let the record indicate the 
prosecution and defense stipulate that the distance indicated 
by the witness is from seventy-five to one hundred yards, 

Q When you saw the truck arrive with Japanese soldiers 
and Filipino prisoners what did you do? 

A I looked at them and when they proceeded towards the 
hill I ran, 

Q Will you describe to the Commission the contour of the 
place where the Japanese took their prisoners? V/as it flat 
or slopey? 

A Slopey* 

Q Where did the Japanese lead their prisoners if you 
saw? 

A Up in a hill and they brought the prisoners to a 
house with their hands tied behind their backs, 

Q At that particular time where were you then? 

A I was at the hill, upper part of the hill behind a 

coconut tree, 

Q With relation to where the Japanese took their prisoners 
were you above or below? 

A I was in the upper part, and one Japanese and the 
prisoners were below, 

Q Were there trees or was there anything that obstructed 
your view from the place where you were in hiding to the 
houses where the prisoners were lead? 
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A Coconut trees, 

Q Did you have a good view or were you able to see well 
the Japanese soldiers and their prisoners from the place 
where you were in hiding? 

A Yes, sir, 

COLONEL STICKNEY: The Commission will take a five 
minute recess. 


(Short recess) 


COLONEL STICKNEY: The Commission is in session, 
LIEUTENANT OWENS: Let the record show all members 
of the Commission, the accused, counsel for the defense, and 
prosecution are presexit. 

Remind the witness he is still under oath, 

(Translated to the witness by Interpreter Zose.) 

DIRECT EXAMINATION (Continued) 

BY CAPTAIN JIMENEZ: 

Q Again will you show the Commission how far you were 
from the place where you were in hiding to the place where 
the prisoners were lead? 

COLONEL STICKNEY: Is that a repetition? 

CAPTAIN JIMENEZ: The first was the distance 
between the place the truck arrived and the original position 
of our witness. Now, we are trying to establish a distance 
from the place the prisoners were burned and the place where 
the witness was hiding, 

A From this distance (indicating) to that second place 
(indicating) that second position from that third long post 
(pointing), 
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CAPTAIN JIMENEZ: Let the record show the prosecution 
and defense stipulate that the distance indicated by the 
witness at this instance is about three hundred yards. 

MR. SIMON: I think the record should indicate 
that the witness f s gesture indicated the distance of about 
three hundred yards. 

Q How many houses did you see in that place? 

A Two. 

Q When the Japanese arrived in the place where you saw 

those two houses what did they do with those two prisoners? 

A They brought them up to the house. 

Q Were those houses provided with doors and windows? 

A I saw them closed. 

Q Did you see them closed after the Japanese soldiers 

put their prisoners inside those houses? 

A Yes, sir. 

Q After the prisoners were inside the house what did you 
see these Japanese soldiers do? 

A These Japanese gathered dry coconut leaves and put them 
under the house and sat the house on fire. 

Q After the fire started burning did you hear the prisoners 
scream? 

MR. SIMON: I will object to that as leading. 

CAPTAIN JIMENEZ: I withdraw the question. 

MR. SIMON: Sir, that phone call came through at 
three o'clock. We request a five minute recess. 

COLONEL STICKNEY: The Commission will take a 


five minute recess. 


(Short recess) 
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COLONEL STICKNEY: The Commission is in session. 
CAPTAIN JIMENEZ: Let the record indicate all menbers 
of tiie Commission, the accused, counsel for the defense 
and prosecution are present. 

(To interpreter) Will you remind the witness he is 
still under oath? 

(Translated to the witness by Interpreter Zose.) 
DIRECT KJMUl'-TIOF (Cont' d.) 

BY CAPTAIN JIMENEZ: 

Q When the fires started burning, did you hoar any 
noise or screams from the direction of those two houses? 

MR. SIMON: Same objection. Asic him what he 
heard. Same objection, leading the witness, 

COLONEL CHASE: Will the reporter road the ques¬ 
tion? 

(Last question road by the reporter.) 

COLONEL CEASE: The objection is not sustained. 
The prosecutor may continue. 

(Question translated to the witness by Interpreter 

Zosa•) 

A Yes. 

Q Did you 3ee idiat happened to those houses vahen thoy 
caught fire? 

A Yes, they were burned. 

Q, What did you hoar from those houses during the time 
that they were burning? 

A I heard screams far help, but it was not very loud 
because I was at tho top of a hill. 
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Q, Did you see v& other any of the prisoners placed 
inside those house? were able to escape or jot out of those 
houses? 

A Nobody was oble to escape or got out. 

<1 After the Japanese soldiers had burned the houses, 
what did they do? 

A They encircled the houso. 

Q, How long would you say that this entire proceedings 
took place? 

A Fron 10 o’clock until the sun was as high as thi3 
(indicating). 

Q, The sun, was that at noontime? 

A Afternoon, 

After the houses were burned fiovffi with the prisoners 
inside, what did the Japancso do? 

A After the housos wore burned, the Japanese v/ont back 
to the truck. 

Q, And whon the Japanese soldiers had left the placo 
what dii you do? 

A I went near the place and made a look at the doad 
bodies. 

Q Yihat did you find out thore? 

A I saw the corpses* 

Q At that tine wore you able to determine tfao nur.ibor 
of doad bodies? 

A I saw 17 of then. 

Q How did you know that the Japanese had left tho ploco? 

A I hoard the sound of a truck leaving for the town. 


HW(10)/hw 


246 






Q More or less Low Ion? did you stay in the placo 
counting the bodies or trying to determine the identity 
of tho persons burned? 

A Aftor I counted tho corpses, I left the placo. 

Q Where did you go? 

A To Bariio Pacolod. 

Q Wliat is that Barrio Pacolod? 

A That Barrio Pacolod is our place. 

Q, You nonn to say by "place" that that was your army 

headquarters? 

A That was tho schoolhouso, the placo whore our toad- 
quarters stayed. 

Q Whrt did you do v/hon you arrived at that placo? 

A I told than that at Barrio Conoco there woro bodies 
burne d• 

Q, Did you do that in writing or vorbelly? 

A Verbally. 

Q How far is Barrio Pacolod from the town of Dunanjug? 
A About 3 kilometers. 

COLONEL STICKNEY: The Connission will recess 
and will moot at 0830 hours, August 13th. 

(Tho-Connission adjourned at 1500 hours, 12 August 
1946, to reconvene at 0830 hours, 13 August, 1946.) 
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JACZXTO 01 Ik RITA, afttr hiring bt« duly mn. tutlfUd 
•A the Municipal Building, Dumb jug, Cebu, P.I., oo 28 Movoober 
1945, as follow* 


Q Pleats stats your full naae, ago, civil status, nationality 
and prsaant address. 

A Jaslnto 01 LA RITA, 17 ysars old, aInfla, Filipino, sad 
rasldlnf at Barrio Tapon, Duaanjuf, Cabo. 

Q What Is your prosant oooupatlon? 

A Farmer. 

V Do you Intend to rasa in at your present address 
A Tos, air* 


Q 

A 


any salt 

or killinf by the Japanese stationed In Duoanjug? 
Tea, air, I was arrested and maltreated myself. 


Q Vhajtwhere and why were you arrested by the Japanese 
Jwsnjug garrison? 

A On May 13, 1944, at about 2*00 A,V. at our house at Barrio 
Tapon, Duuanjug, because I was suspected to bo a woluntoor * 
guard of the army. 


Q Will you tell now the wanner the Japanese brought you to 
the garrison? 

A X was tied up with ay father, Teofllo DB Id RITA together 
with the other eaptlwea numbering about 20 In all and 
usrchad tot ha Japanasa garrison along tha frovinelal 
Rood. 

Q Describe In your own words all the events that hap p ana d 
to you and to tha othar victims at the hands of the 
Japanasa Duuanjug garrison. 

A While marching I noticed a Japanasa soldier took hold of 
on# prisoner, Talerlano RAGATO, ar.d administered blow, 
took hold of his hair pulled it up and twirled hla around, 
?o wre told to hurry up by pulling tho rope tied to ua. 



Q Do you recenber the names of some of the 20 prisoners 

besides those that you have already mentioned that wrehad 
with you to the Japanese garrison? 

A Yes, sir. Thay ware: 


/'a£r 

-— Exhibit No. Y. 


Valerlano BAGAYO 
Martin TABArA 
f11anon TAIPIR 
Pact&1eon TABAEA 
Rayoundo LEGASPI 
Francisco LEGASPI 
Antonio RSTIOCA 
Sxequlel irr*EL 
Raymundo JI1T3H0 
Santos REVEL 
Crlspulo 0RA7IR 
Antonio TAIPIR 
Teofllo DB U RITA 
Gervaslo TABABA 
Feliciano SSCUDERO 
Alejandro HC NT ILIA 
Arcadlo KLCODFRO 
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RESTRICTED 


W Did you any Japanese with lootad artlelat during 
your march to tha garrison? 

A No, air. 

<4 Upon arrival at tha garrison whoa did you find alraady 
eonflnad there. 

A Thera wara already around eight of then. 

Q Do you know tha naaaa of those whoa you saw already 
confined in tha garrison 

A Yas, sir. They ware: 

Sustaqulo LANIUJaR 
•aariano MAUALIA3 
iarlano D* U CRPZ 
i ioranoio MARTIN 
< edro ^OZOBRADO 
Agrlolno /.OZOBRado 
nroadlo BAGAYO 
Agustln I.UrlO 

Q What happened to you and the rest of the prisoners in 
tha garrison on your first day of arrival? 

A Upon arrival In the garrison everyone of us ware tied up 
to a post Inside the orison cull three or four to eaeh 
post. At t30 A.M. that save worolng all tha captive* 
were ordered to produce their Japanese passes. :ueklly, 
all of us had their passes with thea but because Luclo 
JAXOSALEV had a list of those residents froa Tapon 
which he insisted as arry volunteer guards, wa were than 
investigated. As a result of tha investigation ay father, 
Taofllo DE LA RITA was accused of being a volunteer guard. 
All those who were suspected of being volunteer guards 
ware placed in a separate group and were threatened to be 
killed just in case they attempted to escape. Then the 
beating started and they were all viotlaa suffering death 
tortures. 

Q Describe any of the beatings that you sew personally that 

sane day. 

A Tha first thing I saw was tha beating of tha victims with 
a baseball bat and the thrusting of spears to the vletlns 
also tha burning of the skin with cigarette butts. Practi¬ 
cally. ill the Japanese present in the garrison clubbed, 
kicked and speared the victims as they were all tied to 
a post, until all their bodies were all bleeding and covered 
with black and blue marks. As a matter of fact, throe 
of the prisoners died. They were: 

'iarlano MA*LALIA6 
F.ustaqulo UNIUJAR 
Florenclo MARTIN 

Q How long were the victims tied to the posts? 

* The vletlns were tied all the tine. Those who died up 

to the tine of their death and those released up to 
the tlae of their freedom. 

Si Rare they given food end water? 

A The Japanese did not give us any food but we were given 
food once a day by our landlord, Atty. Mlvano JAfPSALEM, 
through hla maid. 
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Q Did you im what hap ened to the dead bod la* ? 

▲ One of the prisoners, f aywundo Jlasno, aas ordered to taka 
a wheelbarrow where the three bodies ware plaeed and 
wheeled towards the seashora, one after another* 

Q Will you proceed? 

▲ After breakfast, on the fifth day, the orlsoners who were 
left there still alive were released. 

Q Do you remember anybody going crasy while helrf Imprisoned? 

A Yea, sir. /hen Faymundo JIMKWO succeeded In escaping 

I learned later on that he committed suicide by hanging 
In a tree. 

Did Rayaundo JltfHK) suffer any beating or torture in the 
hands of the Japanese? 

A Yes, sir. before he war untied by the Japanese and ordered 
to wheel the deed bodies to the seashore he was hasten and 
asltreated the seme es the other prisoners. 

baxje all of you placed In one cell? 

A Yea, air. 

14 Did vou haws any occasion to see any of the prisoners 
loaded In a truck and driven away? 

A Yes, sir. 

Q Pleasa describe all that happened when the prisoners were 

being loaded In the truck* 

A On the day before my release I saw the other 15 captives 
loaded In a truck and heeded towards ths direction of 

Barrio Canoco, Dunanjug. 

Q Can you mention any of the names of the Japanese responsible 
of the beatings of the prisoners snd especially those 
Japanese who went along with the truck that took away 
the prisoners' 7 

A There were about 20 Japanese but 1 can remember only KAMRA 
snd KATO. 

Q Ware there any undercovers that accompanied the Japanese? 

A I aa not sure, sir. 

Q Were all f he prisoners loaded all naked? 

A Only two ef then, Angel OAF GAR and grlplno 'OZOEHADO, 
because of the severe beating they received. 

Q Do you know why those particular group of prisoners ware 
separated from your grou > and loaded in t he truck? 

A because they were verified to bp volunteer guards* 

Q Can you give us any name of persons who might have seen 
those prisoners loaded In the *ruck? 

A Wo, air. 

'* Did you suffer any personal Injury 

A I was hit with a bassball bat on my right shoulder and 

left thigh and I have now a scar about 2 lnchos long and 
an inch wide on the left tide of my left leg which was the 
result of an infected wound because of the tight binding 
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of ay logo to the post la tbo Japanese garrison and also 
as a result of tho continued pulling of the rope by 
the Japanese perpetrators. 

Q Is there amr aore Information that you'can giro us concerning 
the maltreatment of tho prisoners in the garrison? 

A No more. Sir. 




cowokwkau: or THE PHILIPPINES) 

PROVINCE OP CEBU ) 32 

TOUT OF VmiWJVC ) 

I, JACINTO DE LA BITA, be ini; duly sworn on oath, state 
that I had read to ae ano understood the translation of tho 
foregoing transcription of my interrogation and all answers 
contained therein consisting of four (4) pages, are true to 
the best of ay knowledge and belief. 

Subscribed and sworn to before no this ljfeh day of 
December, 1945. 

smrrn 

Investigating Officer, War Crimes * 
Investigating Detachment. 

00MMDNVEALT1: OP THE PHILIPPINES) 

PROVINCE 07 CEBU ) 66 

TOWN OF DUMMfJUG .) 

- 

1, NAKCIANO DE IA 5ERKA, residing st Poblaclon Dumanjug, . 

Cebu, P.I., being duly sworn on oath, stats that I truly 
translated the questions and answers given from Fngllsh to 
Viaayen and from Vlaayan to English respectively, end that 
after Doing transcribed, I truly translated the foregoing 
deposition containing four (4) pages, to the witness \ that tha 
witness thereupon in my presence affixed his signature thereto. 


Subscribed and sworn to before no this 15th day of 
December, l r *5. 


Investigating Offloor, ter Crimea 
Investigating Detachment. 


I 
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Wa. JUAN C. JIMEIRZ, Captain. 042397. JAM and JOHN 
KILIP0*ic2, Jr.. 2nd Lieutenant, 01186001, PA, Investigating 
OfTloer, ar Criaaa Investigating betaaheent, oertify that on 
28 November, 1945, personally appeared before us JACH9T0 
OR LA RITA, and according to MARCIANO DK IA bhfiNA, gave the 
foregoing answers to the several queetiona set forth therein) 
that after his testlaony haa been transcribed, the said 
JACINTO DE IA RITA had read to h?a by the said interpreter 
the sane am affixed his signature thereto in our presence. 


Duaanjug, Cebu, P.I. 


/*/ mi: - 


15 December, 1945 


/t/ JCh! KlLIPOAlCz/jr., 2nd Lt.,fA 
Investigating Offleer, Mar Crinaa 
Investigating I'etacheant, 


A CERTIFIED TRUE COPY* 

( CCC(J_( Jtf C 
(iLAUDt: H. OWENa 

2nd Lt., INF 
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We. JUA* C. JIWKPBZ, Captain, 042377, JAM And JQHI 
FI Li?** ofcz, Jr., 2nd Lieutenant' 01186001, FA. Instigating 
offioar, war CrUes Instigating Dataahaant, certify that on 
28 Koveuber, 1945, personally appeared before us JAOIFPO 
OS LA RITA, and according to UAftCIAJK) DB LA 6KR1A, gars the 
foregoing answers to the several questions set forth t here in t 
that after his testlaony had been transcribed, the said 
JACUrro DR LA RITA had read to h*n by the said Interpreter 
the sans anc affixed his signature 'thereto in our p r ep en se. 


Duaanjug, Cebu, P.l. 


15 Deeeaber, 1945 


/t/ m e. Timor, nq 


^M«T5n 

Investigating Officer, %r 
Instigating Detachnent. 
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2nd Lt., IFF 
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The Commission reoonvened, pursuant to adjournment, at 
0830 hours, 13 August 1946, in Court No. 1, High Commissioner’s 
Residence, Manila, P.I. 

COLONEL STICKNEY: The Commission is in session. 

CAPTAIN JIMENEZ: Let the record indicate all 
members of th6 Commission, the accused, defense counsel, and 
members of the prosecution are present. 

The prosecution is ready to proceed. 

Will you remind the witness he is still under oath? 
(Translated to the -witness by Interpreter Zosa.) 
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CATALINO OGBAMIN 

a witness for the prosecution, having been previously duly 
sworn, testified as follows through Interpreters Catanjal 
and Zosaa 

DIRECT EXAMINATION (Continued) 




BY CAPTAIN JIMENEZ: 


Q You stated yesterday that you made your report to your 
commanding officer about the burning of prisoners in Barrio 
Canoco. Did you make that report in writing or verbally? 

A Verbally. 

Q Referring to these prisoners, de you know any of them? 

A I know some because the next morning - - - 

MR. SIMON: Just a minute, I don«t like to interrupt 
the answer, Sir, but this witness 1 testimony must be confined 
to identification made as he observed the prisoners unloaded 
from the truck and put into the house because thereafter I 
believe his testimony is there was nothing but burned bodies. 
Unless he can make an identification from that he cannot 
state who those people are because he will not be in a position 
to do so, 

COLONEL CHASE: You mean to say, Mr, Simon, if 
the bodies were burned and later examined he would not be able 
to identify them? This Commission is entitled to consider 
any material evidence, 

MR. SIMON: Request that a foundation be laid to 
show on what basis - « - 


COLONEL CHASE: Request is denied. 

A (Continuing) I know some, namely, Cirilo Redoble, 
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Pacunlo Zozobrado, and Angel Gargar* 

Q Did you know these persons you have Just mentioned even 
before the war or before the Japanese occupation In the town 
of Dumanjug, Cebu? 

A Yes, because I lived there too, 

Q Do you know In what place of Dumanjug these persons 
lived before the war? 

A Yes, Sir, 

Q Where? 

A Tapon. 

Q You stated yesterday that, you live in a certain barrio 
called Sugong, How far is your place from the Barrio Tapon? 

MR. SIMON: Will the reporter read back that last 

question? 

(The last question was read.) 

A One kilometer, 

Q Do you know what was the occupation of these three 
persons you have Just mentioned before the war and during 
the Japanese occupation? 

A Yes, they were farmers, 

Q Did they own their own land or were they working for 

somebody? 

A For somebody, 

Q Who is that somebody,do you know? 

MR. SIMON: I object to the relevancy of the 
questions concerning the previous occupations of these alleged 
persons he knows. It is incompetent and irrelevant, 

CAPTAIN JIMENEZ: If your Honor please, it is very 
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material because we are trying to establish the fact that 
this witness knows at least three of these prisoners 
burned before the Japanese occupation, 

MR. SIMON: What materiality - - 

COLONEL STICKNEY: Could the prosecution and 
defense stipulate something on this? Could it be arranged 
by stipulation? 

MR. SIMON: Do you want to stipulate that they 
were farmers prior to the war? 

CAPTAIN JIMENEZ: They have always been farmers 
working for civilians. The witness knows that because he 
was living only one kilometer from that place, 

MR. SIMON: Even assuming it Is true - - - 
CAPTAIN JIMENEZ: If the defense is willing to 
stipulate to that fact I will withdraw the question, 

MR. SIMON: I am unaware of the fact that they 
have always been farmers, whether they were tenants or not 
of Silvano Jakosalem, Defense has no objection to the 
stipulation that they were farmers and working for Silvano 
Jakosalem, 

CAPTAIN JIMENEZ: The witness will testify that 
he knows of that fact, I withdraw the question, 

BY CAPTAIN JIMENEZ: 

Q Aside from giving your report to Lieutenant McCoy did 
you tell somebody else about this incident that you saw in 
Barrio Canoco? 

A Nobody else, 

Q Do you know Dolores de la Rita? 
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A I met Dolores de la Rita the next morning and she 
informed me that her husband was loaded into a truck. 

Q Where did that conversation take place between you and 
Dolores de la Rita? 

A In the street of Barrio Tapon* 

(J What did you tell Dolores de la Rita on that occasion? 

A She told me first that her husband was loaded in the 

truck. 

MR. SIMON: Defense will object to evidence 
concerning the conversation between Dolores de la Rita and 
the witness since it has no bearing on this case. It is 
incompetent, immaterial and irrelevant to the fact as to 
whether these men committed war crimes. 

COLONEL CHASE: Is this witness, Dolores de la Rita 
going to be available to testify in person? 

CAPTAIN JIMENEZ: Dolores de la Rita will be our 
next witness, Your Honor. 

COLONEL CHASE: I can see no good reason getting 
second-hand evidence when first-hand is available. I 
suggest you avoid this line of questioning, 

LIEUTENANT OWENS: Y/e want to get the conversation 
between Dolores de la Rita and this witness in evidence. 

When Dolores is called to testify she wi.l be asked to give 
the conversation between this man and herself. We want to 
get the conversation into evidence. It is material to show 
who was in this truck. 

COLONEL CHASE: I don't get the necessity for it 
at all. He knows who he saw or who he did not see and so 
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does she. Each one can testify what he knows of his own 
knowledge and what each told each other a day or so after 
this affair is relatively of little value in comparison. 

LIEUTENANT OWENS: The prosecution has no objection, 

then. 


COLONEL CHASE: I think you had better avoid this 
line of questioning, 

BY CAPTAIN JIMENEZ: 

Q Referring to Angel Gargar, Cirilo Redoble, and Facunio 
Zozobrado, how do you know they were prisoners of the Japanese? 
A I know it because Pacunio had no more clothes and their 
hand were tied behind their backs. 

Q Y/as that the condition you saw Soaobrado, Pacunio 
Zozobrado, at the time the truck arrived in Barrio Canoco 
that morning? 

A Yes, all of them had their hands tied behind their backs. 

Q Have you ever seen any similar incident in your life 

like the one you have related to the Commission? 

A None, only that. 

Q Were you the only D.I. or operative in the town of 
Dumanjug, Cebu, during the Japanese occupation? 

A We were several. 

Q Do you know if the victims or the prisoners were D.I. 
or volunteer guards? 

MR. SIMON: If it please the Commission, I believe 
the Commission is under the erroneous belief that this witness 
could Identify any prisoners that were on that truck. 

Defense will request permission to cross-examine this witness 
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to determine that he could not identify anybody when they 
left the truck; that he did not examine bodies and make 
an identification from the bodies; that his identification 
that he is allegedly making is hearsay about these people 
and is not based on anything he saw. He does not know who 
these prisoners were. He never saw them before. He did 
not see them at the house when it burned down. Defense 
will request permission to cross-examine on those facts on 
bases of his own signed statement that he could not identify 
those people either at the house after the burning or when 
they were unloaded from the truck. 

COLONEL CHASE: The prosecution may continue. 

The credibility to be given the testimony of this witness 
is for the Commission to finally determine after the defense 
has exorcised the rights of cross-examination and rebuttal. 

A They were not D.I. or volunteer guards. 

CAPTAIN JIMENEZ: The prosecution does not have 
any more questions, Sir. 

COLONEL STICKNEY: Cross-examination? 
CROSS-EXAMINATION 

BY MR. SIMON: 

Q Could you identify any of these Japanese or the 

prisoners at the time of the arrival of the truck? 

A I know there were Japanese soldiers and prisoners. 

The prisoners, some of the prisoners have no clothing and 
some had clothes and their hands were tied behind their 
backs. 

Q Could you identify any of the prisoners at the time 
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of the arrival of the truck? 

MR. SIMON: I will withdraw the question, Sir* 

I believe he has difficulty with the word, '’Identification .' 1 
Q At the time the truck arrived did you know by name the 
prisoners who were in that truck? 

A I was not able to identify them by their names that day 
but I identified them the next day, 

Q Did you see Pacunio Zozobrado and could you recognize 
him as he got off that truck? 

LIEUTENANT OWENS: The question has already been 
answered. I object to it as being immaterial, 

COLONEL CHASE: The defense may continue, 

A At that time I was not able to recognize them, only the 
next day. 

Q Did you examine any bodies at the burned houses? 

A We examined the bodies and I recognized Pacunio because 

he was the smallest among all. 

Q Do you recall signing a statement for Captain Jimenez, 
the Captain right there (pointing) on the eighteenth of May 
1946? 

A Yes, sir, 

Q Is that your signature? (Showing document to witness) 

A Yes, sir, 

COLONEL STICKNEY: Do you want to get into the 

record what you showed him there? 

MR. SIMON: Sir, this is the statement-I 

am now laying the foundation for this statement. 

COLONEL STICKNEY: You asked, "Is that your 
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signature?" He said,"yes." But we don‘t know and the 
reviewing authority won'k know what you showed him, 

MR. SIMON: Let tht record show that defense 
counsel showed to the witness a sworn statement signed by 
the witness before Captain Juan C, Jimenez and interpreted 
by Silvano Jakosalem doted 15 May 194-6, 

Defense and prosecution stipulate that the statement 
shown to the witness was taken by Captain Juan C. Jimenez 
and the prosecution agrees that defense may read into the 
record portions of this statement with leave being reserved 
to the prosecution to read any other portions or introduce 
the entire statement as an exhibit, 

COLONEL CHASE: Would you like to have a form¬ 
er. ruling admitting it? 

MR. SIMON: Admitting it. 

COLONEL CHASE: It will be so admitted. 

BY MR. SIMON: 

Q V/as this statement translated to you and did you 

understand it before you signed it? 

CAPTAIN JIMENEZ: We object because the best 
evidence is the document itself, 

MR. SIMON: Well, Sir, there is no question 
in the defense's mind that Silvano Jakosalem was not a 
competent interpreter. However, defense is willing to 
stipulate that he was duly sworn and it was duly interpreted 
to him. Defense will withdraw the last question. 

Q Do you remember being asked the question, "Could you 
identify any of the Japanese or the prisoners at the time of 
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the arrival of the truck?*' 

A Yes, I recall* 

Q Do you recall answering, "No, because I was quite far 
but I could easily tell the Japanese from the Filipinos 
because the Japanese were wearing their ordinary army uniform"? 
A Yes, slr b 
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Q Do you recall being asked the question by Captain 
Jimenez, "What did you see once you were able to get near 
the place where the men were burned"? 

A Yes, Sir. 

Q Do you recall your answer to be in pert, "I saw about 
16 or 17 charred bodies"? 

A Yes, Sir. 

Q To you also recall a part of your answer to be, "I 
could not identify them"? 

A Yes, Sir. 

MR. SIMON*. In face of this testimony, the 
defense requests the Commission strike from the record sll 
testimony of this witness relating to specifically named 
Filipinos concerning whose antecedents he has testified, 
concerning their state of confinements, when they were 
arrested and so on, since it is clear now that this witness 
could not identify anyone as they got off of the truck except 
distinguish that some were Filipinos and some were Japanese, 
and that his examination of the corpses after the fire was 
such that he could not tell which corpse was which, and he 
does not know actually of wh*t persons those corpses were. 

The defense has made a motion for striking this testimony} 
however, the defense has been informed by the prosecution 
that further questioning might shed more light on this 
before the Commission makes a ruling, and the defense is 
willing at this time tc let the prosecution go ahead, and if 
the prosecution can establish that this witness can actually 
tell who these people were, either when they got off of the 
truck, or an examination later, then the defense would with¬ 
draw its motion to strike the testimony. Otherwise, the 
request is the motion be acted on. 
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COLONEL LTICKNEY: Is it intended that the 
prosecution will do this in their regular time for rebuttal? 

MR. SIMON: It is requested that the prosecution 
be enabled to do it now, since, if said motion is granted 
the defense's cross-examination would be materially limited 
thereafter. 

COLONEL STICKNEY: If we proceed in the normal 
manner, you will still have a recross-examination. 

MR. SIMON: The problem of procedure is that 
there is now a motion pending to strike this witness' 
testimony, and defense personally feels there is now 
enough evidence before the Commission, based on a signed 
statement, and the witness' testimony, to make a ruling, 
but since I was informed by Lieutenant Owens, of the 
prosecution staff, that this problem might be straightened 
up, and this man might be able to make a more positive idem ? 
fication of somebody who got off of the truck, it is request 
we deviate from the normal procedure and permit him to now 
examine on that particular point before the Commission makes 
its ruling. 

COLONEL STICKNEY: Is that your desire? 

LIEUTENANT OWENS: No, Sir. Hay it please the 
Commission, the prosecution does not wish to enter into any 
such removal from the normal procedure, but it does want to 
say this, that the motion should be denied because there has 
been sufficient information raised by questioning of this 
witness at this time to warrant the Commission in denying 
such a motion to strike his previous testimony. 
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MR. SIMON: In view of prosecution's connent 
defense asks the Commission to make a ruling on the 

basis of the testimony in evidence as It is now. The 
defense feels that on tho basis of this witness' own signed 
statement, made through a competent interpreter, that he 
has disqualified himself and from attempting an identification 
of persons on the truck, or persons burned in a house that 
he saw in the middle of May, near the barrio of Canoco. 

COLONEI CHASE: Before the ruling on this motion, 
Mr. Simon, do I understand your contention to be that it is 
a fact that any valid identification made by any person 
at any time is irrelevant and inadmisse.ble? If I under¬ 
stand your position correctly that is the one you are 
taking. 

MR. SIMON: No, Sir, I am taking the position the", 
the identification, based on observation which he actually 
saw is perfectly valid, very competent, and very 
material, but by the witness' own signed sworn statement, 
collaborated by his affirmation on the stand that that 
testimony is correct, that he is unable to identify any one 
r/hc got off of that truck, to identify any one who was 
burned in a house near Canoco, therefore, all of that 
evidence is incompetent, it is immaterial, it is irrelevant,, 
because there is no identity of persons. Y/e don't know 
who these people are that this nan sew. 

COLONEL CHASE: V/ho these men are is up to the 
Commission to find out; this is in connection with the 
proof of the corpus delicti, end the mere fact when hr. 
first saw the charred bodies still lying in the house, 
ho did not identify them, 
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does not preclude the possiblity of Identification by any 
one at any time thereafter, the Commission having the 
right and the duty and responsibility of weighing the 
importance and credibility of that testimony, your motion 
is denied. 

Q Did you examine the bodies at any subsequent tine 
after the burning? 

A Only once, and after that I went home. 

Q Were you ever able to determine from the ashes which 
person was which, or identify these corpses? 

A It was one day when I was able to identify. 

Q On what did you base — did you base your identification 
on an examination of the corpses, or on something else? 

A Because Dolores informed me that her husband was 
loaded in a truck, and did not come back, I concluded that 
her husband was one of the victims, 

Q Will you read that last answer back? 

(Question read.) 

Q And that is the sole basis upon which you are now 
making the identification of Dolores de la Rita's husband? 

COLONEL STICKNEY: Before he answers that, it 
isn't clear to me. Has he identified Dolores de la Rita's 
husband as one of those on the truck? 

MR. SIMON: Sir, he has mentioned names of people 
that. he knows. 

COLONEL STICKNEY: But I mean is Dolores de la 
Rite's husband one of those that he has named? 

MR. SIMON: Apparently he is naming them now, Sir. 
He is identifying Teofila de la Rita based on*hie conclusion 
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that Teofila de le Rita was on the truck, and was burned 
because Dolores de la Rita told him the next day that her 
hrahrrid was taken away on a truck, and that same thing 
applies to Zozobrado and Gargar. 

COLONEL STICKNEY: And Redoble? 

MR. SIMON: Any of these are based on a conversation 
the following day. 

LIEUTENANT 0V7ENS: I object to that. The defense 
counsel is giving his own idea of what the witness is using 
as his basis for identification. The witness just testified 
as to his basis of identification of the husband of Dolores 
de la Rita. The witness did not say that his basis of 
identification of Cirilo Redoble, Angel Gargar and Fecunio 
Zozobrado was based on his conversation with Dolores de la 
Rite. I want that straightened out. 

MR. SIMON: All right. On whrt basis did you 
Identify Pecunio Zozobrado and Angel Gargar as being those 
that were burned at the house? 

COIONEL CHASE: Divide your question into two 
parts, and ask him with respect to each individual separately. 

Q How did you conclude that Angel Gargar was-one of the 
men that was burned at the house? 

A Eecause he was a big men, and he was the biggest among 
then. 

Q V/erethe bodies that you saw in the fire burned to ashes 
when you first examined them, 

A They were not burned to ashes, they were only — they 
were charred, and their bodies were blackened. 

Q Could you recognize the face of Angel Gerfear? 
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A I recognized the body because it wes big, end he was 
the biggest. 

Q How did you recognize the body of Pecunio Zozobredo? 
A He was the smallest among them. 

Q How did you recognize the body of Redoble? 

A He hes a long face. That is the only way I can 

identify him. 

Q Could you see his long face as a corpse lying among 
the hot ashes? 

A Yes, it was very clear, and I recognized his face. 
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Q Wasn't his face charred by the fire? 

A It was blackened and it was .lust cooked, 

Q Had the flesh burned away from the bones about the face? 

A No, sir. 

Q Then why did you tell Captain Jimenez that you could 
not identify these charred bodies? 

CAPTAIN JIMENEZ: If It please the Commission, 

I think the answer of the witness, or rather the explanation 
to that answer was that he was referring to the — 

MR. SIMON: If it please the Commission, the 
defense desires that evidence of the witness' intentions and 
references come from the witness. 

COLONEL CHASE: Well, the evidence is clear 
from the extract that you put In the record yourself. 

He stated that at the time he arrived at the scene of the 
fire, after the fire was out, taken in connection with his 
other testimony, he did not recognize, but that does not 
preclude the possibility of his being able to recognize them 
at a later time upon more careful and minute examination. 

I have already ruled on that point. 

MR. SIMON: If it please the Commission, the 
question was then asked the witness, "Did you examine 
him after that?" He said, "No, only that one time." 

That exludes the possibility of a later careful examination. 
The question was specifically asked for that purpose. 

COLONEL CHASE: What is the status of this now? 

MR. SIMON: The prosecution has objected to a 
question asking why he told the prosecutor, Captain Jimenez, 
that he could not identify them in this sworn statement, 
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and now the prosecution was attempting to explain what the 
witness meant. 

COLONEL CHASE: Objection not sustained. The 
defense may proceed. 

MR. SIMON: I will withdraw that last question. 

COLONEL STICKNEY: The Commission will take 
a ten-minute recess. 

(Short recess.) 

COLONEL STICKNEY: The Commission is in session. 

LIEUTENANT OWENS: Let the record show all members 
of the Commission, the accused, counsels for the defense 
and prosecution are present. 

(To interpreter) Will you remind the witness he is 
still under oath? 

(Translated to witness by Interpreter Zosa.) 

CROSS-EXAMINATION (Cont'd.) 

BY MR. SIMON: 


Q Have you ever examined corpses for identification 

purposes orior to this incident? 

A No, sir. 

Q How many Japanese did you see get off the truck? 

k Six. 

Q How many of these Japanese were armed with baseball 
bats? 

A I did not see that they had baseball bats. 

Q Did you see what type of weapons they carried? 

A I saw some with rifles, and one with a long 3 word. 

0 Did you see what type of caps they wore? 

A Their caps? 

q Fas it the soft, cloth cap with a duck bill, or steel 
helmets? 
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A Cloth. 

Q A cloth cap. And did they all wear cloth caps? 

A Yes, sir. 

Q Were you able to tell what rank the Japanese wearing 
the sword held? 

A No, sir. 

Q Could you see any bars or stars on his shoulders? 

A The one with the sword? 

Q Yes, the one with the sword. 

A I saw only the band near the sword. 

Q You mean the belt holding the sword? 

A The band, a band that crossed this way (indicating). 

Q CAPTAIN JIMENEZ: Let the record indicate that 

the witness is indicating the way that band was used by that 
Japanese referred to, 

COLONEL STICKNEY: The record should indicate 
the witness indicated a strap extending from the right 
shoulder down to the left side. 

Q How far were you from this road when this truck 
approached you? 

A From here (indicating) to that first post where that 
M.P. sits. 

MR. SIMON: Let the record indicate that the 
witness gestured indicating a distance of 75 yards. 

CAPTAIN JIMENEZ: Let the record also indicate 
that that is the same distance the witness Indicated on 
direct examination. 

Q Were you on the road itself as this truck came by you? 
A I was not in the road. I was on the path going up the 
hill. 
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Q And how far ia that from the edge of the road? 

A The truck? 

Q No, from where you were on the path to the edge of the 
road. 

A This was the road, and I was here (indicating). 

MR. SIMON: Is that the same distance? 

INTERPRETER ZOSA: Yes. 

MR. SIMON: Let the record indicate the witness 
gestured indicating that he was at a point 75 yards from 
the road. 

Q Did this truck continue down the road before stopping? 
A It ran slowly and it had not gone very far when it 
stopped, and I saw it while I was hiding behind a coconut 
tree. 

Q On what day and month and year was that? 

A I cannot tell what day it was, but I know it was in 

the month of May 1944. 

Q Was it in the last week of the month of May 194-4? 

A No, sir. 

Q Was it in the first week in the month of May 1944? 

A No, sir. 

Q On what day, month and year did you talk to Dolores 
de la Rita? 

A I do not know what day it was, but it was the next day 
that I met her. 

Q What time of day was it when you saw the Japanese put 
the prisoners, these Filipinos, into the houses? 

A About 10 o’clock in the morning. 
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Q And how long did the Japanese remain at the fire? 

A At about 10 o'clock in the morning and up to the time 
when the sun was as high as this (indicating), about 
approximately 2 o'clock in the afternoon. 

Q Was the fire still blazing when the Japanese left? 

A They left when the fire was out. 

Q Did you go to these houses immediately after the 
Japanese loft the area? 

A I observed first and when the truck started and the 
Japanese left I went to the burnt houses. 

Q And how long did it take you to go from ’"here you 
watched to the houses? 

A About fifteen minutes, and I walked slowly. 

Q And were the ashes of the fire still glowing? 

A They were all out. 

Q Were you able to step into those ashes or were they 

too hot to walk on as yet? 

A I did not step on them; I only used a piece of stick. 
Q And how long did you remain at those houses? 

A After I counted I left the place, 

Q How long did you stay there? 

A It was less than five minutes. 

Q Your exanination of the bodies consisted only of 

poking the stick into the ashes of the fire? 

A I poked the bodies with a piece of stick. 

Q How long a piece of stick was that? 

A About three arms'length (indicating). 

Q What do you mean by arms' length? Will you 
demonstrate that. 
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COLONEL STICKNEY: If there is no objection, 
there has been a demonstration. Do you want to have the 
former demonstration described or a new demonstration? 

MR. SIMON: The defense would like the witness 
to clarify when he says three arms*length how much distance 
that would denote* 

COLONEL STICKNEY: I think it should appear 
in the record that when the answer was made the witness 
held his arms to the sides to full extent and that the 
distancexis approximately — if we can fill that in now. 

Can the defense and prosecution reach an agreement? 

MR. SIMON: The distance of one arm's length, 
fingertip to fingertip, is approximately five feet. Three 
of those would be approximately fifteen feet. 

LIEUTENANT OWENS: Will you ask the witness how 
many of these (indicating by holding arms out to sides 
to full extent) was the stick long? 

Q Will you indicate by pointing from yourself to some 
object in this room the length of the stick you used to 
examine the bodies? 

A (Witness leaves the stand and indicates) 

MR. SIMON: Let the record indicate the witness 
gestured indicating the length of the stick to be 
approximately fifteen feet long. 

COLONEL STICKNEY: Any objection by the prosecution? 

LIEUTENANT OWENS: No objection, Sir. 

* COLONEL STICKNEY: The record will so indicate. 
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Q Did you ever return to those houses after that? 

A No more. 

Q Did you also conclude that Eustaquio Laniujan's body 
was in the house? 

A No, sir. 

Q Do you know Eustaquio Laniujan? 

A Before the Japanese time? 

Q Yes. 

A Yes, I know him before the war. 

Q Do you remember being asked the question by Captain 

Jimenez, "Did you know some of those men," referring to the 
men that were burnt? 

COLONEL STICKNEY: I would like to have that made 
clear. You mean burned in the building? 

MR. SIMON: Burned in the building. 

A I remember. 

Q Do you remember your answer was, "Yes, I knew Cirilo 
Redoble, Teofilo de la Rita, Eustaquio Laniujan, Angel Gargar"? 
A I did not say anything about Eustaquio Laniujan. I told 

hin about Cirilo and Pacunio. 

Q And how about Angel Gargar? 

A I know him, too. 

MR. SIMON: The defense requests permission of 
the Commission to read at this time, since it is pertinent 
to this portion of the cross-examination, an extract from 
this statement signed by this witness, taken under oath 
before Captain Juan C. Jimenez on the l^th of May, 194-6, 
at Dumanjug. It is the same statement that defense has 
stipulated I may read any portion with the prosecution having 
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the right to introduce any portion they wish, or introduce 
it as an exhibit. 

« LIEUTENANT OWENS: The prosecution has no objection. 

COLONEL STICKNEY: It has already been authorized. 

HR. SIMON: (Reading) 

**Q What did you see once you were able to get near the 
place where the men were burned? 

"A I saw about 16 or 17 charred bodies. I could not 
identify them. The following day when I wentto my barrio, 
I learned from other people that those were the men who 
were taken in as prisoners by the Japanese stationed in 
Dumanjug five days before the incident. 

"Q Did you know some of those men? 

"A Yes, I knew Cirilo Redoble, Teofilo de la Rita, 
Eustaquio Laniujan, Angel Gargar." 

No further questions, Sir. 

COLONEL STICKNEY: Redirect? 

CAPTAIN JIMENEZ: With permission, the prosecution 
would now introduce as its Exhibit No. 5 the statement of 
the witness, Catalino Ogbamin, given before Captain Jimenez 
as War Crimes investigating officer on May 15, 1946. 

COLONEL STICKNEY: It having been previously agreed, 
the statement is so received. 

MR. SIMON: Did the Commission desire that this 
exhibit be read to the Commission so that they would have 
the entire portion in their mind, or would they desire to 
examine the exhibit separately later? 

CAPTAIN JIMENEZ: We are introducing this statement 
as an entire document. • 
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COLONEL STICKHEY: I believe it would be well to 
have it read to us, and then we will have — you are going 
to have it submitted as an exhibit? 

LIEUTENANT OWENS: Yes, Sir. 

CAPTAIN JIMENEZ: The prosecution will now read 
for incorporation in the record the entire statement, Prose¬ 
cution's Exhibit No. 5, the witness, Catalino Ogbamin. 

(Prosecution's Exhibit No. 5 was road in its 
entirety by Captain Jimenez and incorporated in the back of 
this volume.) 

COLONEL STICKNEY: In accordance with the agreement 
this paper will be received in evidence and marked Prosecu¬ 
tion's Exhibit No. 5. 

(Prosecution's Exhibit No. 5 
received in evidence.) 

(Discussion off-the-record ensued.) 

BY CAPT.JIMENEZ: REDIRECT EXAMINATION 

Q You stated before me in Dut^anjug, Cebu, on May 15, 194-6, 
that you did not recognize, or you were not ever able to 
Identify any of those burned prisoners, but in one of 
your answers to the question of the- defense counsel you stated 
that you identified Angel Gargar, Pacunio Zozcbrado, and 
Cirilo Redoblo. Will you now state for thCommission when 
you were able to identify these three persons named by you? 

MR. SIHON: If it please the Commission, it is 
only a suggestion; to shorten that question, it might be 
asked,"When wore you able to identify these three named 
persons" without prefacing the ousstien with all this, my 
asking him a question, and other things like that. It is 
an awfully long question. 
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CAPTAIN JIMENEZ: My purpose in framing the question 
that way is that we are trying to straighten out the apparent in- 
consisteny of the testimony of the witness at a certain time, 
and the answers given by the witness at this trial. 

MR. SIMON: There is no objection. It is just a 
suggestion. 

COLONEL STICKNEY: Con you translate that question 
(speaking to interpreter)? 

INTERPRETER ZOSA: Yes, Sir. 

A Yes, I know them. 

Q When were you able to distinguish the bodies of Angel 
Gargar, Pacunio Zozobrado, and Cirilo Redoble from the rest 
of the burned prisoners? 

A At that time when I examined the bodies. 

Q Was that on the same day when the bodies were burned? 

A Yes, sir. 

CAPTAIN JIMENEZ: No further questions. 

COLONEL STICKNEY: Recross? 

RECROS S-EXAMINATION 

BY MR. SIMON: 

Q Didn't you state on cross-examination that you used the 
stick to count the bodies? 

A Yes, sir. 

Q And after you counted them you left? 

A Yes, sir; after I counted them I left, but I distinguished 
the three persons from the rest of the burned bodies. 

Q And the only basis for distinction was the size of the 
skeleton that you saw in the fire? 

A Yes, because the sizes of their bodies are still clear. 
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MR. SIMON: No further questions, Sir. 

COLONEL STICKNEY: Questions by the Commission? 
COLONEL CHASE: Yes. 

EXAMINATION BY THE COMMISSION 

BY COLONEL CHASE: 

Q You testified as to your identification of three 
different bodies, one because he was the biggest, and one 
because he was the littlest; is that correct? 

A Yes, Sir. 

Q Tell me exactly how you identified the third one. 

A I identified him because his face was big and long. 

Q Could you make out the features on the face so that 
you were absolutely sure that it was the face of this third 
nan whom you had known? 

A I know him very well because he was my godfather. I 
know him very well by his face because he was my godfather. 
COLONEL CHASE: That is all. 

MR. SIMON: That answer is not responsive, Sir. 

He merely states his previous acquaintanceship with this man 
as being his godfather, and he knows him, and I understand 
he knew him before the fire, but he does not answer the 
question as to whether by looking at him after the fire he 
could tell who that man was. 

COLONEL CHASE: Ask him the last question again, 
or will the reporter read it back. Are you sure you have 
it (speaking to interpreter)? 

INTERPRETER ZOSA: Yes, Sir. 

A I was able to identify him because his face was not 
completely burned. 
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BY COLONEL MADDEN: 

Q How many bodies did you count in each house? 

A In one house I counted o:ily one. The other house there 
were sixteen. 

COLONEL MADDEN: No further questions. 

COLONEL STICKNEY: I have a question. 

BY COLONEL STICKNEY: 

Q Do you know who was the commanding officer of the 
Japanese troops at Dumanjug at the time you saw this truck- 
load of prisoners? 

A I don’t know anything about it. 

COLONEL STICKNEY: Any further from the defense? 
RECROSS-EXAMINATION (Cont'd.) 

BY MR. SIMON: 

Q Were those sixteen bodies that you counted in one house, 
were they one on top of the other? 

A They were gathered in a place, and some were lying, 
some bodies, and I tried to use a stick to poke on them. 

Q Did the bodies and skeletons — were the bodies and 
skeletons disarranged by the poking of this stick into the 
pile of bodies? 

A It was a rather big stick, and I was able to move some 
of tho bodies. 

Q Did the bones fall apart, one from the other? 

A No, because it was that same day that I poked the stick 

into the bodies. 

MR. SIMON: No further questions. 

COLONEL STICKNEY: Any other questions from the 
Commission? 
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EXAMINATION BY THE COMMISSION 


BY COLONEL MADDEN: 

Q Was 'the one body that you found in the one house one of 
the three that you identified? 

A No. 

COLONEL STICKNEY: No further questions. 

MR. SIMON: No further questions. 

COLONEL STICKNEY: That is all from this witness. 

(Witness excused.) 

The Commission will take a ten-minute recess. 

(Short recess.) 
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COLONEL STICKNEY: The Commission is in session. 
LIEUTENANT OWENS: Let the record show all members 
of the Commission, the accused, counsel for the defense, 
and prosecution are present. 

The prosecution calls as its next witness Dolores de la 

Rita. 

COLONEL STICKNEY: Would you like for it to appear 

that certain other people are around? 

LIEUTENANT OWENS: In accordance with the Commission's 

ruling that Japanese prisoners of war may sit with the accused, 

let the record note the presence of four Japanese prisoners of 
war sitting with the accused. 

MR. SIMON: Let the record also show that these 

four prisoners of war were selected from the High Commissioner’s 

Stockade and they do not have any relationship to this 

incident now on trial. 

LIEUTENANT OWENS: That they are sitting here only 
to test the ability of the witness to identify the accused. 
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DOLORES DE LA RITA 


a witness for the prosecution, being first duly sworn, was 
examined find testified as follows through Interpreters Zosa 
and Catanjal: 

DIRECT EXAMINATION 

BY CAPTAIN JIMENEZ: 

Q Please state your name. 

A Dolores de la Rita. 

Q Your age? 

A Thirty-seven. * 

Q Nationality? 

A Visayan, Filipina. 

Q Where are you residing? 

A Barrio Tapon, town of Dumanjug. 

Q What is your occupation? 

A Farming. 

Q Where were you residing in the month of May in the year 
19-1-4? 

A In my house in the barrio of Tapon. 

Q Do you know if there was a Japanese garrison in the 

town of Dumanjug in the month of May in the year 1944? 

A Yes, sir. 

Q Were you or any member of your family ever arrested by 
members of the Japanese garrison in Dunanjug, Cebu, in t!' 
month of May in the year 1944? 

A Yes, sir. 

Q Approximately what part of the month of May was the 

arrest made? 

A On the 14th. 
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Q Who were arrested in your family? 

A My son and my husband. 

Q Give your husband's name. • 

A Teofilo de la Rita. 

Q Give your son's name. 

A Jacinto de la Rita. 

Q How many Japanese soldiers made the arrests? 

A I saw only one Japanese that apprehended my son and my 
husband. I don't know if there were other Japanese outside 
the house. 

Q Was it dark then or bright? 

A Dark. 

Q Do you know any reason why your husband and your son 
were arrested by the Japanese soldiers? 

A I don't know. 

Q Do you know where your husband and your son were taken 
after they were arrested? 

A No, sir. 

Q Did you find that out on the following morning? 

A I learned it the next morning when I went to the town. 

Q How did you find that out? 

A I went to the house of my master, Silvano Jakosalem. 

Q What did you do there? 

A , I informed Silvano Jakosalem that my husband and my son 
were apprehended by the Japanese and he told me to look out 
of the window and see if they were there. 

Q What did you see there when you were in the house of 
Silvano Jakosalem? 
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A I saw ray husband, my son, and some other prisoners that 
had their hands tied. 

Q How far Is the garrison of the Japanese with relation 
to the house of your roaster, Silvano Jakosalem? 

A Ten meters. 

Q Is it just across the street where the house of your 
master is standing? 

A Yes, sir. 

Q V/ere you positive that you recognized your husband and 
your son on that morning? 

A Yes, sir. 

Q Did you recognize other prisoners aside from your 
husband and son? 

A Yes, sir. 

Q Can you give us the names of those persons whom you 
recognized that rooming in the Japanese garrison? 

A Eustaquio Laniujan, Florencio Martin, Mariano 
Guiyoran, Cirilo Redoble, and ^ngel Gargar. 

Q Do you remember anybody else? 

A Filemon Taipin. 

Q Do you know Mariano Mamalias? 

A Yes. 

Q Did you see him on that occasion in the Japanese garrison 
together with other prisoners? 

A Yes, sir. 

Q What else did you see happen in the Japanese garrison 
while you were at the house of Silvano Jakosalem? 

A They were beaten by the Japanese. 
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Q Will you describe to the Commission how the prisoners 
were beaten by the Japanese. 

MR. SIMON: Will the prosecution fix these beatings 
as to time? The general question was, what did you see 
from the house? She was there apparently several times. 

CAPTAIN JIMINEZ: The morning of the fourth day. 

MR. SIMON: Does the witness know that? 

CAPTAIN JIMENEZ: I will rephrase my question. 

Q What else did you see hanpen that morning in the garrison 
while you were in the house of your master? 

A The Japanese were beating the prisoners. 

Q How many Japanese soldiers were beating the prisoners? 

A I saw one. 

Q Did you see the weapon or instrument used by this 
particular Japanese in beating the prisoners? 

A I saw he used a baseball bat. 

Q How many prisoners did this particular Japanese beat 

on that morning? 

A I was not able to count. I saw only the prisoners' backs, 
and the Japanese was in front. 

Q Did you see or did you notice clearly the face of that 
Japanese who was beating the prisoners on that morning? 

A Yes, sir. 

Q Could you recognize the Japanese if he was in the 

courtroom today? 

A Yes, sir. 

Q Will you step forward and go to the table where several 
Japanese a^e sitting down and show the Commission who the 
Japanese was? 

(Witness left stand and approached the accuseds' 

table.) 
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A (Pointing) This one. 

CAPTAIN JIMENEZ: Let the record indicate that 
the witness stepped forward and pointed to the accused, 

Kiyoshi Kamei. 

COLONEL STICKNEY: The record will so show. 

Will there be any further need of the extra prisoners 
of war? 

MR. SIMON: There is another witness to testify. 

There are more for her to identify yet. 

Q Did you see this Japanese two weeks ago at the stockade 
of the War Crimes, High Commissioner's Residence? 

A Yes, sir. 

Q Did you then indicate to Lieutenant Owens who was with 
you then that he was one of the Japanese who beat the prisoners 
in the Dumanjug Garrison? 

A No. 

Q Will you tell the Honorable Commission why you are sure 
of this Japanese this morning. I withdraw that question. 

Why did you not tell Lieutenant Owens that Kiyoshi Kamei 
was one of the Japanese soldiers in the Dumanjug Garrison? 

A Nov/ his face is thinner and his hair is longer. 
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Q What about when ho was still in Dumanjug and when 
you saw him beating Filipino prisoners, did he have the 
same appearance as now? 

MR. SIMON: Could I hear that last question? 

(Last question read by the reporter.) 

MR. SIMON: I will object to that as being a 
double question, being the difference between his appearance 
while at Dumanjug during a considerable period of time, his 
appearance as he looked to this witness when she looked 
through the window at the time of the beating and his 
appearance now. Three separate comparisons asked about 
at one time. 

COLONEL CHASE: I think it would be well to 
separate your questions. Keep them separate. 

Q How did the accused, Kiyoshi Kamei, appear in May 1944 
in Dumanjug as you saw him? 

A He was stout and had short hair. 

Q How long did you stay at your master's house on that 

first day? 

A Ibout more or less two hours. 

Q During those two hours was that the only beating you 
observed committed by the Japanese soldiers that you have 
already described? 

A Yes, sir. 

Q How many times did you see Kiyoshi Kamei beat one 
particular prisoner? 

A They cannot be counted. 

Q How many hands did Kiyoshi Kamei use in wielding the 
baseball bat? 
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INTERPRETER ZOSA: She did not say anything but 
just motioned. 

CAPTAIN JIMENEZs Let the record indicate the 
witness showed by gesture that the accused, Kiyoshi Kamei, 
used two hands in striking the prisoner. 

COLONEL STICKNEY: Can you also get an oral 
answer for that besides the gesture. 

A Two hands. 

Q During those two hours that you were observing do you 
remember if Kiyoshi Kamei struck either your husband or son? 

A My husband was beaten. 

Q Aside from Kiyoshi Kamei did you recognize any other 
Japanese in the garrison that same morning? 

A I saw some but I did not see their faces because they 
were facing them. 

Q Did you go up to your master's house the following day? 
A Yes, sir. 

Q What for? 

A I went to take a look at my husband and our son and to 

know when they would be released. 

Q Did you observe any beatings committed by the Japanese 
soldiers on your second visit to your master's house? 

A Yes, sir, 

Q How many Japanese on that second day did you 
see beat the prisoners? 

A One. 

Q Is that Japanese whom you saw that second occasion 
in this courtroom or not? 

A Yes, sir. 
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Q Would you point out that Japanese to the Honorable 
Commission? 

A Yes, sir. 

Q Please do it. 

A (Witness approaches accused's box and indicates.) 

CAPTAIN JIMENEZ: Let the record indicate that 
for the second time the witness pointed to the accused, 
Kiyoshi Kamel. 

COLONEL STICKNEY: The record will so show. 

Q Did you have a chance to see more of the prisoners 
beaten on that second day? 

A Yes, sir. 

Q Can you give us their names? 

A Yes, sir. 

Q Mention some. 

A lustaquio Laniujan. 

Q Who else? 

A Florencio Martin, Mariano Mamalias. No others. 

Q Will you describe to the Commission how Kiyoshi 

Kamei beat these prisoners? 

MR. SIMON: I don't believe a foundation has 
been laid that she saw Kiyoshi Kamei beat these prisoners. 
I believe the testimony stated that some prisoners were 
beaten. 

CAPTAIN JIMENEZ: The witness named three 

prisoners. 

’ COLONEL STICKNEY: What are those names again? 
LIEUTENANT OWENS: The first three in the first 
Specification, Sir. 


HW(6)/dsh 


285 






COLONEL STICKNEY: Could that easily be cleared 
up by another question. 

CAPTAIN JIMENEZs The defense is objecting to my 
question, your Honor, on the ground that it has not been 
established that Kiyoshi Kamei has been seen by this witness. 
The prosecution contends otherwise and claims that it has been 
sufficiently established that on this second day this witness 
saw Kiyoshi Kamei beating the prisoners, and those prisoners 
beaten were the three just named by the witness. 

COLONEL CHASE: Objection not sustained. You may 

proceed. 

MR. SIMON: I request that the record be read 
back on that point. I don’t recall that that was the case. 

COLONEL CHASE: The Law Member has ruled. Just 
in future cases let's stop these interminable arguments 
after the Commission has ruled. I assure you it will get 
you nowhere. 

MR. SIMON: Sir, the defense is not arguing with 
the Commission, but requests the record be read back so he can 
refresh his recollection as to what the testimony really is. 

COLONEL STICKNEY: In that case I suggest the 
request for reading back precede the decision by the Law 
Member, not follow it • 

MR. SIMON: Will ray request — will I now be able 
to hear this witness' previous testimony on the last three 
questions? 

COLONEL STICKNEY: Por what purpose? 

MR. SIMON: My notes show otherwise, and I would 
like to get the previous testimony straightened out so that 
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when I conduct cross-examination I will be aware of what 
the testimony is. 

COLONEL STICKNEY: Very well. Will the reporter 
read that back, please. 

(Requested portion of the record read by the reporter.) 
CAPTAIN JIMENEZ: Will the reporter read back 
my last question? 

(Last question read by the reporter.) 

A He beat them with a baseball bat, 

Q How many times did you see Kiyoshi Kamei strike 
Eustaquio Laniujan on the second day? 

A I was not able to count. 

Q On what particular parts of the bodv did the accused, 
Kiyoshi Kamei, strike Eustaquio Laniujan? 

A Here (indicating shoulder), here (indicatihg other 
shoulder), the back, the head (indicating). 

CAPTAIN JIMENEZ: Let the record show that 
the witness indicated the shoulders and back and the top 
of the head. 

Q What did you observe after Eustaquio Laniujan was 
struck by Kiyoshi Kamei with a baseball bat? 

A I saw him when he was beaten. 

Q What happened to him after he was beaten? 

A I saw his head dangling. 

Q How many times did you see Kiyoshi Kamei strike 
Florencio Martin? 

A I was not able to count, 

Q On what parts of the body was Florencio Martin struck 
by the accused Kiyoshi Kamei? 
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A Here (Indicating). 

CAPTAIN JIMENEZ: Let the record show 
that the witness indicated the left shoulder as the place 
where Florencio Martin was beaten by Kiyoshi Kamei. 

Q Fhat happened to Florencio Martin after he was beaten? 

A After he was beaten he was weak, very weak. 

Q How many times did you see the accused Kiyoshi Kamei 

strike the prisoner Mariano Mamalias? 

A I was not able to count. 

Q On what parts of the body did the accused Kiyoshi Kamei 

strike Mariano Mamalias? 

A He was beating him on his back. 

Q What happened to him 7 

A Weakened. 

Q Were the prisoners still tied with their hands at 
their backs during all the time that the accused Kiyoshi 
Kamei was beating them with a baseball bat? 

A Yes, sir. 

Q Do you remember if there were other Japanese soldiers 
present during the time that the accused Kiyoshi Kamei was 
doing the beating? 

A There were other Japanese with him but I did not 
see their faces, 

Q How long did you stay in your master's house on this 
second day? 

A About two hours. 

Q Did you stay long enough until about lunchtime. 

A Yes, sir. 
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Q During the time you stayed there on this second day 
did you see the Japanese ever give food to the prisoners? 

A No. 

MR. SIMON: The defense would request that this 
last period of time be established "until lunchtime." 

The defense would like that clarified as to what that means. 
Was it from 10:00 to 12:00 or something like that? 

CAPTAIN JIMENEZ: In Visayan,"lunchtime" means 
the noon meal. 

MR. SIMON: "Lunchtime" in VIsayan means the noon 

meal? 

CAPTAIN JIMENEZ: Yes. 

MR. SIMON: All right. 

Q Did you see the Japanese soldiers give the prisoners 
water? 

A No. 

Q Did you go to your master's house on the third day? 

A Yes, sir. 

Q Did you see anything happening in the garrison with 
the Japanese that third day? 

A I didn't actually see it, but I heard that there 
were persons who died. 

Q Prom whom did you hear? 

A From outside. 

Q Did they mention to you who were those prisoners 

who died? 

MR. SIMON: If the Commission please, the defense 
would like established whom she heard it from. She said she 
heard it from outside. We wonder who this person is who told 
her, if she knows. 
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CAPTAIN JIMENEZ: I will withdraw that question 
and ask it later. 

Q Do you remember the name of that person who gave you 
that information? 

A No. 

Q Is he a resident in the town of Dumanjug, Cebu? 

A Yes, in the town of Dumanjug. 

Q Did he tell you the names of the prisoners who died 

on that third day? 

MR. SIMON: If it please the Commission, the 
defense will object to the testimony concerning the names 
of the prisoners who died on the third day. The witness 
didn't see and she doesn’t know. It is basing testimony 
on persons whom when she says "residents of Dumanjug" we 
have no way of checking on this information and there 
is more direct evidence available. 

COLONEL STICKNEY: Are you raising an objection 
on the basis of the hearsay rule? 

MR. SIMON: It is based on the fact that it has 
no probative value unless we can establish the source of 
her information. It has no value at all unless we know from 
whom she heard It. 

COLONEL CHASE: Well, the value of evidence as 
admitted is for the Commission to determine. The hearsay 
rule does not apply. But, of course, your evidence has no 
particular value unless you are able to attribute it to some 
person. 
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INTERPRETER ZOSA: Will you please read the 

question. 

(Last question read by the reporter.) 

A He told me that one died by the name of Eustaquio 
Laniujan. 

Q Do you know what happened to the prisoners on the 
fourth day? 

A . Yes, sir. 

Q What happened to the prisoners? 

COLONEL CHASE: Captain, I think you should 
establish the basis of your witness' knowledge. 

CAPTAIN JIMENEZ: I will withdraw that question. 

I will proceed with another question. 

Q Did you go to your master's ho^se on the fourth day? 

COLONEL CHASE: The translation wasn't made. 

Do you want to start over? 

CAPTAIN JIMENEZ: I am withdrawing that previous 

question. 

Q Did you go to the ho-se of Silvano Jakosalem on the 
fourth day? 

A Yes, sir, 

Q Did you see what happened to the prisoners on that day? 
A Yes, sir. 

Q Will you tell new to the Honorable Commission what 
happened to the prisoners on that day? 

A They were loaded into a truck. 

Q How many did you see loaded in the truck? 

A I saw my husband and there were other prisoners. 
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Q More or less, give us the number of persons loaded 
into the truck? 

A More than ten. 

Q Did you see if Japanese soldiers were also in that 
truck? 

A Yes, sir. 

COLONEL STICKNEY: The Commission will take a 
recess and will meet at 1 o'clock this afternoon. 

(The Commission recessed at 1130 hours to reconvene 
at 1300 hours.) 
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AFTERNOON SESSION 

The Commission reconvened, pursuant to recess, at 
1300 hours. 

COLONEL STICKNEY: The Commission is in session, 
LIEUTENANT OWENS: Let the record show all members 
of the Commission, the accused, counsel for the defense and 
prosecution and four Japanese prisoners of war to be used . 
for identification purposes only are present. 

Will you remind the witness that she is still under 

oath? 

(Translated to the witness by Interpreter Zosa.) 

DIRECT EXAMINATION (Continued) 

BY CAPTAIN JIMENEZ: 

Q You stated this morning that on the fourth day you went 
to your master's house you saw the prisoners loaded in the 
truck. Were you actually present during the loading of these 
prisoners? 

A I actually saw it. I was present and I actually saw it. 

Q Did you see Japanese soldiers around the truck during 

the loading of the prisoners? 

A Yes, sir. 

Q Did you notice whether they were carrying weapons and 
what kind of weapons? 

A Yes, rifles and a long sword, 

Q How many Japanese did you see carrying swords? 

A One, 

Q Did you remember his face distinctly at that time? 

A Yes, sir. 
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Q Can you tell the Commission if he is in this courtroom 
right now? 

A Yes, 

Q Will you step forward and go to the table of the 

defendants and point out to the Commission who that Japanese 
was carrying the sword on that day? 

(Witness left stand and approached the. accuseds* table.) 
A (Pointing). 

CAPTAIN JIMENEZ: Let the record indicate that the 
witness stepped forward and correctly indicated the accused 
Minoru Kato, 

COLONEL STICKNEY; The record will so show, 

Q Did you see this Japanese whom you pointed out Just now 
at the High Commissioners stockade about two weeks ago? 

A Yes, sir. 

Q Did you tell Lieutenant Owens that this Japanese was the 
same one who was carrying a sword during the loading of 
prisoners in the truck? 

MR. SIMON: I will object to that on the ground 
that that question is leading. You are putting the words In 
her mouth, what she told Lieutenant Owens, 

COLONEL CHASE: Read the question back, 

(The question was read.) 

CAPTAIN JIMENEZ: I will rephrase the question. 

Q Did you tell Lieutenant Owens that this Japanese you 
Just pointed to now was at Dumanjug? 

MR. SIMON: That is leading too. It Is Just a 
suggestion that you ask the witness what she told Lieutenant 
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to 

Owens at the time. My objection is/putting the words in her 
mouth, 

COLONEL CHASE: I think the general effect is 
whether she had a conversation with Lieutenant Owens and 
what she told him or something like that, 

COLONEL STICKNEY: Are there more identifications 
going to be required by this witness? 

CAPTAIN JIMENEZ: That is all. 

COLONEL STICKNEY: Then shall we clear the court 
of the extra prisoners? 

MR, SIMON: No objection on my part. 

(The extra prisoners were escorted from the courtroom 
by military police.) 

CAPTAIN JIMENEZ: May I have the ruling of the Law 
Member on the objection of the defense counsel? 

COLONEL CHASE: I just suggested a line of 

procedure to follow that is slightly more regular without in 
any way suggesting the answer expected from the witness, 

CAPTAIN JIMENEZ: I will rephrase the question, 

Q What did you tell Lieutenant Owens after seeing these 
Japanese at the High Commissioner^ stockade about two weeks 
ago? 

A I told him I was doubtful about this man because now 
he has long hair. 

Q How did he wear his hair while he was at Dumanjug in 
1944, particularly In the month of May? 

A Cropped hair. 

Q What did you see him do during the time that the 
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prisoners were being loaded in the truck? 

A He gave orders to load the prisoners into the truck, 

Q Did you hear him give those orders in Japanese or in 

Visayan? 

A Japanese, 

Q Do you understand Japanese enough to know that he was 

giving orders? 

A I understand it was an order but I did not understand 
what he said. 

Q Did you see him make gestures at the same time he was 
giving orders to indicate that he was the one giving orders? 

A Yes, sir, 

Q Did you see any Japanese soldier get into the truck 

after all the prisoners were loaded in it? 

A Yes, sir. 

Q Do you remember whether there is any Japanese in this 
courtroom who went along in that truck on that day? 

A Yes, sir, 

Q Will you again indicate to the Commission by stepping 

forward and pointing out that particular Japanese whom you 
saw boarding the truck with the prisoners? 

(Witness left stand and approached the accuseds' table.) 
A (Pointing). 

CAPTAIN JIMENEZ; Let the record indicate that 
for the second time the witness has pointed out the accused 
Minoru Kato, 

COLONEL STICKNEYs The record will so show. 

Q Is there any other Japanese in this courtroom whom you 
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saw go along on that route on that day? 

A Yes, sir. 

Q Will you go over the same procedure and point him out to 
the Commission? 

(Witness left stand and approached the accuseds’ table.) 

A (Pointing). 

CAPTAIN JIMENEZ: Let the record indicate that for 
the third time this witness has correctly pointed out the 
accused Kiyoshi Kamei. 

COLONEL STICKNEY: The record will so show, 

Q Did you actually see the truck leave the Japanese 
garrison that morning of the fourth day? 

A Yes, sir. 

Q Do youremember in what direction that truck went with 
relation to the town of Dumanjug? 

A Yes, sir. 

Q Where? 

A It took the course toward Cebu City, 

Q Is that towards the north or towards the eouth? 

A South* 

Q Up to what time did you stay in your master's house 
that fourth day? 

A More or less two hours* 

Q Did you come back to your master's house at noon about 
two o’clock on that day? 

A When the truck left I went back to my house to get food 

and I returned to my master’s house? 

Q For whom was that food intended? 
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A For my son, 

Q The second time that you went to your master's house on 

that fourth day,did you see that truck again that loaded the 
prisoners on that mornxng? 

A When the truck arrived I was feeding my son, 

Q At what time was that that the truck arrived in the town 
of Dumanjug? 

A About two o’clock in the afternoon, 

Q And did you see the prisoners arrive in Dumanjug at 
two o’clock in the afternoon that fourth day? 

A No more, 

Q Whom did you see arrive in that truck at two o'clock 

on that day? 

A Japanese# 

Q Did you see the two Japanese that you have indicated 

in this courtroom arrive together with that group of Japanese 
soldiers at two o’clock on that day? 

MR. SIMON: I object to that as leading, 

CAPTAIN JIMENEZ: The reason, if the Commission 
please, is to avoid going over the whole procedure again, 

COLONEL CHASE: Will the reporter read the question? 
(The question was read,) 

COLONEL CHASE: Objection is not sustained. 

Proceed, 

COLONEL STICKNEY: The Commission will take a 


short recess. 


(Short recess.) 
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COLONEL STICKNEY: The Commission is in session, 

LIEUTENANT OVENS: Let the record show that rll 

Members of the Commission, the accused, counsel for the 

accused, and prosecution are present. 

Will you advise the witness he is still under oath. 
(Trn.nsir.tcd to witness by Interpreter Zose.) 

DIRECT EXAMINATION (Cont'd.) 

EY CAPTAIN JIMENEZ: 

Q Will you point them out again to the Commission, those two 
Japanese whom you sew arrive in the truck who are at present 
in this courtroom. 

A (Witness pointirg to Minoru Kato and Kiyoshi Kamel.) 

CAPTAIN JIMENEZ: Let the record indicate that the 
witness again pointed directly at the accused Mincru Kato 
and Kiyoshi Kamel. 

COLONEL STICKNEY: The record will so show. 

Q Did you see your husband Teofila de la Rita loaded in 
the truck that morning the first day? 

A Yes, Sir. 

Q Did you remember the names of the other persons who 
were loaded in that truck together with your husband? 

A Yes, Sir. 

Q Will you give us their names? 

A Angel Gargrr, Cirilo Redoble, Pocunio Zozobrado, 

Fileman Taipin, my husband, Teofila de lr Rita. 

Q Are those all the names you could remember right now? 

A I remember some by their first names, but I forget 
their sir names. 

Q Were the prisoners — did the prisoners still have 
their hands tied at their backs when you saw then lorded 
in the truck? 
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A Yes, Sir. 

Q lr, rs that the lest time thet you sew Teofile de le Rite, 
Cirilo Redoble, Pacunio Zozobredo, Angel Gergor, and the 
other prisoners alive? 

A Yes, Sir. 

Q Did you ever succeed in finding out what happened with 
those prisoners loaded in J the truck? 

A I learned what happened to them the next morning. 

Q How ! . did you find out what happened the following 

morning? 

A I met Cetalino Ogbemin, and I told him that my husband 
was loaded into a truck. 

Q And what did Cotalino Ogbemin tell you? 

A He told me that there were prisoners burned in B'irrio 
Canoco. 

C Did Catalino Ogbamin tell you et what time, more or 
less, did the Japanese burn these prisoners on the previous 
day? 

A He told me the prisoners were burned et about ten 
o’clock in the morning. 

Q How long did you know Ca.telino Ogbamin? 

A A long time. 

Q After learning from Catalino Ogbemin what happened with 
your husband and the rest of the prisoners what did you do? 

MR. SIMON: I will object to that os assuming 
facts not in evidence. There is still no bridge created 
between Teofila de la Rita being taken out on a truck, and 
Teofila de la Rita being seen by Cetalino Ogbamin, and this 
question assumes that Cetalino Ogbamin told her that Teofila 
de la Rita was burned. 
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< LIEUTENANT OWENS: I withdraw the question. 

Q After learning from Catslino Ogbamin of the burning 
of persons in Barrio Canoco the previous.day, what did you 
do? 

A I observed first, and when the Japanese left for Cebu 
city, I visited the place where the prisoners were burned, 
last September. 

Q Why did you not go immediately to the place of Barrio 
Canoco to find out if your husband was among those burned 
by the Japanese soldiers? 

A I was afraid of the Japanese. 

Q About what part of the month of September did the Japanese 
evacuate from Dumanjug? 

A About the middle part of September. 

Q Did you go out there alone or in company with other 
persons? 

A I went with some other companions. 

Q Were those persons relatives of the victims or not? 

A Wives, mothers and children. 

Q When you arrived in that place, Barrio Canoco what did 
you find out? 

A I saw the skeleton of my husband, and I saw one missing 
molar in his jaw. 

COLONEL STICKNEY: Will you read that last answer 

please. 

(Answer read.) 

(Interpreter translating question.) 

A I saw the skull on my husband, end I found out that in 
his lower jaw there was a missing molar, here in the left 
lower jaw was one of his molars decayed, one decayed molar 
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in his lower left Jew, 

MR. SIMON: Could I hear the answer, please. 

(Answer read.) 

MR. SIMON: I can't und:rstend whether she saw 
the decayed tooth. If the interpreter could explain whether 
she saw the gap where the tooth was supposed %o be, or did 
she see a decayed tooth inside of the skull. 

CAPTAIN JIMENEZ: Probably it was a cavity, and 
one of the molars — 

MR. SIMON: I would like to know from the witness, 
INTERPRETER ZOSA: One of the molars had been 

taken out. 

COLONEL STICKNEY: Another was decayed, is that 

correct? 

INTERPRETER ZOSA: The witness continues, end says 
there is a decoyed molar. 

COLONEL STJCFNEY: The decayed molar was missing, 

is that it? 

CAPTAIN JIMENEZ: I think we can straighten that 
out by some subsequent questions, your Honor. 

COLONEL STICKNEY: All right, let's try that. 

Q What was it that your husband had in one of the molars 
of the left lower Jaw? 

MR. SIMON: I will object to that — 

CAPTAIN JIMENEZ: I hove not finished the question. 
MR. SIMON: The defense would not like to suggest 
a question, but the thing is puzzling me how did she identify 
this skull as being the skull of her husband? 
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CAPTAIN JIMENEZ: Precisely, the witness is 
trying to explain, if this Honorable Commission please, 
but the defense interposed an objection. 

MR. SIMON: The prosecution is leading the 
witness to this teeth problem, and we still don't hove the 
skull identified as belonging to anybody. 

COLONEL STICKNEY: Well, I would suggest that 
the prosecution go ahead with their examination in their own 
way. Let the prosecution examine the witness, then the 
defense, end then the Commission. 

(Interpreter translating question to witness.) 

A One of his molars was decayed. 

MR. SIMON: What was the question to which this 
answer is now given please, reporter? 

(The following question was read by the reporter: 

"Q What was it that your husband had in one of the molars 
of the left lower jaw.") 

A One of his molars was decayed. 

Q Did your husband have that defective molar during 
life time, or before he was arrested by the Japanese? 

A It was before. It was an old decay. 

Q And did that defect in your husband's molar help you 

positively identify him as one of the victims? 

MR. SIMON: May I hear that question, pleeBe. 

(Question reed.) 

MR. SIMON: That is a leading question, ar.d it is 
for the Commission to determine the positiveness of an 
identification based on a decayed tooth that was allegedly in 
Teofile de la Rita's mouth when he was alive. 
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COLONEL CHASE: It is the opinion of the Law 
Member that the question was all right, except the latter 
clause in it in which perhaps an unjustified inference lias 
been drawn. Will the reporter read the question back, and 
the prosecutor will rephrase to bring out tho fects. The 
witness can state her belief as to the sureness of her 
belief as to the identity of the skull which she saw, and her 
reasons, if she wants to, but I think you drew a conclusion 
in your question which was not fully justified. 

CAPTAIN JIMENEZ: I will rephrase the question. 

Q Were you positive that the skull where you saw a 
decayed molar belonged to your husband Teofilo de la Rita? 

A Yes, sir. 
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Q After assuring yourself that that was the skull of 
your husband what did you do? 

A I took it and brought it to the cemetery. 

Q Were those other persons with you at that time able 

to identify any of the remains in the Barrio of Canoco? 

A Yes, sir. 

Q Can you tell the Commission who was that person who 
was able to identify any remains in that place? 

MR. SIMON: If it please the Commission, the 
defense will object since any identification, any statement 
that this witness makes now relative to identification by 
someone else will be a mere conclusion. We don’t know on 
what basis other persons made identifications, and the only 
person who could identify and explain the identification 
is the person who picks out a certain corpse or skeleton 
and states, "That is mine,” and testifies how he knows to 
whom that corpse belongs. There is no probative value at 
all to a statement, for example, say the wife of another 
man picks out a skeleton and says, "That is my husband," 
and took the skeleton with her. Certainly that is not 
evidence with weight or probative value. 

COLONEL CHASE: The question will be answered 
for such probative value as it may have. 

(Question translated to the witness by Interpreter Zosa,) 
A Yes, sir, Severina Zozobrado of Pacunio Zozobrado. 

COLONEL STICKNEY: Pacunio is the son and the 
mother’s name is Severina Zozobrado? 

LIEUTENANT OWENS: Yes, Sir. 
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Q I asked you previously in what direction did the truck 
go in relation with the town of Dumanjug on that morning 
of the first day of the arrest of your husband and your son, 
and you answered, "Toward Cebu." Now, I ask you again if 
Cebu City is north of Dumanjug or south? 

(To Commission) If your Honor, please, the reason 
that the prosecution is asking that question is that the 
witness answered that Cebu City is south of Dumanjug when 
obviously the Commission itself could take judicial notice 
by consultation of the map of Cebu that Cebu City is north 
of Dumanjug. It Is just a matter of straightening out the 
record. 

COLONEL STICKNEY: The Court will take Judicial 
notice of the relative positions of the two towns. 

CAPTAIN JIMENEZ: On that basis I will withdraw 
the question. There will be no reason for it. 

Q Was your husband or your son volunteer guards or 
members of any guerrilla unit in Cebu? 

A No, sir. 

Q What was their occupation during the time that the 
Japanese occupied Dumanjug? 

A They worked on the farm. 

Q Did they ever leave the place at any time or not? 

A No, they stayed in our barrio. 

CAPTAIN JIMENEZ: Prosecution has no further 

questions. 

COLONEL STICKNEY: Cross-examination? 

MR. SIMON: Yes, Sir. 
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CROSS-EXAMINATION 

BY MR. SIMON: 

Q Where did you go to examine the corpses of the 
persons that were burned at Canoco? 

A in our Barrio Tapon. 

Q And how did the corpses get back to Barrio Tapon? 

A We placed them in a truck and took them to the cemetery. 

Q Where in Tapon was the examination of these skeletons 

conducted? 

A In Barrio Canoco. 

Q Where in Barrio Canoco was the examination of the 
bodies conducted? 

A I am puzzled. I am confused because the direction 
I suppose is different to this direction here. 

Q Did you examine a groun of bodies or skeletons in 
Canoco in September 194-4? 

INTERPRETER ZOSA: Will you read that back, please? 
(Last question read by the reporter.) 

A Yes, sir. 

Q And how many skeletons were there displayed for 

examination? 

A Seventeen. 

Q And were the complete skeletons there at the time 
you examined them? 

A The skull was complete. 

Q And was that the only portion left of the body? 

A Also the legs and thighs. 

Q Did your husband have any gold fillings in his teeth? 

A No. 
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Q Was there a doctor present when you examined the 
bodies at Conoco? 

A No, only wives. 

Q Did you examine each of the seventeen skulls to 
determine which was your husband? 

A Yes, sir. 

Q And didn't many of those skulls have teeth missing 

out of the lower jaw? 

A I was able to distinguish my husband from the rest 
of the skulls because I recognized his upper jaw and in 
his lower jaw was a decayed molar. 

Q Was the molar decayed or missing entirely? 

A Decayed. It was decayed in the center of the molar. 

Q And where had the bodies been from May 194-4- until 

September 1944? 

CAPTAIN JIMENEZ: May I have that question? 
(Question repeated by defense counsel.) 

A In Barrio Canoco. 

Q Out in the place where the bodies had been originally 

burned? 

A At the spot where they were burned in the house. 

Q Did the people at Barrio Canoco bury those bodies and 
then dig them up for your examination in September 1944? 

A No, sir. 

Q How did Severina Zozobrado identify Pacunio Zozobrado' 

body? 

A The mother saw the belt near the place where the 
house was burned. The belt was hung in one of the bushes 
just near the house that was burned. 


HW(9)/dsh 


309 






Q Did Severina Zozobrado go out to the place where the 
bodies had been burned? 

A Yes, wo were together. 

Q Have you talked over your story with Silvano Jakosalem, 
your master? 

A That I removed the skulls? 

Q About the things you have told the Commission this 
afternoon? 

A No, sir. 

Q Didn't you ever talk to Silvano Jakosalem before 
you came to this courtroom concerning the Japanese treatment 
of your husband? 

A No, sir. (Witness weeps.) 

Q Who did you discuss it with? 

A This one (indicating Captain Jimenez). 

COLONEL STJCKNEY: The Commission will take a 


five-minute recess. 

(Short recess.) 

COLONEL STICKNEY; The Commission is in session. 

LIEUTENANT OWENS: Let the record show all members 
of the Commission, the accused, counsel for the defense 
and prosecution are present. 

(To interpreter) Will you remind the witness she is 
still under oath. 

(Translated to the witness by Interpreter Zosa.) 
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CROSS-EXAMINAT ION (C ont' d.) 

BY MR. SIMON! 

Q- Did the skull that you saw in September 1944 have any 
teeth missing? 

A Not a tooth missing. 

Q Did you recognize the Japanese that arrested your son 
and husband? 

A I did not see clearly because it was dark. 

Q Was your husband arrested at the home of Silvano 
J akosalem? 

A In my house. 

Q Do you remember telling Captain Jimenez on 18 December 
1945 that your husband was arrested when he brought corn 
to the house of his landlord-attorney, Silvano Jakosalem? 

A My husband before he was arrested brought corn. 

Q Do you remember telling Captain Jimenez that he was 

arrested when he brought corn to the house of the landlord- 
attorney Silvano Jakosalem? 

A Yes. 
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Q Now, which is true; was he arrested at your home cr 
at the home of Jakosalem? 

A In ray house. 

Q In December, 194-5, were you shown a picture of Katnei? 

A Yes, sir. 

Q Were you told that that picture is a picture of Kamei? 

A No, sir. 

Q Then how did you know whom it was a picture of? 

A It was the picture of the Japanese that beat the 
prisoners at the prison. 

Q Did you ever learn the name of the person that beat 
the prisoners at the guardhouse in May, 1944? 

A 1 don't know his name but I can recognize his face. 

Q Did you know the names of any of the Japanese at the 

Dumanjug Garrison? 

A No, sir. 

Q Then how were you able to name Japanese from the Dumanjug 
Garrison in making the sworn statement to Captain Jimenez 
in December, 1945? 

LIEUTENANT OWENS: May it please the Commission, 

I object to that because it has not yet been shown that she 
did name those individuals in the statement. 

MR. SIMON: Sir, subject to objection by the 
prosecution and with permission of the Commission, defense 
will offer, will read into evidence extracts of a statement 
given by this witness under oath before Captain Jimenez on 
the 18th of December, 194-5, and subscribed and sworn to and 
signed on the same day. Defense will stipulate that when it 
reads from the extracts in its offering to the Commission from 


SCP(10)/vc 


312 









this statement, or any portion thereof, that the prosecution 
can read any other portions that we have omitted or offer 
in evidence the entire sworn statement. Defense does not 
desire to read at this time this portion of the examination 
from this statement until v;e have explored all possibilities 
of impeachment that are contained in it. 

COLONEL STICKNEY: As it now stands, there has 
been a question by the defense and there has been an objection 
by the prosecution. Does the defense withdraw the question? 

UR. SIMON: No, sir. 

LIEUTENANT OWENS: My objection still stands to the 

question. 

COLONEL STICKNEY: We need a ruling on the objection. 

COLONEL CHASE: I am lost. You mentioned a stipu¬ 
lation and decided that you did not wish to make it. That 
puts the thing back in its original status, is that correct? 

MR. SIMON: I wish to state that when I do quote 
directly from this statement signed by the witness that the 
prosecution will then be permitted to read into evidence any 
portion that I have omitted or introduce the whole thing into 
evidence, but I first wish to continue my examination of this 
witness with direct questions wherein her story varies with 
this exhibit. 

COLONEL STICKNEY: You are getting away from the 
question you asked, to which the prosecution objected and 
which objection has not been ruled on. 

MR. SIMON: That is right. 

COLONEL CHASE: It is my understanding that the 
defense has suggested a stipulation which, if accepted by 
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the prosecution, removes the objection; is that correct? 

MR. SIMON: The prosecution objects to my conducting 
the examination until I first introduce the statement, and 
I wish to first impeach the witness and then offer the 
statement. It is a matter of timing to which the prosecution 
is objecting. 

COLONEL CHASE: Now, the nEtter has been brought 
in response to a question you asked in a matter of your own 
timing. I can see no valid reason for suddenly switching 
to another line of questioning and I think you had better 
go ahead and develop the point where you started it yourself. 

MR. SIMON: The prosecution does not want that 
done unless I first introduce the statement. 

COLONEL CHASE: The objection of the prosecution 
is sustained unless you cover the point raised in his 
objection, which I understood you attempted tc do by making 
your stipulation. 

MR. SIMON: I do stipulate that the prosecution 
can offer in evidence any portion of this statement which 
I do not offer or read from it, and request permission to 
proceed with the cross-examination on that basis. 

(Off-record discussion between law member, defense 
counsel, and prosecution.) 

COLONEL CHASE: The law member withdraws the 
sustaining of the objection since it is now meaningless. 

Go ahead and get an answer for your question. 

MR. SIMON: I withdraw the question. I will ask 
another question. 
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Q Did you toll Captain Jimenez the name of the Japanese 
that arrested your husband? 

A No, sir. 

Q How nany Japanese did you say arrested your husband? 

A One. 

Q Do you remember. answering a question to Captain Jimenez 
as follows: "He was arrested by Kiycshi Knraei, Sakamoto, and 
Miyaki"? 

A I remember I told him about one Japanese. 

MR. SIMON: Let the record indicate that this 

statement which defense has referred to was taken by 
Lieutenant Filipowicz, who was with Captain Jimenez at the 
time this incident was investigated, and that it was Lieutenant 
Filipowicz who was asking the questions and securing the 
statement. Captain Jimenez merely took the acknowledgment 
of this statement. 

CaPTAIN JIMENEZ: It Should be further inserted 
in the record that all reference to Captain Jimenez with 
reference to the statement and all questions propounded 
by the defense counsel should be substituted for Lieutenant 
Filipowicz. 

MR. SIMON: I believe the exhibit that was offered 
by the prosecution and accepted into evidence will show the 
name of the officer who actually conducted the investigation. 
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Q How did you learn the names of Sakamoto and Kamel, and 
Miyaki? 

COLONEL STICKNEY: Is it going to be cleared for 

the Commission who Miyaki is? 

MR. SIMON: It could be deleted from the question, 

Sir. He is just one of the Japanese whom she has named and 
I don't know who he is myself. 

Q How did you learn the names of Sakamoto and Kamei? 

A While the Japanese were in Dumanjug the neople mentioned 
these names. 

Q What person mentioned the name of Kamei to you? 

A The people in the town. 

Q Did you base your identification in this courtroom on 
the picture of a Japanese that was shown to you and whose 
name was revealed to you to be Kamei? 

A Yes, sir. 

Q Was your identification of Kato based on the same cir¬ 
cumstances, a picture of a Japanese that they told you was 
Kato? 

LIEUTENANT OWENS: If the Commission please, the 
prosecution objects to the question because it is too indefinite. 
It should be apparent that this witness has not great intelli¬ 
gence, and that^ie could very well misunderstand the meaning 
of the word "basis." She might consider it to mean, "Did 
you ever identify this picture?" That could be an interpre¬ 
tation by her of the word "basis." For that reason the 
prosecution will object to that question. We will remove 
the objection if defense will phrase it in a more definite 
form. 
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MR. SIMON: Defense has no comment, Sir. 

COLONEL CHASE: I think the question is within the 
scope of proper cross-examination, and any apparent misunder¬ 
standing on the part of the witness can be cleared up perhaps 
by the prosecution on redirect. You may proceed, Mr. Simon. 

MR. SIMON: Will the reporter read the last question? 
(Last question was read by the reporter.) 

A No, sir. 

Q How were you able to identify Kato? 

A The shape of his face. 

Q How did you learn his name? 

A I came to know his name when I saw his picture. 

Q Was his name on the picture. 

A I did not read his name. 

Q How did you know his name? 

A I asked what is the name of this Japanese and I was told Kato. 
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Q And did you see these pictures after you had signed 
this statement that you gave to the army officer on 18th 
December 19*5? 

A Yes, sir* 

Q Prior to seeing these pictures did you know the names 
of Kato or Kamei? I will withdraw that* Prior to seeing 
these pictures did you know the names of these two Japanese? 
(Pointing to Minoru Kato and Kiyoshi Kamel.) 

A In Dumanjug? 

Q In Dumanjug* 

A I did not know their names, 

Q And when did you first learn their names? 

A When I looked at the pictures* 

Q Did the picture have on it the name of the person who 
the picture was supposed to represent? 

A The picture that was shown to me had writings on it* 

Q And did the interpreter tell you that the writing on 

the picture indicated the man represented by the picture? 

A Yes, sir, 

Q And that is how you learned the names? 

A I learned their names after I saw the pictures* 

Q Did you see anything happen to your husband while he 
was confined at the guardhouse in May 1944? 

A None* 

Q You mean there was no mistreatment of your husband 
that you saw at the guardhouse in May,1944? 

A He was mistreated, 

Q Was or was nst your husband mistreated by the Japanese 
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in May, 1944? 

A He was mistreated last May, 1944. 

Q And did you see this mistreatment? 

A At the garrison I saw him beaten, and I saw him when he 
was loaded into a truck* 

Q And that was all that happened to your husband? 

A Yes, sir* 

Q Did you see anything - - - did you see who beat your 

husband? 

A Yes, sir. 

Q How many Japanese beat your husband? 

A One mistreated him and one loaded him into the truck. 

Q Didn't you name-I withdraw that. Didn't you 

tell the officer that was with Captain Jimenez that you saw 
four Japanese beating your husband? 

A No, sir* 

Q Was your husband beaten the first day that he was 
confined in the guardhouse? 

A No, sir. 

Q Was he beaten the second day that he was confined in 
the guardhouse? 

A The second day. 

Q For how long a time? 

A For a short timej it was less than an hour, 

Q Was he beaten on the third day? 

A I did not see him beaten the third day, only the second 
day. 

Q Do you remember being asked the question by the officer 
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with Captain Jimene*, "How long did you see your husband beaten? 1 ' 
A Yes, sir. 

COLONEL STICKNEYs (Off the record discussion) 

On the record. The Commission stands adjourned to meet at 
0830 on the morning of August 15th. 

(The Commission adjourned at 1500 hours, 13 August 19*6, 
to reconvene at 0830 hours, 15 August 1946,) 
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CATALIHo OOBAVIK, after having been duly worn, testi¬ 
fied at the uni ci pal Building, r umanjug, Cebu. P.I., on 

15 May 1946, as follows: 

Q Please state your full name, age, civil status, nation¬ 
ality and present hone address. 

A Catalinb OGBA :IK. 25 years old, aarrled, Filipino, and 
residing at Barrio T*pon, human jug, Cebu. 

<3 .‘hat is your present occupation? 

A Farming. 

4 tfhat was your residence during the Japanese occupation? 

A Barrio Bulak about 12 kilometers north of Dumanju*. 

Q And what did you do for a living during the occupation? 

A Tilled the soil part of the tlae, but mostly served as an 
operative of the Intelligence Division of the 87th Inf. 
under Lt. Nicaalo UACOY. 

Q iVhat unusual incident happened In Duwmjug that you know 
of about the middle of Kay, 19447 

A While at Barrio Conoco, one morning, I saw a truck con¬ 
taining about 16 Filipino civilians who appeared to be 
prisoners of about 6 Japanese soldiers. The truck stopped 
on the road about five (5) kilometers north of the town of 
Dumanjug. I was about half a kilometer away fron the plaoe 
and was with another guerrilla operative whose neat# la 
Teopcnes CANKTE. 

Q Why were you there? 

A That was part of the territory assigned to ua to patrol 
In connection with our Intelligence work. 

Q After the truck stopped what else did you see 4 * 

A First I saw the Japanese soldiers alight from the trook 

and survey the place. Apparently they did not tee any¬ 
body around. They went back jko tha truck and ordered the 
prisoners to get down. The ,lacc was more or leas hilly 
and my companion and I were observing what was going on 
from a hill but at the same time seeking cover behind 
some coconut, trees to escape detection by the Japanese* 
There were two houses each '*ne ^ensuring about seven by 
seven meters about one-half kilometer from the road. I 
saw the prisoners led Into those two houses. From ay 
position I could tell from the movements of the Japanese 
soldiers that they were fastening the doors of the houses 
with something like a wire. Once the prisoners wars lock¬ 
ed the Japanese gathered some dry coconut leaves which 
they placed under the houses and set fire to them. Although 
1 was about half a kilometer from the place I could easi¬ 
ly distinguish the shouts and walla of tha men inside tha i 
houses crying for help, 'e felt helpless because we knew 
we were outnumbered and besides we were not armed. 

<3 Then what did you do? 

A I stayed there until about four o'clock in the afternoon 
and whan I was sur* that the Japanese had gone. I went 
down to the 'lace where the men were burned. I could not 
get in there sooner because the Japanese stayed there 
until about one o'clock that afternoon. 
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Q Did you see the Japanese actually leave the plaoe? 

A I only took It for granted that they left the place when 
I heard the sound of the truok when It started to pull 
out. 

Q What did you see once you were able to get hear the place 
where the raen were burned 

A I saw about 16 or 17 charred bodies. I could pot Identify 
them. The following day when I went to my barrio, I 
learned from other people that those were the nan who were 
taken In as prisoners by the Japanese stationed In Dunanjug. 
five deys before the incident. 

Q Did you know some oi those men? 

\ Yes, I knew Clrilo REDO RLE, Ttofllo DF, LA RITA. Buataqulo 

LANnjjAlT, Angel GARGAR. * 

Q Could you identify any of the Japanese or the orlsonerc 
at the time of the arrival of the truok? 

A Fo, because I war quite far but I could easily tell the 

Japanese from the rillpinos because the Japanese were wear¬ 
ing their ordinary army unifora. 

Q How was the condition nf the prisoners at the tine they 
were ordered to pet down froa the truck? 

A They had their hands tied at their back, but I did rot see 
any bayonet ting or beating of the men by their captorc 
before they wore locked In the houses and burned. 

Q Where do vou think we can contact the other operative who 
was with you now, this Tqogenes CAFETF,? 

A If he is still in the Army ns I believe he is. he will 

probably be at Co"! ostela, Cebu where the Mro Infantry la 
established. 

Q And what about your superior officer before Fleasio MACOY? 

A Re Is now out of th* Army and I believe he is working In 
Cebu City. 

Q Do you have anything further to ad i to your statenent? 

A ko more, sir. 
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•a, JUAN C. JIMENEZ, Captain. 0-42357, JAOS, and CLAODI 
If. 0KZN3, 3acond Lieutenant, 0-1337093, Inf., certify that on 
tha 15th day of 1toy, 1946, partonally appeared bafora ua 
CAT A I, INC OGBAVIN, and according to SILVANO JAK03AUM, gara 
tha foregoing anawars to tha several questions set forth there¬ 
in i that after his testimony had been transcribed, the said 
CATALIMQ uOPAaN had reed to hln by the said interpreter the 
sane and affixed his signature thereto in our presence. 



A CERTIFIED TRUE COPY* 



BEFORE THE 
MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL 
United States Army Forces 
Western Pacific 


UNITED STATES OF AMERICA 
vs 

MINORU KATO 
TADASHI SUE 
TQRAO HIRAKAWA 
KIYOSHI KAJEI 


VOLUME VI 


i > 

) 

) PUBLIC TRIAL 




PAGES 321 TO 362, INCL. 



MANILA, P.I 


DATE: 15 August 1946 
COPY NO; // 









CERTIFICATION 


THIS CERTIFIES that this volume is a part of the 

proceedings of the Military Commission appointed by 

Paragraph 23, Special Orders 179, Headquarters 
United States Army Forces, Western Pacific, 
dated 6 August 19*6, 

in the trial of the case of the United States of America 
against Minoru KATO, et al. 

I further certify that throughout the proceedings of 
this ease the personal interpreter for the accused was 
present regardless of whether or not the prosecution so 
stated each time the Commission reconvened. 

Dated 29 August 19*6. 


RICHARfc C. S'T'lCKNEY- ^ 

Colonel, INF r 

President of Commission 










Before the 
MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL 
United States Array Forces 
Western Pacific 


UNITED STATES OF AMERICA ) 

) 

vs ) 

) • PUBLIC TRIAL 

MINORU KATO ) 

TADASHI SUE ) 

TQRAO HIRAKAWA ) 

KIYOSHI KAMEI ) 

Court No* 1 

High Commissioner^ Residence 
Manila, P.I. 

15 August 1946 

Met, pursuant to adjournment, at 0£4 q hours* 

MEMBERS OF MILITARY COMMISSION: 

COLONEL RICHARD C. STICKNEY, INF, President 
LIEUTENANT COLONEL JOHN B. MADDEN, CMP (FA) 

LIEUTENANT COLONEL JOHN A. CHASE, CMP, Law Member 

APPEARANCES s 

FOR THE PROSECUTION: 

2ND LIEUTENANT CLAUDE M. OWENS. INF, Chief Prosecutor 
CAPTAIN JUAN C. JIMENEZ, JAGS (PA), Assistant 

Prosecutor 


FOR THE DEFENSE: 

MR. KENNETH K. SIMON, CS, Defense Counsel 

OFFICIAL INTERPRETERS FOR THE COMMISSION: 

2ND LIEUTENANT FRANK YAMAMOTO 

T/3 SUSUMU HONDA 

PFC AKIRA NAKAO 

FFC GEORGE S. NAKAMA 

ESPERANZA CORNEJO 

FILOMENA ZOSii 

ROGELIO CaTaKJaL 

OFFICIAL REPORTERS FOR THE COMMISSION: 

S. CORNELIA FEVETO 
HOPE D. WIDEEN 
ELIZABETH G. MC NAIR 










Index 


Dolores de la Rita 
Briccio Jakosalera 


WITNESSES 

EXAM SY 

DIRECT^^ROSS R^IRECT RECROSS COMM~ 

322 335 341 345 

351 


EXHIBITS 


Of fered Received 

335 335 


Prosecution's Exhibit No. 6 








The Commission reconvened, pursuant to adjournment, at 
0840 hours, 15 August 1946, in Court No. 1, High Commissioner's 
Residence, Manila, P.I. 

COLONEL STICKNEY: The Commission is in session. 
LIEUTENANT OhLNSi Let the record show all members 
of the Commission, the accused, counsel for the accused, 
prosecution and four Japanese prisoners of war sitting with the 
accused to test the witness* ability to identify the 
accused are present. 

(To interpreter) Remind the witness she is still under 

oath. 

(Translated to the witness by Interpreter Zosa.) 
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BY MR. SIMONs 

Q Did you examine your husband*s remains at the place 
where he was burned? 

A Yes, sir, 

Q Were the bodies of your husband and his companions 
still in the ashes of the fire? 

A The bones were there. \ 

Q Was the skull separated from the rest of the skeleton? 
A Yes, sir, only the skull was there* 

Q Was the lower jaw bone fastened to the skull when you 

examined the skull in September 1944? 

A Yes. 

Q How did you learn about the cavity in your husband*s 
tooth when he was alive? 

A It was decayed* 


COLONEL STICKNEYj I think perhaps you used the 
word "cavity” for the first time there* I am not sure* 

MR. SIMONi Yes, "cavity in the tooth when he was 


alive." 


COLONEL STICKNEYs And the answer was, "It was 

decayed." 

MR. SIMON: Yes, "It was decayed." 

COLONEL STICKNEYj It might mean it was not a 
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cavity* 

Q Will you describe to the Commission the decay in the 
tooth that you saw when your husband was alive? 

A It was eaten by worms, and there was a hole at the 
center of the tooth* 

Q Do you have reference to the tooth as you saw it in 
September 19*4 or to the time when your husbend was alive? 

A At the time he was alive I saw that tooth decayed and 
there was a hole at the center of it and when I saw it last 
September it was In the same condition* 

Q Did you see Jacinto de la Rita beaten while he was at 
the guardhouse? 

A Yes, sir* 

Q On what day did you observe his mistreatment? 

A The second day* 

Q And what happened to him? 

A He felt a pain at the left side of his hip, and it was 
bruised* 

Q Did you see anyone mistreat Jacinto de la Rita on the 
second day? 

A Yes, sir* 

Q What did you see happen? 

A He was beaten with a piece of wood* 

Q For hou a long a period of time did you see him beaten? 

A For a short time he was beaten once, 

Q Do you mean you saw a Japanese strike him once with a 

piece of wood? 

A Yes, sir. 
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Q Did you observe anything else happen to Jacinto de la 
Rita while he was in the guardhouse? 

A None, sir. 

Q Did you observe anything happen to Arcadio Escudero 
while he was in the guardhouse? 

A When I saw him he was not beaten, he was not mistreat'd, 
MR. SIMON: (To one person in the accuseds’ box.) 
Please stand up. 

Q Are you sure that this isn't the Japanese that you saw 
beat Florencio Martin at the guardhouse? 

A No. 

Q Didn't you see this Japanese beat the prisoners at the 
guardhouse in May 194-4? 

A No. 

Q How many bodies were with your husband's body in the 

house at Canoco? 

A Seventeen. 

COLONEL STICKNEY: Does the counsel for the defense 

desire anything in the record for the use of the numbers cr 
the reviewing authority as to who the man was who stood up? 

MR. SIMON: Counsel for the defense dots not desire 
it unless the- prosecution or the Commission desires it. 

LIEUTENANT OWENS: The prosecution does desire that 

i 

the record show that the Japanese prisoner of war who stood 
was not one of the accused. 

MR. SIMON: No objection by the- defensr, Sir. 
COLONEL STICKNEY! The record will so show. 

Q And were all the bodies in o*e house at Barrio Canocc? 
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Q And how many bodies were in tnc second house? 

A Sixteen. 

Q How many bodies did you see altogether at Barrio Canoco? 

A Seventeen, 

Q You previously stated that you saw seventeen bodies in 

one house, 

COLONEL CHASE* She didn't say anything such thing, 
MR. SIMON; I will withdraw that question. Will 
the reporter read back the witness' answer* to the questions 
back two or three questions ago? 

(Requested portion of the record read back by the 
reporter.) 

COLONEL MADDEN* I would like to ask a question of 
the interpreter. 

COLONEL STICKNEY: A member of the Commission would 
like to ask a question of the interpreter, 

COLONEL MADDEN; In Visayan is there a separata word 
for the plural of house or houses? 

INTERPRETER ZOSA: Yes. 

COLONEL MADDEN; The word for house is "balay"? 
INTERPRETER ZOSAs The word for houses is "mga 

balay". 

COLONEL MADDEN: Did you say "balay" or "mga 

balay"? 

INTERPRETER ZOSA: Single house. 

COLONEL MADDEN; You said a single house? 
INTERPRETER ZOSA: Yes, Sir. 
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Q How many times did you see your husband beaten while he 
was at the guardhouse in May 1944? 

A I saw him beaten, but I was not able to count how many 
times he was beaten* 

Q Did you see him beaten one of the days, on only one of 
the days that he was confined at the guardhouse? 

A On one of the days - - - it was the second day* 

Q And that was the only time that he was beaten? 

A He was also beaten the first day* 

Q And did anything else happen to your husband while he 
was confined at the guardhouse? 

A Yes, sir* 

Q Do you recall telling the officer with Captain Jimenez 
that other mistreatment was also done on your husband? 

LIEUTENANT OWENS: I object to the question. It 
is indefinite. We do not know who the officer was and when 
the question was asked, 

COLONEL CHASE: Objection sustained* 

Q Do you remember being interviewed by Captain Jimenez 
and another officer or the eighteenth of December 194?? 

A Yes, sir. 

Q Do you remember telling that officer that you saw 

your husband beaten by Miyaki, Kamra and two other Japanese? 

A I remember telling this but not to my husband, but to 
other prisoners. 

Q Who told you to testifiy that it was Kamei alone that 
beat your husband? 

LIEUTENANT OWENS: I object to that question. It 
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is misleading. 

COLONEL CHASE* Objection is sustained. 

Q (Presenting a statement to the witness.) 13 that your 
signature? 

A Yes, sir. 

MR. SIMON: Let the record indicate that counsel 
for the defense showed to the witness the last page of a 
statement dated 18 December 194-5 taken under oath before 
Captain Juan C. Jimenez and Lieutenant Filipowicz of the 
War Crimes Investigating Detachment. 

Q Do you deny that Miyaki beat your husband? 

LIEUTENANT OWENS: I object. 

COLONEL CHASE: Objection sustained. 

MR. SIMON: If it please the Commission, the 
defense is attempting to impeach this witness. 

COLONEL CHASE: The witness has already testified 
she did see her husband beaten. She has not denied it. 

MR. SIMON: She claims in her testimony that he 
was beaten only by Kamei. That is what the record now shows 
COLONEL CHASE: And your question was, "Do you 
deny that Miyaki beat your husband?" That is diametrically 
opposed to what she has testified. Proceed In accordance 
with the ruling. 

Q Did you see Miyaki beat your husband? 

A He beat the other prisoners, 

Q Did you see Miyaki beat your husband? 

A No, sir, 

Q Did you see Kamra beat your husband? 
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A No, sir. 

Q Did you see Tadashi Sue beat your husband? 

A No, sir. 

Q Did you see Klyoshl Kamel beat your husband? 

A Yes, sir. 

Q Is it your story now that only Kamel beat your husband 
at the guardhouse? 

A He was the only one I recognized. 

Q Did you see Kamel bayonet your husband in the stomach 
and at the back? 

A Yes, sir. 

Q And you recognized Kamel as the one who did that to 
your husband? 

A Yes, sir. 

Q Did you tell the War Crimes Investigator that you 

could not identify the man who allegedly bayoneted your 
husband? 

A Yes, sir. 
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Q Did Silvano Jakosalem assist you in making the 
statement for the War Crimes investigating officer on 
18 December 1941?? 

A No, sir. 

Q How is it that you recall at this time, at this very 
moment, that your husband was also bayoneted, when in 
answer to a previous question you stated he was only beaten? 
A The first time I saw my husband, the first day, I 
saw that he was beaten, and the second time I saw that he 
was bayoneted. 

Q Is Lieutenant Kato the only Japanese you could 
recognize that went on the truck with the seventeen 
prisoners? 

A He was the only one I was able to recognize, because 
my eyes were focused to my husband. 

Q Did you recognize a Captain Sakamoto — withdraw that 
question. Do you know a Captain Sakamoto? 

A I recognize his face. 

Q Would you know him by name as well as by face? 

A No, sir. 

Q Do you recall being asked by the War Crimes officers 
on 18 December 1945, the question, "Who were the Japanese 
that you saw definitely accompany the truck that drove the 
seventeen prisoners to Canoco? 

A Yes, sir. 

Q Do you recall your answer to be, "I saw Captain 
Sakamoto, Sergeant Tadashi Sue, and Kiyoshi Kamei." 

A No, sir. 
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Q You never said that? 

A I remember I answered that question mentioning few 
names of Japanese, not as many as these. 

COLONEL CHASE: What was the last part of that 

answer? 

(The following was read by the reporters "Not as many 
as these.") 

Q And how did you learn the names of those that you 
mentioned in December 194-5? 

A It was — they were the names mentioned from people 
outside. 

Q And actually you did not see the Japanese that you 
named accompany the truck with the seventeen prisoners? 

LIEUTENANT OVSENS: The prosecution objects to 
the question as vague and beyond the ability of the witness 
to answer. 

MR. SIMON: If it please the Commission, the 
witness has stated that she gave the names because she 
heard them from the outside. The statement from which the 
defense will shortly read from states that she saw them 
accompany the truck. 

COLONEL CHASE: This witness is uneducated, and 
obviously rather simple minded, and it is the impression of 
the Law Member that some of counsel's questions appear to 
be deliberately designed to take advantage of that situation. 
She has previously stated there is — definitely 
that Kato was present. The question just asked appears 
to be an attempt — and she has been very clear to the 
effect that the others mentioned were not present on the 
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truck, and the present question tends — appears to be an 
attempt to confuse her and trap her into a general denial 
that any of those names stated were included with Kato in 
the ones who went on the truck, and on that basis the 
objection is sustained. Counsel has a perfect right tc 
ask her questions accordingly and with reasonable interpretation, 
considering her intelligence, but definitely has not a right 
to try to ask her questions which she may misunderstand, 
and trap her to make statements she would not make if she 
understood. I suggest if counsel desires to bring out 
information along this line, he ask her such a question, 

‘'With the exception of Kato, none of the people I have just 
named were on that truck," or words to that effect, 

MR. SIMON: In accordance with the stipulation 
previously approved by the Commission, the defense requests 
permission to read from the statement signed by this witness, 
Oolores de la Rita, under oath, before War Crimes investigating 
officer, on 18 December 1945. 

COLONEL STICKNEY: That is according to a 
stipulation similar to previous stipulations on other 
papers? 

MR. SIMON: Yes, Sir. 

COLONEL CHASE: That document has not yet been 
formally admitted in evidence. 

MR. SIMON: Do you want to offer it in evidence 
(speaking to Lieutenant Owens)? 

LIEUTENANT OWENS: I will do so. The prosecution 
has no objection to reading by defense counsel. We stipulate 
the document he is going to bring to read is the statement 
of Dolores de la Rita. 
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COLONEL STICKNEY: We will proceed as we have 
on other papers. 

MR. SIMON: (Reading) 

"Q Will you describe the circumstances of your husband's 
arrest and all you saw happen to him at the hands of the 
Japanese stationed in Dumanjug garrison? 

"A My husband Teofilo de la Rita, 35 years old, was 
arrested in Barrio Tapon about the middle of May 1944, He 
was arrested when he brought corn to the house of his 
landlord, attorney Silvano Jakosalem. He was arrested by 
Kiyoshi Kamei, Sakamoto and Miyaki. My husband was brought 
to the garrison with other tenants, all tied up. I was not 
arrested, but I followed up, and went to the house of my 
landlord, attorney Silvano Jakosalem, whose house is only 
about 25 yards from the garrison. From the window of my 
landlord's house I could see clearly the beating of my husband 
by /.amla Miyaki, Tadashi Sue and Kiyoshi Kamei. 

"Q How long did you see your husband beaten? 

"A I looked through the window for at least a few hours 

every day for a few days, and almost always I saw my husband 
being beaten by the above-mentioned Japanese. I saw my 
husband bayoneted in thfj stomach and at the back, and I 
saw him bleeding, 

"Q Do you know the name of the Japanese who bayoneted 
your husband? 

"A His back was towards me, but I saw the crime committed 
in the presence of Captain Sakamoto and Lieutenant Kato. I 
saw later on my husband brought to the truck by Captain Sakamoto 
and Lieutenant Kato with some other prisoners to Barrio Canoco, 
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and at about 2 P.M. I saw the truck return with the Japanese 
soldiers but without any prisoner. That same day, as soon 
as the Japanese arrived at the garrison, I went out to find 
whether it was true that my husband was burned at Barrio Canoco. 
On my way to Barrio Canoco I was informed by a hill-sighter 
that my husband was burned to death at Barrio Canoco, 

"Q Who were the Japanese that you saw definitely 
accompany the truck that drove the seventeen prisoners 
to Canoco? 

"A I saw Captain Sakamoto, Lieutenant Kato, Sergeant 

Tadashi Sue, and Kiyoshi Eamei." 

Q Are you still a tenant of your master, Silvano 
Jakosalem? 

COLONEL CHASE: You had better have the record 
indicate that is the end of the extract, 

MR. SIMON: That is the end of the extract. Will 
the reporter read to the interpreter the last question. 

(Question read.) 

A Yes, sir. 

Q Has your testimony been influenced in any way by the 

fear of anything that Silvano Jakosalem may do to you? 

LIEUTENANT OWENS: An objection, misleading, 
and there is nothing in the evidence to show that she has 
any fear of Silvano Jakosalem's action towards her. 

MR. SIMON: It is extremely material as to the 
influences governing the witness' testimony. 

COLONEL CHASE: The objection is not sustained. 

The witness has previously indicated that Mr. Jakosalem was, 
as she calls him, her master, and it is considered entirely 
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proper for defense counsel to ~aise the question of influence 
in the master-tenant relation. 

A I don't know, but all that I testified here are true. 

Q And is all that you testified to to the investigators 
on 18 December 1945 true? 

A All that I testified were true. Nodbody helped me. 

Q Who helped you on listing the names of Japanese 

allegedly involved in these incidents when you told your 
story to the investigator in December 1945? 

LIEUTENANT OWENS: Objection, misleading question; 
it assumes that the witness was helped, and that is not in 
evidence• 

MR. SIMON: The evidence is she does not know 
Japanese by name, and she has given names, and she must have 
secured them some place. 

COLONEL CHASE: Objection not sustained. 

A I mentioned these Japanese names to be the Japanese 
in Dumanjug, and I learned the names of these Japanese from 
the people outside. 

COLONEL STICKNEY: We will take a ten-minute 


recess• 


(Short recess.) 
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COLONEL r.TICKNEY: The Commission is in session. 
LIEUTENANT OWENS: Let the record shov; all members 
of the Commission, the accused, counsel for the defense, 
and prosecution and four Japanese prisoners of war sitting 
with the accused for identification purposes are present. 

(Tc interpreter) Will you remind the witness she 
is still under oath? 

(Translated to the witness by Interpreter Zosa.) 

MR. SIMON: No further questions, Sir. 

COLONEL STICKNEY: Redirect? 

CAPTAIN JIMENEZ: With permission of the Commission, 
the prosecution submits as Prosecution's Exhibit No. 6 the 
statement of the witness given on 18 December 194^ before 
War Crimes investigation officers at Dumanjug, Cebu, the 
signatures having been duly identified when same was pre¬ 
sented to the witness by counsel for the defense. 

COLONEL STICKNEY: You are introducing that as 
Prosecution's Exhibit No. 6? 

CAPTAIN JIMENEZ: Yes, Sir, Prosecution's Exhibit 

No. 6. 

COLONEL STICKNEY: The statement is so received 

and marked as Prosecution's Exhibit No. 6. 

(Prosecution's Exhibit No, 6 
received in evidence.) 

REDIRECT EXAMINATION 

RY CAPTAIN JIMENEZ: 

Q When you gave this statement that Is now Prosecution's 
Exhibit No. 6, do you remember that the War Crimes investi¬ 
gating officers then handed to you for identification several 
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photographs of Japanese soldiers? 

A Yes, sir. 

Q Could you demonstrate to the Honorable Commission 

the size of those pictures presented to you then? 

MR. SIMON: I believe the best evidence of 
those pictures would be the pictures themselves, and since 
the prosecution prepared those and handed those to the 
witness, perhaps they could offer those into evidence, if 
they are available. 

COLONEL STICKNEY: That is a suggestion you are 

making? 

COLONEL CHASE: Did you make an objection? 

HR. SIMON: Just a suggestion, Sir. 

Q Would you demonstrate how big those pictures that were 
sho'.vn to you for the purpose of identification were? (Handing 
a slip of paper te the witness.) 

CAPTAIN JIMENEZ: (To interpreter) Tell her 
to out this caper to the size. 

A (Indicating torn pacer) This size. 

COLONEL CHASE: For my information, will the 
prosecutor explain what is going on? I don't follow. 

CAPTAIN JIMENEZ: We are just trying to indicate 
or show to the Honorable Commission the size of the pictures 
of the Japanese that were shown to the witness when she 
testified before the War Crimes Investigating officers, 
and from those Pictures singled out the Japanese soldiers 
who were then at Dumanjug Garrison. 

COLONEL STICKNEY: ffr e have the question and we 
received the answer to it. 
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CAPTAIN JIMENEZ: She Indicated this (showing 
torn paper). 

COItfNEL STICKNEY: Are you going to describe 
what she indicated? 

CAPTAIN JIMENEZ: Yes, Sir. Let the record 
indicate that the witness has cut out un a piece of 
paper indicating a size l£ inches by 5 inches, which is 
supposed to be the size of the photographs of the Japanese 
soldiers presented to her during the time of the giving 
of the statement which is Prosecution's Exhibit No. 6. 

COLONEL STICKNEY: That is liberal, l£ by inches. 
COLONEL MADDEN: It Is half of a 3 by 5 card. 
CAPTAIN JIMENEZ: Yes, at tho time of the giving 
of Prosecution's Exhibit No. 6 at Dumanjug on December 18, 
193 - 5 * 

Q - Were you instructed during the time you were looking 
at those Pictures to name or to point out all the Japanese 
soldiers who were in Dumanjug in May 1944, in the middle 
of May 1944? 

INTERPRETER ZOSA: v 'ill you read back that question? 
(Last auestion read by the reporter.) 

A Yes, sir. 

0 And did you point out to the War Crimes investigating 
officers from those pictures the- Japanese soldiers who 
you believed were members of the Dumanjug Garrison in the 
month of May 1944? 

A I pointed out the ones whom I recognized. 

Q You stated in one of your answers to the defense 
counsel that there were writings on those photographs 
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of Japanese soldiers. Do you remember saying that? 

(To Interpreter) Instruct the witness to answer 

yes or no. 

A I can't recall. 

Q At the time that the w ar Crimes Investigating officers 
showed you these pictures, did you see any writings on 
any part of those pictures? 

A No, sir. 

Q After you had pointed out several Japanese soldiers 
appearing in those pictures, did the VVrr Crimes investi¬ 
gating officers then let you see the words appearing at 
the bottom of each picture? 

MR. SIMON: The defense will object to that 
ns leading. 

COLONEL CHASE: Read th-t again, 

(Last question read by the reporter.) 

COLONEL CHASE: Objection not sustained. 

A Yes, sir. 

Q That was after you had pointed to the r 'er Crimes 
officers the Japanese that you had nicked out from those 
photographs shown to you? 

MR. SIMON: Object. It is leading. 

CAPTAIN JIMENEZ: We already have the answer. 

MR. SIMON: Then it is repetitious. 

COLONEL CHASE: Objection not sustained. 

A Yes, it was read to me. 

Q And that is why the names of the Japanese soldiers 

pointed by you in those nhotograohs appear in the statement, 
is it not? 
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MR. SIMON: Object as leading. 

COLONEL CHASE: Objection sustained in that case. 

CAPTAIN JIMENEZ: I will withdraw the question. 

COLONEL CHASE: You may ask here what hpouenrd 
or what conversation followed, but you went definitely 
into a leading question on that, 

CAPTAIN JIMENEZ: All right, Sir. I will just 
withdraw that. 

Q In this statement, Prosecution's Exhibit No. 6, you 
mention the names of Captain Sakamoto and Sergeant Tndnshi 
Sue as among those who were in the truck that carried 
the prisoners on the first day after they arrested your 
husband to Barrio Canoco. On what did you base your 
information at the time of the giving of this answer? 

MR. SIMON: Ve suggest this question is very, 
very long, and the witness is not aware of the existence 
of Prosecution's Exhibit No. 6. She doesn't know what he 
is referring to. It should be simnlifiod and cut down 
considerably. 

COLONEL CHASE: w e think the suggestion is a 
good one. I lost the thread comnletely. See if you can 
establish it by two or three separate questions. I am 
afraid you won't get an answer. 

CAPTAIN JIMENEZ: I will rephrase the question. 

Q When you gave your statement to War Crimes investigating 
officers on 18 December 1945* whom did you mention among 
the Japanese soldiers that you saw accompanying the 
prisoners in the truck on the morning of the fourth day 
of your husband's arrest? 
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A Kato, Kamel; they are the only ones I know. 

Q When you gave this statement, Prosecution's Exhibit No. 6, 
did you mention names of Japanese soldiers whom you saw in 
the truck? 

A Yes, sir. 

Q Did you mention then Captain Sakamoto, Lieutenant Kato, 

Sergeant Tadashi Sue, and Kiyoshi Kamel? 

A Yes, sir. 

Q Do ycu recognize Sakamoto or Tadashi Sue in this court¬ 

room this morning? 
v A No, sir. 

Q Why did you include their names at the time of the 
giving of your statement on 18 December 194-5 to the r ?r 
Crimes investigating officers? 

A Tho people informed me that they were with. 

MR. SIMON; Could I have that last answer, please? 
(Last answer read by the reporter.) 

MR. SIMON; Could I have the last question read? 

(Last question read by the reporter.) 

MR. SIMON; To whom does that refer? 

LIEUTENANT OWENS: That has not been developed. 

MR. SIMON; I believe for clariflocation the defense 
would like to hear those Questions that precede this last 
answer for the names that the witness had in mind when 
answering this question because she said she included their 
names because she heard that from someone on the outside as 
being along. 

(Requested portion of the record read by the 

reporter.) 
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Q V<'hat neople do you refer to when you sav "people from 
the outside"? 

k I do not know their names or frees, but they are the 
people outside. 

Q Are you sure now that you saw Lieutenant Kato px*d 
Kiyoshl Kamel in the truck on the morning that the prisoners 
were loaded? 

A Yes, sir. 

CAPTAIN JIMENEZ: Prosecution has no further questions. 
COLONEL STICKNEY: Is that all? Recross’ 

RECROSS EXAMINATION 

3Y MR. SIMON: 

Q What names of Japanese were furnished yon by neople 
on the outside? 

A Sakamoto, Sue, Kamra, and Miyaki. 
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Q How about Lieutenant Kato's name? 

A Yes, I forget. 

Q And was Kanei's name also furnished by people on the 

outside? 

A No, Sir. 

Q Vhen you were given Kanei's picture for the first 
time by the War Crimes Investigating officer, did Kamel's 
name appear on that picture? 

A No. 

Q Was any portion of the picture covered when it wps 

handed to you? 

A Yes, only the heed was shown to me. 

C That type of covering — withdraw that. Will you 

indicate, if this is the picture, on what portion of the 
picture was there a covering (handing a snail piece of 
cardboard to the witness)? 

I will withdraw that question. 

COLONEL STICI'NEY: You didn't get an answer? 

MR. SIMON: No, Sir. 

Q Was there any cover on any portion of the picture 
when it was first handed to you? 

A Yes, Sir. 

Q When was that cover removed, and by whom? 

A It was removed before I took a loo 1 ' at the picture. 

COLONEL STICI'NEY: Indicating Captain Jimenez, 
CAPTAIN JIMENEZ: I will stipulate the witness 
indicated Captain Jimenez. 

COLO NIL STICINEY: The record will so show. 

C Were you able to read what had been previous been 
covered from the picture? 
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A No. 

Q , When did yon learn the names of these Japanese that 

you gave to the Investigator? 

A After I looked at the pictures, and when he finished 
reading their names. 

Q Was Silvano Jakosalem present when you first examined 

the pictures? 

A No. 

Q When were these pictures examined? 

A In Dumanjug. 

C; Wasn't that at your master's home? 

A Yes, they were shown to me at my master's house. 

Q And wasn't your master right there to help you rick 
out the pictures? 

CAPTAIN JIMENEZ: Objection. The witness has 
already answered that the master was not present at the 
time of the identification of the pictures. 

MR. SIMON; She has testified — 

COLONEL CHASE: The witness may answer. 

A No, Sir. 

Q Where was your master while you were looking at the 
pictures? 

A He was in the room. 

Q Was he in the same room with you while you looked at 
the pictures? 

A We were only three, he, myself — 

MR. SIMON: Let the record indicate he referred to 
Captain Jimenez. 

A And another American officer. 
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Q Do yon yourself know the Japanese named Sakamoto? 

A I know his face. 

Q Did you select his picture from eraong the pictures 
that you looked at? 

A Yes, Sir. 

Q And weren’t you told his name at what time by the 
investigators? 

CAFTAIN JIMENEZ: We suggest that the question 
should specify the time, whether it is before the witness 
has pointed at Sakamoto or after he has pointed at Sakamoto. 

MB. SIMON: The defense doesn't know what time 
it actually happened. She previously states she learned it 
from people on the outside. 

CATTAIN JIMENEZ: If we remember the case of the 
witness answering in general the procedure followed was that 
he was elver +he names as she indica^d that the Japanese 
was one of the members of the Duraanjug garrison, and it is 
suggested in this case of Sakamoto the question should 
indicate the time, when the witness was informed of the 
name, whether it was before or after. 

MR. SIMON: I will withdrav? the question. 

Q Were you given — were you furnished Sakamoto's name 
by people on the outside before you talked to Captain 
Jimenez? 

A Yes, Sir, 

Q And were you also furnished pictures cf Sakamoto before 
you talked to Captain Jimenez? 

A No, verbally only. 

Q And were you ible to link the name of Sakamoto with any 
particular picture that you were shown? 
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k I Uke s good loo. ct his fcce. 

y Did the people on the outside also tell you what 

Sakamoto was supposed to have done at the garrison? 

LIEUTENANT OWENS: The prosecution objects. The 
auestion is immaterial. Sakamoto is not on trial. 

COLONEL CHASE: Sustained in this case. You can 
ask him with respect to any of the defendants. 

Q Did the people on the outside tell you what Kato was 
supposed to have done at the garrison? 

A Yes, I heard also rumors. 

MR. SIMON: No further questions, Sir. 

COLONEL STICKNEY: Questions by the Commission? 
COLONEL CHASE: I would like to a sk one or two. 
EXAMINATION BY THE COMMISSION 
BY COLONEL CHASE: 

0 You said that relatives of some of the others identified 
the bones at tie house; is that right? 

A No, Sir. 

Q When the Captain showed you the pictures, could you 
look at any picture and say, "Yes, thet man was on the truck"? 

MR. SIMON: This is merely a suggestion; let the 
witness e given an alternative, whether she recognized him as 
doing something on the truck, or just being in the garrison. 

COLONEL CHASE: I will rephrase the question. 

0 Do you mean that you recognized him as a Japanese on the 
truck, or a Japanese that you had seen somewhere in Dumanjug? 

A I can't understand the question. 

Q When the Japanese Investigators showed you the pictures, 
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could you spy about any picture, "Yes, I saw this man in 
Dumanjug"? 

A Yes, Sir. 

Q Of these men whom you have seen in Dumanjug, could you 
say in any case, "I saw this man on the truck"? 

A Yes, I saw them in the garrison, and in the truck. 

Q Are there any men whom you saw on the truck now in 

this courtroom? 

A Yes, Sir. 

Q Please go over and point them out. 

A (Witness pointing to accused Kato and Kamei.) 

LIEUTENANT OWENS; Let the record show that the 
witness correctly pointed to the accused Kato and Kamei. 

CAFTAIN JIIJENEZ: In answering a question of the 
Law Member of the Commission. 

Q Do you see any men now in the courtroom whom you knew 
in Dumanjug but who were not on the truck? 

A I can't recognize them now, because they have long 
hair. 

COLONEL CHASE; That is all. 
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3Y COLONEL MADDEN: 

Q When you were shown pictures of Japanese in December 194-5, 
did the Japanese that you recognized then look as they did 
in Dumanjug, or as they look in this courtroom now? 

A They look the same, only thac uhsir hair.is long. 

Q Does she mean they look the same as they did in 

Dumanjug? 

A Yes, Sir. 

COLONEL MADDEN: No further questions. 

BY COLONEL STICKNEY: 

Q Were the people loaded on the truck all alive when 
loaded? 

A Yes, Sir. 

Q Fere they all able to get on without assistance -- get 
aboard v/ithout assistance? 

A They were helped loaded into truck by Japanese soldiers. 

Q In yesterday's testimony there were three Marianos 

listed, Mariano Manillas, Mariano Guijoran, Mariano de la 
Cruz; are these three different peoole? 

A There are two Marianos, only two Marianos. 

"<i Do you know Mariano de la Cruz? 

A Yes, Sir. 

Q Do you know Mariano Mamalias? 

A Yes, Sir. 

Q And do you know Mariano Guijoran? 

A There are only two Marianos. 

Q Do you know Mariano Guijoran? 

A I forgot the surname, and I mentioned that surname. 
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Q r 'hen you mentioned Mariano Guijoran, were you referring 
to Mariano Mamalias or Mariano de la Cruz? 
h. I referred to Mariano Mamalias. 

Q ,,7 hen Captain Jimenez was showing you the ohotegraphs 
do you remember identifying one whom you had seen in 
Dumanjug who later turned out to be Sergeant Tadashi Sue? 

Did you identify a r.icture of a Japanese es Sergeant Tadashi 
Sue? 

A I remember I recognized his face, but don't know his 
name. 

Q Dc you remember what his fr-ce looked like? 

A He had cropped hair, and he was the Japanese I saw 

in Dumanjug. 

Q I will ask you to look at the eight prisoners of war, 
one by one, and imagine each of them as wearing horn-rimmed 
glasses, and see if you can identify any others except Kato 
and Kaijjei as Japanese whom you knew in Dumanjug. 

A (Witness pointing to Torao Kir.akawn.) 

CAPTAIN JIMENEZs Let the record indicate that 
in answer to the question of the Chairman of the Commission, 
the witness has indicated Torao Hirakawa. 

'I I want you to look carefully, and see if there are 
any others. 

A I am doubtful with the one sitting third in the s- cond 
row. 

CAPTAIN JIMENEZ: T Ve suggest that the Japanese 
of whom the witness is doubtful, the one sitting the third 
in the second row, should stand so the Commission should 
tak" notice, 

COLONEL STICKNEY: The Commission will take - ten- 
minuta recess. 

(Short rec’ss.) 
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COLONEL SIICKNEY: The Commission is in session,. 
LIEUTENANT OWENS: Let the record shov: all members 
of the Commission, the accused, counsel for the accused and 
prosecution together with the four Japanese prisoners of war 
sitting with the accused for identification, arc present, 
COLONEL STICKNEY: We have the identity of 

Hirakawa, 

CAPTAIN JIMENEZ: We have that. 

COLONEL STICKNEY: On this last I think the record 
should show that the witness pointed to Tadashi Sue and 
stated, "I am not sure about this one," 

CAPTAIN JIMENEZ: We have no objection, Sir, 

MR, SIMON: No objection, 

LIEUTENANT OWENS: Will you remind the witness 
^ie is still undor oath? 

(Translated to the witness by Interpreter Zosa.) 

COLONEL STICKNEY: Further question by the Commission 
EXAMINATION BY THE COMMISSION (Continued) 

BY COLONEL CHASE: 

Q You just pointed out one man whom you said you were sure 
you saw at Dumanjug? 

A Yes, 

COLONEL STICKNEY: Do you want Hirakawa to rise? 
COLONEL CHASE: Yes. 

MR, SIMON: Will Hirakawa stand up? 

(Accused stands,) 

Q Did you see this man doing anything to any prisoner 
in Dumanjug? 
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A All that I have testified were all that I have actually 
seen and I did not see this man* At the time I saw the beat¬ 
ings I did not see this man* 

Q Did you see the man who stood up do anything to any 
Filipino in Dumanjug? 

A I heard only rumors from outside. 

Q But you did not see him do anything with your own eyes? 

A No, Sir, 

COLONEL STICKNEY: The record will show that the 
accused Torao Hirakawa was the man who stood up, 

MR. SIMON: No objection, Sir, 

COLONEL STICKNEY: Anything further from the defense? 
MR. SIMON: No further questions, Sir, 

COLONEL STICKNEY: From the prosecution? 

LIEUTENANT OWENS: The prosecution would like to re¬ 
call this witness in about ten minutes to identify about four 
photographs that are coming to the courtroom from our office* 
Until those photographs arrive we will proceed with our next 
witness, if that is agreeable to the defense and the 
Commission* 

MR. SIMON: No objection, Sir. 

COLONEL STICKNEY: No objection, we will proceed 
along that line. The witness is excused under the agreement 
Just made* 

(Witness excused,) 

CAPTAIN JIMENEZ: The prosecution calls as its next 
witness Briccio Jakosalem* 
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BRICCIO JAKOSALEM 


a witness for the prosecution, being first duly sworn, 
testified as follows through Interpreters Zosa and Catanjal: 

DIRECT EXAMINATION 

BY CAPTAIN JIMENEZ: 

Q Please give your name? 

A Briccio Jakosalem, 

Q State your age. 

A Twenty. 

Q Nationality? 

A Filipino. 

Q Occupation? 

A Driver. 

Q Residence? 

A Dumanjug, Cebu. 

Q V/here were you residing on or about the month of May 
1944? 

A In the town of Dumanjug. 

Q Y/ith whom were you staying? 

A In the house of Mr, Silvano Jakosalem. 

Q What is your relation to Silvano Jakosalem? 

A First cousin. 

Q Do you know if there was a Japanese garrison established 

in Dumanjug, Cebu, in the month of May, 1944? 

A Yes, I know, 

Q Row far is the house of Silvano Jakosalem from the 
Japanese garrison? 

A From here (indicating) to that wall next to the 
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sawale wall, behind the sawale wall* 

CAPTAIN JIMENEZ: Fifteen to twenty yards, Is that 

agreeable? 

COLONEL CHASE: Do you want to take a look, Mr. 
Simon, to agree on this distance? 

MR. SIMON: Which wall? 

COLONEL MADDEN: Referring to the front of the 

building* 

MR. SIMON: To the grill? 

CAPTAIN JIMENEZ: Yes* 

MR. SIMON: About fifty yards. 

LIEUTENANT OWENS: Forty yards? 

MR. SIMON: About forty to fifty yards* 

CAPTAIN JIMENEZ: Let the record indicate that the 
prosecution and defense stipulate that the distance indicated 
by the witness is about forty to fifty yards. 

Q In the middle of May 1944 were there any arrests made 
by the members of Dumanjug garrison in that town? 

A Yes, sir. 

Q Do you remember the particular date or exact date in the 
month of May when this happened? 

A I don't know the exact date. 

Q Do you know who were arrested by the Japanese soldiers? 

A Yes, sir* 

Q Who were those arrested? 

A The tenants of Silvano Jakosalem* 

Q At what time did the arrest take nlace? 

A At about three o'clock In the morning* 
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Q Where were you at the time that the arrests took place? 
A I was lying down in the house, 

Q How did you know that there were persons arrested at 

three o’clock in the morning about the middle of May, 1944? 

A I was awakened by the noises of the civilians and the 
Japanese, 


Q Did the prisoners and the Japanese soldiers pass by the 
house of Silvano Jakosalem on that morning on their ray to 
the garrison? 

A Yes, sir, 

Q On the morning of the same day at about eight o’clock 

did you see anything in the Japanese garrison take place? 

A Yes, sir, 

Q What was it? 


A The Japanese beat the prisoners, 

Q How many prisoners, more or less, did you see in the 
Japanese garrison on that morning? 

A More than twenty-five, 

Q Could you give some names of those prisoners whom you 
recognized in the Japanese garrison on th»t morning? 

A Yes, sir, Cirilo Redoble, Teofilo de la Rita, Arcadio • 
Bagayo, Eustaquio Laniujan, Mariano Mamalias, Florencio Martin, 
Antonio Taipin, Raymundo Legaspi, Arcadio Escudero, and I 
can’t remember the rest, 

Q In what condition did you see the prisoners the first 
time that you saw them the following morning? 

A The following morning I saw the prisoners were tied. 

Their hands were tied behind their backs. 
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Q When you say "prisoners" do you mean to say all of 
them? 

A Yes, sir, 

Q You stated that on the first morning you saw the 

Japanese soldiers beating the prisoners. Do you remember 
how many took part In the beating? 

A Yes, sir, 

Q Kow many? 

A Five, 

Q Can you tell the Commission what was the form of beating 

or maltreatment inflicted by the Japanese soldiers to the 
prisoners on the first day? 

A On the first day they were beaten with baseball bat : 
and they were also slapped, 

Q How long did the Japanese soldiers beat the prisoners 
on the first day? 

A They beat them sometimes in the morning and sometimes 

in the afternoon, 

Q Do you remember now the prisoners beaten by the Japanese 
soldiers on the first day? 

A Almost all the prisoners were beaten that first day, 

Q You stated that you have seen at least five Japanese 

soldiers beating the prisoners on the first day# If these 
soldiers are now in this courtroom would you recognize ^hem? 

A Yes, sir, 

Q Would you step forward and indicate those Japanese 
soldiers whom you recognize as having beaten Filipino prisoners 
in the month of May, 1944, in the Dumanjug garrison? 
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(Witness approaches accuseds' box and indicates.) 

A This one, Sue, 

CAPTAIN JIMENEZ! Let the record indicate that 
the witness has correctly pointed out the accused Sergeant 
Tadashi Sue, 

A (Continuing) Hirakawa, 

CAPTAIN JIMENEZ: Let the record indicate that 
the witness has pointed correctly to the accused Torao 
Hirakawa, 

A (Continuing) That one (indicating) • 

CAPTAIN JIMENEZ: Let the record indicate the 
witness has correctly pointed out the accused Minoru Kato, 
A (Continuing) No more, 

MR. SIMON: You mean members of the garrisonV 
COLONEL STICKNEY: You might read that question 
here. We would like to have it read 0 

(Last question read by the reporter,) 

Q On the second day did you observe anything taking pla 
in the Japanese garrison? 

A Yes, sir, 

Q What did you see happen the second day? 

A I saw Mariano Mamalias taken to the back of the 

g'.srdh^use, 

Q And what did you see the Japanese soldiers do to 
Mariano Mamalias on the second day? 

A His hands were tied behind his back and the rope that 
tied his hands was thrown over a branch of an acacia tree 
that was near by and it was pulled down - - - the rope was 


HW (T?)/rec 


3 55 







pulled down, 

Q After the Japanese had pulled down the rope connected 
with the wrists of Mariano Mamalias, in what position did 
you see him? 

A He was in a hanging position so that his toes barely 
touched the ground. 

Q How long did you see Mariano Mamalias in this position? 
A About ten minutes. 

Q While, in that position did you see if the Japanese 
soldiers did any beating to him? 

A Yes, sir. 

Q On what part of the body <"id they strike Mariano 
Mamalias? 

A Here (indicating) and here (indicating). 

CAPTAIN JIMENEZ: The witness indicated the 

stomach and the back, 

Q Y/hat weapon did the Japanese soldiers use in beating 
Mariano liamalias? 

A A baseball bat. 

Q How many Japanese soldiers brat Mariano Mamalias with 
a baseball bat? 

A Four• 

Q Do you know their names? 

A Yes, sir. 

Q Will you mention them to the Commission? 

A Kamra, Miyaki, Kirakowa, and Sue. 

Q Did you know the names of the accused Hlrakaws and 
the accused Tedashi Sue before the arrest took place? 

A Ye,s, sir. 
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Q How long did you know these two Japanese soldiers. 

Torao Hirakavva and Tadashi Sue? 

A I know them apart when they arrived in Dunienjug. 

Q After bringing Mariano Mamalias there that second 
day, what did the Japanese soldiers do no him? 

A He was beaten and stabbed. 

Q Was the accused, Lieutenant Kato, present during this 
maltreatment inflicted on Mamalias? 

MR. SIMON: Object as leading. 

Q I withdraw that. Aside from the maltreatment ycu have 
already described, did you see other prisoners beaten on 
the second day? 

A Yes, sir. 

Q What else did you see happen in the garrison on the 
second day? 

A The prisoners were slapped and were beaten with basebal 
bats. 

Q Asjde from Mariano Mamalias can you give us the names 
of prisoners whom you saw were maltreated on the second day? 
A Florencio Martin, Eustaquio Laniujen — I can't 
remember the rest. y 

Q On the third day did you see anything that happened 
in the Dumanjug garrison? 

A Yes, sir. 

Q What did you see? 

A That morning there were three dead prisoners• 

Q Did you recognize who were those three prisoners whom 
you saw dead on the third day? 

A Yes, sir. 
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Q Will you give them to the Commission? 

A Eustaquio Lanuijan, Florencio iortin and 1 ariano 
fciamalias. 

Q The first time that you saw them on the third day, do 
you remember in what condition their bodies were in? 

A I saw Florencio Martin's face swelled, Mariano Mamalias 
had no more clothes on. 

Q And what about the body of Eustaquio Lanuijan? 

A He had his clothes on. 

Q How did you know that these three persons were already 
deed that morning? 

A They were picked, and water was poured over them, and 
they did not move, 

C How many soldiers came and splashed water on these three 
dead bodies? 

A Three. 

Q Do you recognize any of those Japanese soldiers whom 
you saw that morning in this courtroom? 

A No. 

Q Do you know what happened to the bodies of those three 
versons? 

A One of the bodies was loaded into a wheelbarrow. 

Q And did you see where it was taken, towards v/hat 

direction? 

When it reached the corner at the garrison, it took 
the course towards the sea. 

Q Whose body first was Placed in the wheelbarrow, and 

taken towards the sea, do you remember? 

/. Yes, sir. 
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Q Whoso body was it? 

/ Eustaquio Laniujan. 

Q *»nd what about the bodies of Mariano Mamalias and 
Florencio I artin, what was done with them? 

A When the wheelbarrow returned they were loaded into it. 
Q Do you know the person too took charge of carrying them 
away from the garrison towards the see? 

I Yes, sir. 

Q Who was he? 

A Raymundo Jimeno, one of the prisoners. 

Q After this incident did you ever see these three 

persons alive again in Dunanjug or in any other "lace? 

« No more. 

Q During the three days that the prisoners were confined 
in the garrison, did you hear or did you notice whether the 
Japanese soldiers were asking them questions? 

A Yes, sir. 

Q What did the Japanese ask those prisoners during those 
three days that they were in orison? 

A They were questioned whether or not they were volunteer 
guards. 

0 And what did you hear the prisoners answer to that 
question? 

A "We are all civilians, sir." 

Q At the time that questioning was taking place, did you 

recognize the Japanese soldier conducting the questioning? 

/ Yes, sir. 

Q Who was he? 

A Kato. 
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Q Do you refer to Lieutenant Minoru Kato? 

A Yes, sir (pointing to accused Kato). 

COLONEL STICKNEYs Let the record indicate the 
witness pointed to the accused Kato. 

MR. SIMON: Will the prosecution have the witness 
point to the person to. whom ho now lies reference te again? 

CAPTAIN JIMENEZ: Will you step forward and 
indicate for the Commission to whom you refer as Minoru Kato? 
A (Witness pointed to Minoru Kato.) 

COLONEL STICKNEY: The record will show he pointed 
to the- accused Kato. 

Q At the time that Minoru Kato was conducting the 
questioning during these three days, did ycu see if he 
war carrying any weapon at all? 

MR. SIMON: The question assumes that Minoru K-'tc 
conducted the questioning during the entire three days, Therr 
has been no fixing yet as to which dates actually Kato 
participated in questioning. 

CAPTAIN JIMENEZ: I will withdraw the questicr. 
COLONEL CHASE: All of this questioning has 
related to the third day recently, and he has taken the 
thing up step by step each day. 

MR. SIMON: This question refers to the three days, 
and not the third day. 

CAPTAIN JIMENEZ: I will rephrase the question. 

Q On the third day that you saw Lieutenant Kato 
questioning the prisoners, did he carry any weapon or not? 

A Yes, sir. 

Q What weapon was that? 
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A Saber, 

0 Did you sec him again carrying that weapon on the 

second and third days that he conducted the questioning? 

A Yes, sir. 

Q Did you see any other Japanese soldier or officer 
carrying any sword during the three days that you saw the 
prisoners in that garrison? 

A None• 

Q Do you know who was in charge of the Japanese garrison 
in the month of May 194-4? 

A Yes, sir. 

MR. SIMON: Objection. The foundation is not 

laid as to how he knew who was in command of the garrison. 
COLONEL CHASE: Objection not sustained. 

A Kato. 

Q During the time that the prisoners were in the garrison, 

did you see the Japanese soldiers give them food or water at 
any time of the day? 

A No. 

Q On the fourth day did you see anything happen in the 
Japanese garrison? 

A Yes, sir. 

Q What did you see then on the fourth day? 

A The prisoners were loaded into the truck. 

Q When you say "prisoners," do you refer to the prisoners 

in the garrison that have beon confined during the throe 
previous days in your testimony? 

A Yes, sir. 

Q At wha.t time in the morning were the prisoners placed 
in the truck? 
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A Between 8 and 9 in the morning. 

Q Did you count the prisoners loaded in the truck that day? 

A Yes, sir. 

Q How many? 

A Seventeen. 

COLONEL STICKNEY: The Commission will adjourn 
and will meet at the call of the President. 

(The Commission adjourned at 1130 hours, 15 August 194-6, 
to reconvene at the call of the President.) 
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DCLCRES SEBIERO DB LA RITA, after having been duly a urora, 
testified at the Municipal Building, Dumanjug, Cebu, P.I., on 
18 Deceober, 1945* as fallows* 


Q Please state your full name, age, civil status, nationality, 
and present hams address. 

A Dolores Seblero DB LA RITA, 36 years old, widow, Filipino 
and residing at Barrio Tapon, Dumanjug, Cebu. 

Q What Is your present occupation? 

A Farmer. 

Q Do you Intend to remain at your present home address? 

A Tes, sir. 

Q Do you have any personal knowledge of any torture or killing 
by the Japanese Dumanjug garrison? 

A Tes, sir, ny husband was one of the victims. 

Q Will you describe the circumstances of your husband's arrest 
and all that you saw happen to him at the hands of the 
Japanese stationed in DUHanjug garrison? 

A My husband, Teofilo DB LA RITA, 35 years old, was arrested 
In Barrio Tapon about the middle of May, 1944. He was 
arrested then he brought corn to the house of his landlord, 
Atty. Silvano JAKOSAIZM. He was arrested by Kiyoshi KAIEI, 
SAKAMOTO and MHAKI. My husband was brought to the garrison 
together with other tenants, all tied up. I was not arrested 
but I followed up and went to the house of ay landlord, 

Atty. Silvano JAKOSAIZM, whose house is only about 25 yards 
from the garrison. From the window of ay landlord's house 
I could see clearly the beating of my husband by MHAKI, 
KAMRA, Tadashi SUE and Klyoshi KAUEI. 

Q How long did you see your husband beaten? 

A I looked through the window at least a few hours everyday 
for a few days and almost always I saw ay husband being 
beaten by the above mentioned Japanese. I saw my husband 
bayoneted in the stomach and at the back and I saw him 
bleeding. 

Q Do you know the name of the Japanese itio bayoneted your 
husband? 

A His back was towards me but I saw the crime committed in 

the presence of Capt. SAKAMOTO and Lt. KATO. I saw later on 
my husband brought to the truck by Capt. SAKAMOTO aid Lt. 

KATO with some other prisoners to Barrio Canoeo and at 
about 2:00 P.M., I saw the truck return with the Japanese 
soldiers but without any prisoner. That same day as soon as 
the Japanese arrived at the garrison I went out to find whe¬ 
ther it was true that my husband was burned at Barrio Canoco. 
On my way to Barrio Canoco I was informed by * hill-fighter 
that my husband was burned to death at Barrio Canoco. 

Q How many prisoners did you see loaded in the truck? 

A About 17. 


Q Who were the Japanese that you saw definitely accompany 
the truck that drove the 17 prisoners to Canoco. 
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HSSTEICTiD 


▲ I Mv Capt. SAKAMOTO, Lt. XATO, Sgt. Tadaahi SUE and 
Kiyoshi KAME3. 

Q I show you Exhibits "A-l" to "A-45" and ask you to point 
out the above mentioned Japanese and ask you If you 
recognize the above mentioned Japanese. 

A Tes, eir. Exhibit "A-4" is the picture of Minoru KATO; 

Exhibit "A-10" is the picture of Tei SAKAMOTO; 
Exhibit "A-7" is the picture of Kiyoshi KAMEI and 
Exhibit *A-11" le the picture of Tadashl SUE. 

Q Are those the only Japanese you recognize in these exhibitsT 
A Tes, sir. 


/a/ Dolores Seblexo de La &lta 
/tj DOLOBES SEBLERO HE LA RITA 


COMMONWEALTH OF THE PHILIPPINES ) 

PROVINCE OF CEBU ) SS 

TOWU OF DUMABJUG ) 

I, DOLOBES SEBLERO DE LA EISA, being duly sworn on oath, 
state that Z had read to me and understood the translation of 
the foregoing transcription of my Interrogation and all answers 
contained therein, consisting of two (2) pages, are true to 
the best of my knowledge and belief. 


!&l _fialam fcMin to 1* 

/t / DOLOBES SEBLERO DE LA EITA 


Subscribed and sworn to before me this 28th day of 
December, 1945. 


/■/ Jflto FUImyIcz. Jx, 
/t/ JOHN FILIPOWICZ, Jr. 


2nd Lt., FA 
Investigating Officer, War Crimes 
Investigating Detachment. 


COMMONWEALTH OF TEE PHILIPPINES ) 

PROVINCE OF CEBU ) SS 

TOWN OF DUHANJUG ) 

I, J0TJ3TCI0 ESJAMERE, residing at Juan Luna Street, 
Domanjug, Cebu, P.I., being duly sworn on oath, state that 
I truly translated the questions and answers given from 
English to Vlsayan and from Vlsayan to English respectively, 
and that after being transcribed, I truly translated the fore¬ 
going deposition containing two (2) pages, to the witness; that 
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the witness thereupon in ray presence affixed her signature there¬ 
to* 


/s/ Jovencio Enjambre 
/t/ JOVEtlCIO ETTJA1IEHE 


Subscribed and sworn to before me this 28th day of December, 

1943 . 


/a/ 

/t/ 


John Filipowicz _ 

jomi FILIECT7ICZ, Jr., 2nd Lt., FA 
Investigating Officer, Tar Crimes 
Investigating Detachment. 


CERTIFICATE 

We, Juan C. JE.ZLIEZ, Captain, 042357* JAGS and John FILir-CWICZ, 
Jr., 2nd Lieutenant, Oll86ocl, FA, Investigating Officer, Ter Crimes 
Investigating Detachment, certify that on 18 December 1$45* person¬ 
ally appeared before us DOLORES SE3L30 DE IA RITA, and according 
to JG7EHCI0 EHJAI33RE, gave the foregoing answers to the several 
questions set forth therein; that after her testimony had been 
transcribed, the said DOLORES SEDL3RC DE IA RITA had read to her 
by the said interpreter the same and affixed her sigiature there¬ 
to in our presence. 


Dumanjug, Cebu, P.I. 


/s/ Juan C. Jimenez _ 

/t/ JUAIT C. JE.SEZ, Caot., JAGS 


28 December 1945* 


/s/ John Filipowicz __ 

/t/ JCmT FILIPGTICZ, Jr., 2nd Lt., FA 
Investigating Officer, Tar Crimes 
Investigating Detachment. 



CLAUDE :•* CT23, 2nd Lt., Inf. 
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THIS CERTIFIES that this volume is a part of the 

proceedings of the Military Commission appointed by 
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United States Army Forces, Western Pacific, 
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in the trial of the case of the United States of America 
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£ROCEErlNGS 

The Commission reconvened, pursuant to adjournment, at 
1000 hours, 19 August 19^6, in Court No. 1, High Commissioner's 
Residence, Manila, P.I. 

COLONEL STICKNEY: The Commission is in session. 
CAPTAIN JIMENEZ: Let the record show all Members 
of the Commission, the accused, the defense counsel and the 
members of the prosecution are present. 

The prosecution is ready to proceed. 

(To interpreter) Remind the witness he is still under 

oatb. 

(Translated to the witness by Interpreter Zosa.) 
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BRICCIO JAKOSAU3C 

a witness for the prosecution, having been previously duly 
sworn, testified as follows through Interpreters Zosa and 
Catanjal: 

DIRECT EXAMINATION (Cont'd.) 

EY CAFTAIN JIMENEZ; 

Q You stated in your previous testimony that on the 
fourth day you saw the prisoners loaded in a truck. Did you 
see also Japanese soldiers in that truck? 

A I sew. 

Q Do you still remember the faces of the Japanese or some 
of the Japanese that were in that truck that loaded the 
prisoners? 

A Yes. 

Q Do you see any of them in this courtroom this morning? 

A Yes, Sir. 

Q Would you step forward and point then out to the 
Commission? 

(Witness left stand, and approached the accuseds* table.) 
A (Pointing) Hirakawa. (Pointing) Sue. 

Q Anybody else? 

A No. 

COLONEL STICKNEY: The record will show the 
witness pointed to the defendant Hirakawa and to the defendant 
Sue. 

Q In what direction did the truck go with its prisoners? 

/ It took the course towards Barili. 

Q Is that towards the north in relstion to the town of 
Dumanjug or towards the South? 

A Towards thd north. 
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Q Die* you see that truck again anytime of that day in 
the town of Dumanjug? 

A Yes, Sir. 

Q About what time did you see that truck again in 
Dumanjug? 

A At about past three. 

Q In what place of Dumanjug did you see that truck 
again in the afternoon? 

A Near the Daido store. 

Q What is the Daido store, if you know? 

A It was a Japanese store selling drygoods. 

Q Did you see the prisoners inside that truck again 
that afternoon when it was parked in front of the Daido Store? 
A No more. 

C* Did you see again those prisoners return to the 
garrison after you had seen them loaded in the truck that 
same 'morning? 

A No more• 

Q Did you ever see ther alive again? 

A No nor e. 

Q Yon stated that you have known these prisoners before 
the war. Can you tell the Commission what were they? What 
was their occupation? 

HR. SIMON: That is incompetent and immaterial. 

I believe it just vastes time to go in the previous 
occupation of these prisoners. 

COLONEL CHASE: Objection not sustained. 

A They were the tenants of Mr, Silvano Jakosalem. 

Q Were they volunteer guards? 

A No. 
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Q Were they members of the USAFFE guerrillas? 

A No. 

Q Durinp the three days that those prisoners were 

confined in the garrison do you remember Dolores de la 

Rite in the house of Silvano Jakosalem? 

A Yes, I saw her. 

Q Hov; many tir"es,if you remember, did you see Dolores 

de la Rita in the house of Silvano Jakosalem? 

A T'ree times. 

Q Do you know why Dolores de la Rita went to the house 
of Silvano Jakosalem, if you know? 

A No, Sir. 

Q Do you know Teofilo de la Rite? 

A Yes, Sir. 

Q V/hat was Teofilo de la Rita to Dolores de la Rita? 

A Teofilo de la Rita is the husband of Dolores de la Rita. 

Q Was Teofilo de la Rita one of the prisoners in the 

garrison and one of those lorded in the truck? 

A Yes, Sir. 

Q Do you know Jacinto de la Rita? 

A I know him. 

Q What is Jacinto de la Rita to Dolores de la Rita? 

A Son of Dolores. 

Q Dll you so© Jacinto de la Rita confined in the garrison 

during the three days that you were in the house of Silvano 
Jakosalem? 

A Yes, Sir. 

Q Did you see or hear of any trial given by the Japanese 
soldiers to their prisoners during those three days that they 
were confined in the garrison? 
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MR. SIMON: If it please the Commission, this 
witness we® not a member of the garrison, was not in the 
garrison. He was merely an observer from the outside. There 
has been no foundation laid that he does know whether there 
was a trial. 

COLONEL CHASE: Objection is sustained. I suggest 
you try to establish a foundation. 

Q While you were observing the prisoners in the garrison 
from the house of Silvano Jakosalem did you notice any 
investigation going on in the garrison? 

A No. 

CAPTAIN JIMENEZ: The prosecution has no further 

ouestions, 

COLONEL STICICNEY: Cross examination? 

CROSS EXAMINATION 

BY MR. SIMON: 

Q Do you know all the Japanese in the garrison at Dumanjug 
in 1944? 

A I know them. 

W And the three that you have identified for this Commission 
— those are the only three in this courtroom that were members 
of the Tumanjug garrison in 1944? 

A No, Sir. 

Q Was Lieutenant Kato a part of the Dumanjug garrison in 
1944? 

A Yes. 

Q Is there anyone else in this oourtroon that was part 

of the Dumanjug garrison in May 1944? 
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A Yes, Sir. 

Q Will you name those, please? 

A Kanei. 

Q Tid you see Kanei do anything at the garrison? 

A No. 

Q How did you learn Kernel's name? 

A I pas told by Kamra, one of the Japanese, one of the 
Japanese soldiers. 

Q Do you recognize a Kamel in this room? 

A Yes, Sir. 

Q How long did you know Kernel? 

A While they were yet new in the garrison I know them 
already. 

Q Durine what period of time? 

A I can't recall. 

C Are you sure whether Kamel was or was not a member of 

the Dumanjug garrison in May 1944? 

A I an sure he was. 

Q Did you observe Teofilo de la Rita while he was 
confined at the guardhouse in May 1944? 

A I saw him. 

Q Bid you see anything happen to him? 

A I did not see. 

Q Did you see the Japanese mistreat Jacinto de la Rita 
in anyway? 

A No. 

Q Did you see Mariano Manalias mistreated while he was 

at the garrison in May 1944? 

A Yes, I saw. 
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Q Did you see the Japanese that mistreated him? 

A Yes, I saw. 

Q Did Kiyoshi Kamel mistreat Teofilo de la Rite in 
May 1944? 

A I don't remember. 

COLONEL STICKNEY: I would like to have that last 
question, please. 

(Mr. Simon repeated the last question.) 

COLONEL STICKNEY: Didn't we already have that 
he did not see anyone mistreat Teofilo de la Rita? 

MR. SIMON: That is right. 

Q Do you know Lucio Jakosalem? 

A I know him. 

Q Did you see him at the garrison in May 1944? 

A I sow. 

Q Did you hear him reading to the Japanese a list of the 
tenants that were volunteer guards? 

A No, Sir. 

Q Did Lucio Jakosalem work for the garrison as a spy? 

A Yes, Sir. 

Q Where were you on May the 14th 1944? 

A In the town of Dumanjug. 

Q At whose residence? 

A At the house of Silvano Jakosalem. 

Q Did you remain there from Hay 14th through May 19, 1944? 
A Yes, Sir. 

Q E»id you observe during the day all the activities that 

went on at the guardhouse of the Dumanjug garrison? 

A I had observed some but not all. 
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Q Did you see Eustaquio Laniujan loaded on the truck 
with the other prisoners? 

A No. 

Q Did you see Florencio Martin loaded on the truck 

with the other prisoners? 

A No. 

Q Did you see Cirilo Redoble loaded on the truck with 
the other prisoners? 

A Yes, I sew. 

Q Do you know the names of any others thet were loaded 

on the truck with Redoble? 

A Yes, Sir. 

Q Can you give us some of those names? 

A Angel Gargar, Pedro Zozobrado, Jose Terecho, Agustin 

Lupio, Arcadio Eegayo, Fileiron Taipin, and Teofilo de la 

Rita. No more. 

Q Did you see these men when they were actually loaded 
on the truck? 

A Yes. 

Q Did they get on the truck themselves or were they 

assisted on the truck? 

A They were held by the sides (indicating) and loaded 
into the truck. 

Q How "'any Japanese got on the truck with them? 

A I recall I saw clearly four Japanese. 

Q Did they carry rifles, bayonets and wear steel helmets? 

A Yes, Sir. 

MR. SIMON: No further questions, Sir. 

COLONEL STICENEY: Redirect? 
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LIEUTENANT U ENS: No redirect, Sir. 

COLONEL STICKNEY: Questions by the Conriission? 

EXAMINATION BY THE COMMISSION 
BY COLONEI CHASE: 

Q When the truck returned in the afternoon did you see 
the Japanese who got off? 

A No one was on the truck. Nobody wss in the truck. 

BY COLONEL MADDEN: 

Q Did you observe any activities in the guardhouse at 
Dumanjug after dark on any night from the 14th to the 19th 
of May 1944? 

A Yes, Sir. 
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Q What was the nature of these activities on the first 
night? 

A I heard the prisoners beaten, 

Q What did you observe on the second night? 

A The same, 

Q On the third night? 

A I can’t recall, 

Q And the fourth night? 

A I can’t recall. 

Q You just answered on your last question to the defense 
counsel that you saw the Japanese who were on the truck 
wearing steel helmets. Are you sure that they wore steel 
helmets? 

A Yes, Sir. 

COLONEL MADDEN: I have no more questions. 

COLONEL STICKNEY: Any further questions? 

LIEUTENANT OWENS: None, Sir. 

MR. SIMON: I have one question, Sir. 

CROSS-EXAMINATION (Continued) 

BY MR. SIMON: 

Q How many Japanese did you see get off the truck 

when it returned that afternoon after unleading the prisoners? 

A When I saw the truck the truck was already bare, empty. 

Q Actually you did not see how many Japanese returned 

with the truck that afternoon to the garrison? 

A No. 

MR. SIMON: No further questions, Sir, 

COLONEL STICKNEY: Questions by the prosecution? 
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LIEUTENANT OWENS: No further questions by the 
prosecution, Sir* 

COLONEL STICKNEY: Witness excused. 

(Witness excused.) 

LIEUTENANT OWENS: The prosecution calls as its 
next witness Dolores de la Rita in accordance with the agree¬ 
ment reached 1*> August 19*6 that she be recalled for the 
purpose of identifying photographs. 

COLONEL STICKNEY: Do you intend to caution her 
she is still under oath? 

LIEUTENANT OWENS: Yes, Sir. 

(To interpreter) Will you remind the witness that she 
is still under oath? 

(Translated to the witness by Interpreter Zosa.) 
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DOLORES DE LA RITA 

a witness for the prosecution, having been previously duly 
sworn, testified as follows through Interpreters Zosa and 
Catanjal: 

REDIRECT EXAMINATION 
BY LIEUTENANT OWENS: 

Q I show you a photograph marked for purposes of 
identification as Prosecution's Exhibit No, 7 and ask you 
if you have ever seen that photograph before? 

A In Dumanjug? 

Q The photograph before, 

A Yes, sir* 

Q Where did you see that photograph before? 

a In Dumanjug, 

Q When did you see that photograph in Dumanjug? 

A December 194-5* 

Q When you saw that photograph in Dumanjug in December 
1945 did you recognize it as being the photograph of a 
Japanese who had been stationed in the Dumanjug garrison? 

A Yes, sir, 

Q And at that same time did you name that Japanese? 

A No, sir, 

Q Since that time did you learn the name of the Japanese 
whose picture you believe that to be? 

INTERPRETER ZOSA: Will the reporter read back the 

question? 

(Last question read by the reporter,) 

A I recognize him now as Kato* 
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Q Do you believe that picture is the picture of the 
accused Kato? 

A Yes, sir, 

Q When you were shown that photograph in Dumanjug and you 
recognized it did you tell the investigating officer at that 
time that you recognized the photograph? 

A I told him, "I recognize his face, but I don't know his 
name • n 

LIEUTENANT OWENS: The prosecution offers into 
evidence Prosecution's Exhibit No. 7 identified by Dolores de 
la Rita as being a photograph of a person whom she believes 
to be the accused Kato. 

COLONEL STICKNEY: There being no objection the 
photograph is received in evidence marked as Prosecution's 
Exhibit No. 7* 

(Prosecution's Exhibit No. 7 
received in evidence,) 

Q I show you three photographs marked for identification 
as Prosecution’s Exhibits Nos. 8, 9 and 10 respectively, and 
ask you if you have ever seen all of these three photographs 
before? 

A In Dumanjug? 

Q Anywhere, 

A Yes, the first picture, Exhibit 8, yes. Yes (indicating 

Prosecution's Exhibit No. 9). Yes (indicating Prosecution's 
Exhibit No. 10). 

Q Where did you see these pictures? 

A In Dumanjug? 

Q When? 
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A December, 1945. 

Q When you saw these pictures did you recognize them as 

being Japanese whom you had seen in Dumanjug garrison? 

A Yes, sir. 

Q And did you tell the investigating officer at that 

time that you did recognize them? 

A Yes, that I know their faces. I recognized their faces, 

Q And at that time did you know the names of these three 

Japanese whose pictures were shown to you? 

A Only their faces. 

Q Since then have you learned the names of those three? 

A Now I know them, 

Q What is the name of the person whose photograph appears 
as Prosecution's Exhibit No. 8? 

A Sue, 

Q And Prosecution's Exhibit No, 9? 

A Klrakawa, 

Q And Prosecution's Exhibit No, 10? 

A Kamel, 

LIEUTENANT OWENS: The prosecution offers into 
evidence Prosecution's Exhibits Nos, 8, 9 and 10 identified 
by Dolores de la Rita as photographs of individuals whom she 
believes to be the accused Sue for Exhibit No. 8, the accused 
Hirakawa for Exhibit No, 9» and the accused Karaei for Exhibit 
No. 10. 

COLONEL STICKNEY: There being no objection the 

photographs are received in evidence to be marked as 

Prosecution's Exhibits Nos. 8, 9 and 10, 

(Prosecution's Exhibits Nos. 8, 

9 and 10 received in evidence.) 
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LIEUTENANT CWENS: The prosecution has no further 

questions. 

COLONEL STICKNEY:Re«ross-examination? 
RECROSS-EXAMINATION 

BY MR. SIMON: 

Q I am showing you Prosecutions Exhibit No. 10. Can 
you read the lettering underneath that picture? 

A Kamei. 

Q Was the picture in this same form when it was handed 
to you on 18 December 19*5? 

A No, sir, there were no letterings. 

Q There were no letterings on the pictures handed to 
you on 18 December 194-5? 

A None. 

MR. SIMON: No further questions, Sir. 

COLONEL STICKNEY: Further questions by the 
prosecution? 

REDIRECT EXAMINATION 
BY LIEUTENANT OWENS: 

Q I show you Prosecution^ Exhibit No. 10 and ask you 
if at the time this photograph was shown to you by the 
investigating officer the officer held some paper at the 
bottom of the photograph? 

MR. SIMON: I will object to that as leading. 

If the witness could illustrate exactly how the pictures 
were handed to her, I will appreciate that, but I object 
to leading and showing the witness exactly how it was done. 
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LIEUTENANT OWENS: I will rephrase my question* 

Q Will you demonstrate the way the photographs were 
shown to you by the investigating officer in December 1945? 

A This way (indicating)* 

LIEUTENANT OWENS: Let the record show that the 
witness held a piece of paper at the bottom of the photograph 
in such a way as to conceal the writing at the bottom of the 
photograph* 

COLONEL STICKNEY: The record will so show* 
LIEUTENANT OWENS: No further questions* 

COLONEL STICKNEY: Questions by the Commission? 
Apparently none, that is all for this witness* The witness 
may be excused. 

(Witness excused.) 

LIEUTENANT OWENS: The prosecution rests its case* 
MR. SIMON: The defense, before calling its 
first witness, will make a short opening statement* 

Gentlemen, there is one innocent accused in this 
courtroom, Kiyoshi Kamei* He had no membership in the 
Dumanjug garrison, was not a part thereof and had nothing 
at all to do with these charges and specifications* It was 
through errors of misidentification that he was involved at 
all in this incident* The defense will show in its case 
that Lieutenant Kate was acting commander of the Dumanjug 
garrison up until May 16th or 17th of 1944* Thereafter 
he was succeeded by First Lieutenant Higashi who came to the 
garrison and physically and actually took command of the 
garrison and thereafter under the command and direct order 
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of Lieutenant Higashi the seventeen men were taken out of 
the garrison and loaded on a truck; that the entire acts 
of Hirakawa and Sue were directed, controlled and supervised 
by commissioned officers in the Imperial Japanese army. The 
defense will further show that Hirakawa, the lance corporal, 
which is no more than a private first class in the Japanese 
army, did not participate in the execution of any of the 
prisoners, that Sergeant Major Tadashi Sue did not participate 
in the execution of any of the prisoners. We will further 
show that any participation by Lieutenant Kato was under 
direct orders of the garrison commander. 

The defense will call as its first witness - - - 

COLONEL STICKNEYs Just a minute. The Commission 
will take a ten minute recess, 

(Short recess.) 
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COLONEL STICKNEY: The Commission is in session. 
LIEUTENANT OWENS: Let the record show that all 
members of the Commission, the accused, and the counsel for 


the defense and prosecution are present. 

MR. SIMON: The defense*s first witness will be 
Tsumcru Otsu. 
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TSUMORU OTSU 


a witness for the defense, being first duly sworn, was examined 
and testified as follows through Interpreters Honda and Nakaos 
DIRECT EXAMINATION 

MR. SIMON: Sir, this witness is quite ill, and 
only remained here to testify in behalf of one of his old 
comrades, and the prosecution has interviewed this witness 
before and I believe is aware of his story, and we would like 
to stipulate to what the witness' testimony would be on direct, 
subject to any objections by the prosecution, — 

COLONEL STICKNEY: You have an agreement with the 
prosecution? 

MR. SIMON: Yes, Sir. 

COLONEL STICKNEY: Very well. 

MR. SIMON: The prosecution and defense stipulate 
that Tsumaru Otsu would testify as follows: 

That he was a superior private in the Japanese Imperial 
Army, and has served with the Army since 1939; that he was 
stationed at Camp Seven in May 1944; that on February of 1944, 
he was assigned to Camp Seven from his previous station at 
Cebu; that he remained at Camp Seven — 

COLONEL STICKNEY: What is that Camp Seven, 

S-e-v-e-n? 

MR. SIMON: Yes, Sir, that is Camp No. 7» He 
stayed at Camp Seven from February of 1944 until the end of 
July 1944. 

COLONEL CHASE: He said he was there at Cebu; did 
you mean Cebu City? He was transferred there from Cebu City? 

MR. SIMON: I will have to ask him that. 
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LIEUTENANT OWENS: Cebu City. 

MR. SIMONs That was Cebu City, Sir. That his 
duty was guarding the copper mines in and near Pandan; that 
there wore forty men, and one officer at this Camp No. 7* The 
commanding officer was First Lieutenant Utaka; that Kiyoshi 
Kamei was in the same platoon with this witness, and that 
Sanao Tanaka was also in the same platoon; that Kamei 1 c duty 
was also as a sentry. The witness first met Kamei in Japan 
in Lecember 1943 , and they came to the Philippine Islands 
together. They both — strike that, "they." The witness 
and Kiyoshi Kamei joined Camp Seven at the same time in 
February 1944, and prior to that time they were stationed 
at Cebu City together; that Kamei never went to Dumanjug 
in May 1944; that Kamei slept in the same barracks with 
Otsu and Tanaka; that no members of Camp Seven garrison 
were permitted passes to Lumanjug, they were allowed to 
go to Cebu City primarily to secure the camp's rations, 
but usually the soldiers returned the same day on which 
they were sent for the rations. 

That this witness knows nothing of the incident 
occurring at Dumanjug May 14 to 19, 1944. 

The defense has nothing further to offer. 

COLONEL STICKNEY: Can it be made clear where 
Camp Seven was, geographically? 

MR. SIMON: The stipulation states it is at 

Pandan. 

COLONEL STICKNEY: And where is Pandan? 

LIEUTENANT OV/ENS: It is in the central part of 
the island, and almost directly across from Dumanjug. 

(Discussion off the record.) 
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BY MR. SIMON; 

Q Can you read a map? 

A No, I cannot. 

MR. SIMON: We have other witnesses through whom 
we can establish the location of the camp. 

COLONEL STICKNEY: Cross-examination? 
CROSS-EXAMINATION 

BY LIEUTENANT OWENS: 

Q What was your duty while you were in Camp Seven? 

A My duty was guard. 

Q Were you a guard leader? 

A No, I was not. 

Q Can you recall the names of any other members of the 
unit at Camp Seven besides Kamei and Tanaka? 

A Yes, I do know. 

Q Will you name them? 

A 1st Lieutenant Utaka, Mutei was the platoon commander. 

q Any others ? 

A Sergeant Tamotsu Miyake, 

Q Others? 

A Lance Corporal Yoshio Shimasue. 

Q Who else? 

A Other than those I cannot recall the names. I do know 
Kamei. I just know the last names of the others. 

Q What company of what butai was the unit of Camp Seven 
formed from? 

A First company. 

Q Of the Onishi Butai? 

A Yes, the Onishi Butai. 
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Q Commanded at one time by Akimine? 

A Yes, that is so* He was company commander at one time. 

Q In connection with your duties as a guard, did you 
take roll? 

A Yes, I took roll morning and evening. 

Q Do you remember if Lance Corporal Shimasue was absent 

in May 1944, from his duty at Camp Seven? 

A No, he was not absent from his duties. 

Q How are you able to remember that? 

A He never left the camp. 

Q Did any members of that unit leave the camp while 
you were stationed there except to go to Cebu City on pass? 

A Tamotsu Miyake did leave to get rations. 

Q Did any members of the unit leave the camp to go on an 

expedition while you were a member of that unit at Camp Seven t 
A Absolutely none. 


LIEUTENANT 0V7ENS: No further questions. 

MR. SIMON: No further questions, Sir. 

COLONEL STICKNEY: Questions by the Commission? 
The witness is excused. 


(Witness excused*) 

COLONEL STICKNEY: The Commission will reconvene 


at 1300 . 

(The Commission adjourned at 1130 hours, to reconvene 
at 1300 hours.) 
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AFTERNOON SESSION 

The Commission reconvened, pursuant to recess, 
at 1300 hours. 

COLONEL STICKNEY: The Commission is in session. 

LIEUTENANT OWENS: Let the record show all members 
of the Commission, the accused, counsel for the defense and 
prosecution are present. 

MR. SIMON: The defense calls as its next witness 
Sanao Tanaka. 
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SANAO TANAKA 


a witness for the defense, being first duly sworn, was 
examined and testified as follows, through Interpreters 
T/3 Susumu Honda, Pfc Akira Nakao, and F.speranza Cornejo: 
DIRECT EXAMINATION 

BY MR. SIMON: 

Q What is your name, your rank, and your internment 
serial number? 

A My name is Sanao Tanaka. I am a superior private, 
and my internment number is 63976. 

Q Were you stationed in the Philippine Islands in 1944? 

A Yes. 

Q Where were you stationed in February 1944? 

A No. 7 Camp. 

Q With which unit did you serve at Camp 7? 

A Utaka Platoon. 

Q In what battalion is the Utaka Platoon? 

A Cnishi. 

Q And where was the Utaka Platoon stationed, near what 
town? 

A It was in the mountains. 

Q Are you able to read a map? 

A Yes. 

Q Will you point out for the Commission the location 

of Camp 77 

A (Pointing) There. 

MR. SIMON: I would like to invite the Commission's 
attention to the location of Cebu City and also Dumanjug 
located in the southern portion there (indicating). 
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Q How leng were you stationed at Camn 7? 

A From February until the end of July. 

Q How many other men and officers were in this same 
garrison with you? 

A About twenty men. 

Q Is there anyone in this courtroom who was stationed 
with you at Camp 7 in May of 194-4? 

A Yes. 

Q Will you point out any person in this courtroom who 
served with you at Camp 7 in May of 1944? 

A Kamei (pointing). 

Q Will you go and point out Kamei? 

(Witness left stand and anproached accuseds' table. 
A (Pointing) 

Q Are there any other me* sitting at that table who 
were stationed with you at Camp 7 in May 1944? 

A No. 

Q When was the first time that you met Kamei? 

A In February. 

MR. SIMON: I would like the record to indicate 
that the witness Tanaka properly identified the accused, 
Kiyoshi Kamei. He walked over and oointed to him as being 
in Camp 7 with him in May 1944. 

COLONEL STICKNEY: An/ objecticn? 

LIEUTENANT OWENS: You are sneaking of this witness 

here? 

MR. SIMON: Yes. 

LIEUTENANT OWENS: No objection. 
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COLGNSL STICKNEY: The record will so show. 


Q Da you know Tsumoru Otsu? 

A Yes. 

Q Do you know where he was stationed in May of 1944? 

A At Camp No. 7. 

Q Were members of Camp No. 7 sent on expeditions? 

A No. 

Q Y.'hat duty did the me* at Camp No. 7 perform? 

A The main duty was the security or guarding of road. 

Q Which road was it that you guarded? 

A The camp roads. 

Q Where did those camp roads lead to? 

A From the east coast to the west coast. 

Q Before February of 1944 did you know Kamei? 

A In Kumamoto. 

Q Where is Kumamoto located? 

A In Kyushu. 

0 Did you come to the Philippine Islands when Kamei did? 

A Yes, together. 

Q And did you remain with him during the time that he 

served in the Philippine Islands? 

A Yes, I was with him also. 

Q Do you knew whether Kamei went to Dumanjug in May of 1944\ : 

A He did not go. 

^ How do you know that? 

A Soldiers could not move without orders and there was 
no such order. 

Q Did you occupy the same or different barracks than 

those occupied by Kamei at Canp 7? 
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A Yes, we were together. 

Q Was Kamei transferred from Camp 7 during 1944? 

A He was hospitalized. 

Q What month was that? 

A About the middle of June. 

Q Where was he hospitalized? What city? 

A In Cebu. 

Q Did he thereafter return to Camp No. 7? 

A He did not. 

Q Are you under charges as an accused war criminal? 

A No. 

5 Do you know whether Taumoru Otsu is under charges as a 

war criminal? 

A is not. 

MR. SIMON: No further questions, Sir. 

COLONEL STICKNEY: Cross-examination? 
CROSS-EXAMINATION 

BY LIEUTENANT OWENS: 

Q Do you remember the names of any other members of 
Camp No. 7 garrison during the time you were stationed there? 
A Yes. 

Q Will you name them for me? 

A 1st Lieutenant Mutei Utaka. 

Q Who else? 

A Sergeant Tamotsu Miyake. 

Q Who else? 

A I just know the last names of the others. 

Q Will you give us the last names of these others that 
you remember? 
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A Lance Corporal Shimasue, Lance Corporal Honda, Superior 
Privates Maklno, Hiroto, and Otsu. Privates First Class Kato, 
Eto, Ono, Ishitani, Obaru, Kudo, Funamoto, Kamei, Ukei, 

Kawano, and Yoshida. There was a Signal Corps Lance Corporal 
by the name of Uyesugi. That is all. 

Q What was your duty while you were at Camp 7? 

A A sentry. 

Q Did you have any other duty besides sentry? 

A No. 

Q Did you take roll call? 

A Yes. 

Q How often? 

A Twice a day. 

Q »Yhat unit would you call? 

A The Utaka Platoon. 

Q Were you the only person who would call roll for the 
Utaka Platoon? 

A I did not take roll. I was present for the roll call. 

Q Did Otsu take the roll call himself? w as he the one 

who called the roll? 

A No. 

Q In May 1944 was Superior Private Hiroto absent from 
Camp No. 7? 

A He was not out. 

Q How do you know that? 

A Soldiers could not move on their own unless they had 
orders to do so. 

Q How do you know that Hiroto was not absent in May of 1944 
from Camp 7? 
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A he cannot leave without orders. 

Q Did he have orders? 

A No. 

Q How do you know he had no orders? 

A When there Is an order everyone knows. 

Q How does everyone know when there Is an order? 

A Because of talk among ourselves. 

Q Do you remember if any orders came between February and 
June, 19 /1/, * > calling for the movement of soldiers away from 
Camp No. /? 

A There was no such order. 

Q Did you leave Camp 7 at any time between February and 
Juns, 1944? 

A No. 

Q Did any member of the Camp 7 garrison leave Camp 7 
in the period from February to June 1944? 

A No. 

Q Is it possible that someone might have left Camp 7 
without your knowledge between February and June 1944? 

A No. 

Q Do you know Lieutenant Colonel Onishi? 

A Yes. 

Q Is he commander of the Cnishi Battalion? 

A Yes. 

Q Did he bring any part of his unit along the road on 
which Camp 7 is located at any time? 

MR. SIMON: I believe this Utaka Platoon is a part 
of his unit. If you have reference to any other particular 
garrison, say Cebu Garrison, I think the question will be 
straightened out. 
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LIEUTENANT OWENS: I will rephrase ray question. 
Q Do you know if Lieutenant Colonel Onishi brought any 
part of his battalion along the road on which Camp 7 is 
located at any time while you were stationed at Came 7? 

A No. 
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Q Do you know where the town of Dumanjug is? 

A No, I don’t know. 

Q Have you ever heard of the town of Dumanjug? 

A Yes. 

Q Did you .ever hear of any Filipino civilians being taken 
prisoner and held in the Japanese garrison at Dumanjug? 

A No, I did not hear of anything like that. 

Q Is today the first time you have been asked whether 
you have heard of any mistreatment of Filipino civilian 
prisoner * in the Dumanjug garrison? 

INTERPRETER HONDA: Will you read that back, 

please? 

(last question read by the reporter.) 

A Yes, 

Q Were you questioned by an American officer about two 
months ago at the High Commissioner’s stockade? 

A Yes. 

Q At that time were you asked if you had ever heard of 
Filipino civilians being taken prisoner by the Japanese and 
held in the garrison at Dumanjug and mistreated while they 
were held there? 

INTERPRETER HONDA: Will you read that back, 

please? 

(Last question read by the reporter.) 

A No, there was no question like that. 

Q Were you asked about anything concerning the Dumanjug 

garrison by the American officer? 

A No. 
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Q Do you remember what you were asked about? 

A Mostly about my military history* 

Q Were you troubled with guerrillas at Camp 7? 

A No* 

Q At anytime did you talk with any members of any other 
platoons of the first company concerning their experiences 
while they were stationed in south Cebu, that is referring to 
the island? 

INTERPRETER HONDA: Will the reporter read the 
question back? 

(Last question read by the reporter*) 

A N’o. 

Q What were Kamei‘s duties while he was at Camp 7? 

A Sentry* 

Q Did he have any other duties besides sentry? 

A Ifo. 

Q Did you ever work as a mess attendant - - have any 
connection with the mess at all? 

A No. 

Q Did Kamei? 

A No. 

Q How many barracks were at Camp 7 - - - bow many 

separate buildings which you called barracks were at Camp 7? 

A Four* 

LIEUTENANT (MENS: The prosecution has no further 

questions* 

MR. SIMON: The defense has no further questions, 

Sir* 
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COLONEL STICKNEY: Questions by the Commission? 
COLONEL MADDEN: I have a couple of questions, 
EXAMINATION BY THE COMMISSION 
BY COLONEL MADDEN: 

Q Have you ever traveled from Camp No. 7 to Dumanjug? 

A No. 

Q Do you know If the accused Kamel was qualified to 
drive a truck in the Japanese army In May of 194-4? 

A He did not have the authority to drive a truck, 

COLONEL MADDEN: No more questions, 

BY COLONEL STICKNEY: 

Q How far away from Camp 7 were the soldiers permitted 
to go? 

MR, SIMON: What soldiers, Sir, the soldiers 
from the garrison at Camp 7? 

COLONEL STICKNEY: That is right, the soldiers 
from the garrison at Camp 7, 

A To the north we were limited by the No, 4 Camp; to 
the west the Rotoban Copper Mine, 

LIEUTENANT OWENS: He might know by kilometers. 
These names I am not acquainted with, such as No, 4 Camp, 

Q Could you tell the distance In kilometers? 

A To the 4th Camp was about seven kilometers and to 
Rotoban about twelve or thirteen kilometers, 

Q You have stated that duty at Camp No, 7 consisted of 
security or guarding the coast-to*coast road, is that correct? 
A Yes, 
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Q What was the security mission? 

A Because of the fact that trucks or automobiles could 
not by-pass each other on the road, if, for instance, a 
truck came to No.7, they would phone up to No. 4 ro that 
one truck could pass from 7 to 4. 

Q Then the entire duty was traffic control on the coast- 
to-coast highway, is that correct? 

A Yes. 

Q How far from the coast-to-coast highway was Camp No.7? 
A Right on the edge of the road. 

Q Do you know where Pandan is? 

A I don't know. 

Q Were there any copper mines along this coast-to-coast 
road? 

A Yes. 

Q Where were the copper nines? 

A In Rotoban. 

MR. SIMON: Is that the name of the mining 
company or the name of a geographical location? 

COLONEL STICKNEY: Just a minute, please. I 
would like to ask one question here. 

Q Is that the extreme western limits to which you were 
allowed to go? 

A We could not go farther west than Rotoban. 

Q Is that the name of a place or the name of a company? 

A I believe it is the name of a place. 

Q For what purposes were you allowed to go that far west? 

A There was a small unit detached to the factory for the 
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security tf the mine# 

COLONEL STICKNEY: Any further questions? 
COLONEL MADDEN: I have one more* 

BY COLONEL MADDEN: 

Q Do you know if Kamei was a sentry at the copper mine 
at any time? 

A He was not# 

COLONEL MADDEN: That is all# 

COLONEL STICKNEY: Anything further from the 

defense? 


MR. SIMON: No further questions, Sir. 

COLONEL STICKNEY: From the prosecution? 
LIEUTENANT (WENS: Ho further questions, Sir. 
COLONEL STICKNEY: The witness is excused. 

(Witness excused,) 

COLONEL STICKNEY: The Commission will take a 


short recess. 


(Short recess) 
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COLONEL STICKNEY: The Commission is in session. 

LIEUTENANT OWENS: Let the record show all members 
of the Commission, the accused, and counsel for the accused 
and prosecution are present. 

MR. SIMON: The defense calls as its next witness 
Kiyoshi Kamei. The accused has been apprised of his rights, 
and he has elected to take the stand and testify under oath, 
Sir. 


KIYOSHI KAMEI 

a witness on his own behalf, being first duly sworn, was 
examined and testified as follows, through Interpreter Honda: 
DIRECT EXAMINATION 

BY MR. SIMON: 

Q What is your name, rank and internment serial number? 

A Kiyoshi Kamei, Superior Private, 42851. 

Q How old are you? 

A Twenty-nine. 

3 Are you single or married? 

A Single. 

Q When did you join the Japanese Army? 

A 7 December 1943. 

Q And on what date did yon come to the PhilipDine Islands? 
k On 9 January 1944. 

Q Did Tsunoru Otsu and Sanao Tanaka also go with you from 
Jaoan to the Philippine Islands? 

A Yes, we were together. 

Q And how long did you remain together with these two men? 
A We arrived at Cebu around the 23rd of January, 1944, and 
we were together until about the middle-of June, 1944. 
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Q Whore wore you stationed in February, 1944? 

A No. 7 Camp. 

Q And where is No. 7 Camp located? 

A In the mountains. 

Q Can you read a map? 

i Yes. 

^ Will you indicate to the Commission the approximate 
location of Camp 7? 

A (Witrass examining map) I can't read English. 

MR. SIMON: Let the record indicate that the internreter 
is pointing out Cebu City on the map in accordance with the 
vitness' request. 

COLONEL STICKNEY: The record will so show. 

A Around here (indicating). 

M. SIMON: Let the record indicate that the witness 
pointed out on the map of Cebu the location of Camp No. 7. 

CAPTAIN JIMENEZ: And which is presently marked with 
the blue ink. It is already indicated with the blue ink. 

COLONEL STICKNEY: Did you get his statement (sneaking 
to reporter)? 

THE REPORTER: Yes, Sir. 

Q How long did you remain at Camp Mo. 7? 

A Around from 9 February to the middle of June, 1944. 

Q What was your duty at Camn No. 7? 

A I was a sentry. 

Q What was the mission or the duty of the unit stationed 
at Camp No. 7? 

A To guard the camp road. 

Q Did any members of Camp No. 7 garrison go on expeditions 
to Dumanjug? 
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No. 


Q Were you ever in the city of Dumanjug? 

A No, never. 

Q Did you know Silvano Jakosalem? 

A No, I don't know him. 

1 ! Did you know Dolores de la Rita before she testified in 

this courtroom? 

A No. 

> In what part of June, 1944, did you leave the camp garrison? 

About che middle of June. 

^ And where did you go? 

4fter receiving an injury I was hospitalized. 

T n whac city? 

A In Cebu. 

Q 4nd how long did you remain in the hospital? 

A About three months. 

Q Do you know Lieutenant Colonel Onishi? 

A Yes. 

Q Who is he? 

A He is a battalion commander. 

Q Did you know anything about an incident involving the 
capture of some Filipinos by the Dumanjug Garrison in May of 
1944, prior to the service of the charges on you? 

A Prior to the time I was charged, I knew nothing. 

Q Did you Darticipate in any way in this incident at Duman.jug 
in May 14th to 19th, 1944? 

A No, I did not participate in any way. 

Q During the time that you had been stationed in the Philip¬ 
pine Islands, did you ever go to the city of Dumanjug? 

A No, I never went. 
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MR. SIMON: No further questions, Sir. 

COLONEL STICKNEY: Cross-examination? 
CROSS-EXAMINATION 

BY LIEUTENANT OWENS: 

Q Do you recognize me? 

A Yes. 

Q Where have you seen me before since this particular 
trial began? 

A When I was questioned in the stockade here. 

Q Do you remember if I questioned you before you had 
charges served on you? 

A Yes, once. 

Q Do you remember the questions I asked you at that time? 

A No, I do not remember clearly; however, I do remember 

some of the questions. 

MR. SIMON: If it please the Commission, unless 
the prosecution is going to impeach this witness — 

LIEUTENANT OWENS: Which he is. 

MR. SIMON: — the defense will object to the 
general line of questioning, unless he says, "Weren't you 
asked such and such a question," because he is not now 
directing his attention to any specific question he was 
asked. 

COLONEL STICKNEY: If he is attempting to impeach 
the witness, you have no objection, is that correct? 

MR. SIMON: If he will direct his attention 
specifically to the question he is trying to impeach him 
on, I will have no objection. All of that general questioning 
is immaterial to this action. 
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COLONEL CHASE; Objection not sustained. You 
may proceed. 

A I was asked about my military history, the oeriod T 
was at the camp, if I had ever gone to Dumanjug, and that 
is about all I remember. 

q Wore you asked if you hoard of mistreatment of Filipino 
civilians at Dumanjug? 

A No. 

Q Did the entire First Company of the Onishi Butai come 
with yo'. to the Island of Cebu in January, 194-4? 

A Ye3. 

Q Against whom were you guarding at Camp 7 ? 

A We were just guarding the road. 

Q Against ■ i vhom? 

A So that it would not take a lot of time in the passing 
of vehicles. 

Q Just what was your job as a sentry; how would you work 
to keep a lot of time from being used in this traffic 
problem? 

THE INTERPRETER: I think the witness didn't 
understand the question. He was asking, "Do you mean the 
time when I was guarding; did you mean the period?" 

Q Yes. 

A We guarded twenty-four hours a day, and we alternated 
every hour. 

Q How many were there in that unit at Camp 7? 

A Roughly, one platoon. 
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Q Ho;: many men? 

A About forty. 

q When you were on sentry what did you do to keep that 
traffic from getting slowed up? 

A By telephone we held up traffic coming from if any 

was going towards that camp because vehicles could not by-pass 
each other due to the fact that road was narrow* 

Q How many men would it take to handle that phone call? 

MR. SIMON: Does the counsel have reference to a 
phone call or a post? 

LIEUTENANT OWENS: He spoke of a phone that was used. 
A The person that is assigned to the duty of guard makes 
thr liafson. 

Q What would the other members of the unit be doing during 
the. time this phone call was being made? How would they 
be spending their time if it only took one person to make 
this phone call? 

A The lance corporal who was in command stayed in the 
guardhouse and made the phone call. There were five including 
him. 

Q All of these five were in the guardhouse? 

A Yes. 

Q And the other thirty-five members of the unit could be 
doing whatever they wished when they were not in the guard¬ 
house, is that correct? 

A The other thirty-five were detached to three different 
places. 

Q Where were those other places? 

A Camp No* 7, Camp No. A and Rotoban. 
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Q What is Rotoban, the name of a place or the name of a 
company? 

A We were calling it Rotoban in camp and we believe it is 
the name of a place. 

Q How far is Rotoban from Camp No. 7? 

A I believe about thirteen kilometers. 

Q Is Rotoban the place where a mine was? 

A Yes, there is a mining company. 

Q Hew far is Camp No, 4 from Camp No. 7? 

A Aprroxinately seven kilometers. 

Q Was there a fourth station of the Utaka platoon besides 
Rotoban, Camp No. 7 and Camp No. 4? 

A Fa-cm Camp No. 7 approximately five men were detached 
to point approximately one thousand meters to the rear 
of Camp No. 7« 

Q What living accommodations were there for the unit 
stationed at Rotoban? 

A I was never there and therefore I do not know. 

Q At Camp No. 4, what were the living accommodations? 

A There was a barracks there. 

Q And at the detachment one thousand meters to the rear 
of Camp No, 7, what living quarters were there? 

A There was a shack there large enough for five men, 

Q What was the duty of those five men one thousand meters 
to the rear of Camp No. 7? 

A There was protection stationed to the rear of Camp No. 7. 
Q How long were you at Camp No. 4? 

A I was not at Camp No. 4. 

Q How did you see the men who wore at Camp No. 4? 
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A There were one or two on occasions when men from 
Camp No, 4 came down to Camp No, 7 for liaison purposes* 

Q Do you mean during the period from February to June 1944 
there were only one or two occasions when men from Camp No, 4 
would come to Camp No, 7? 

A I am not sure but I do know they came once or twice. 
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Q And how often did you get together with the men at 
Rotoban, with the men who were stationed there? 

A I was never with men from Rotoban, 

Q Did the Utaka platoon furnish the food and supplies for 
the units at Rotoban and Camp No, 4 and the units one thousand 
meters to the rear of Camp No, 7? 

A That is so, 

Q And there were approximately forty men in the Utaka 
platoon, is that right? 

A Yes. 

Q Do you remember the men in the Utaka platoon? 

A Yes, I do, 

Q WIjlI you name some of those men, please? 

A 1st Lieutenant Mutai Utaka, Sergeant Tamotsu Miyake, 

Lan-<! Corporal Shimasu, Lance Corporal Honda, Superior Private 
Uakino, Superior Private Hiroto, Superior Private Otsu, 

Private 1st Class Tanaka, Private 1st Class Cobaru, Private 
1st Class Kudo, Private 1st Class Eto, Private 1st Class 
Funamoto, and Private 1st Class Yoshida, 

LIEUTENANT OWENS; (To interpreter) That's enough, 
MR, SIMON: Has the witness finished with the 
complete list? 

LIEUTENANT OWENS: He has finished with as many 

as I want, 

Q These Japanese whom you named, were they all in the 
unit at No, 7 or were some of them at No, 7 and some at No, 4, 
or some at No. 7, No, 4 and Rotoban? 

A They were all at Camp No. 7. 

Q How many men were stationed at Camp No. 7? 
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A Approximately twenty men, 

Q Was there any guerrilla activity while you were at 
Camp No, 7? 

A No, we did not have any guerrilla activity, 

Q What injury did you receive in about June 1944? 

A I was injured in the leg, 

Q What caused this injury? 

MR. SIMON: If it please the Commission, I believe 
the prosecution should be limited in the latitude of the 
cross-examination as to the time involving the alleged charges. 
Anything that concerns in and around May 1944 would be 
material and relevant. We seem to be getting into a 

lot of collateral issues about injury to this man and things 
of that nature which will not expedite the trial. 

LIEUTENANT OWENS: I am trying to catch this man 
in some inconsistency which will show to the Commission whether 
or not he is to be believed. He has testified there was no 
guerrilla activity. The prosecution has reason to believe 
there was a great deal of guerrilla activity, and inferences 
could be drawn by the Commission from the witness' denial 
or knowledge of guerrilla activity. Now, I think that it 
Is possible that the witness in explaining the cause of his 
injury — well, I would like to know the cause because it 
night be guerrilla activity that caused it. 

MR. SIMON: It is just a suggestion, Sir. 

COLONEL STICKNEY: Proceed. 

A I was shot while on guard. 

Q Do you know who shot you? 

A I did not see who hit me, so I do not know. 
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Q Do you think it was intended or was it an accidental shot? 
A I believe that it was intentional. 

Q Do you believe it was caused — have you any idea who 

fired the shot, whether he was a Japanese, Filipino civilian 
or soldier, do you have any idea at all? 

A I cannot tell, Sir, not having seen the person doing 
the shooting, 

Q Were any other members of your unit at Camp No. 7 injured 
while you were there? 

A No, they were not, 

q Were any raids made upon Camp No, 7 while you were there? 

MR. SIMON: The defense requests that question 
be made a little more specific, "Raids" Is a general term. 

Do you mean was it attacked by guerrillas? 

LIEUTENANT OWENS: No, he has pretty well talked 
about guerrilla activity. We are talking about raids in 
general. I would like the question to remain as it is. 

MR. SIMON: I will object to the question as 
ambiguous. "Raids," the term doesn’t mean anything — does 
it mean attacked by enemy force or shots coming into the 
camp from some direction? "Raid," I don't exactly know what 
raid means. I cannot follow the question. I believe it is 
ambiguous• 

COLONEL CHASE: The defense introduced its 
testimony of the accused's activities between January and June 
when he went to the hospital. It is the opinion of the Law 
Member that the prosecution should be allowed reasonable 
latitude in developing what his activities were during that 
period of time, and the objection is not sustained. 
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MR. SIMON: I am not objecting to the line of 
questioning. I am objecting to this particular question. 

What raids were made on the camp? I think the word "raids" 
is too ambiguous. He might use the word "attacks." 

LIEUTENANT OWENS: I V7ill rephrase my question 
to read "attacks" instead of "raids." 

Will the reporter read the last question? 

(Last question read by the reporter as follows: 

"Q Were any raids made upon Camp No. 7 while you were there 
LIEUTENANT OWENS: Make it "attacks" instead of 

"raids." 

(Translated to the witness by Interpreter Nakao.) 

A NCr 

Q All right. Now, in the First Company other than those 
in tne Utaka platoon, did you ever hear of a Miyake? 

A No. There was a Tamotsu Miyake in the Utaka platoon. 
LIEUTENANT OWENS: No further questions. 

COLONEL STICKNEY: Any redirect? 

MR. SIMON: No further questions, Sir. 

COLONEL STICKNEY: Questions by the Commission? 
COLONEL CHASE: I have one. 

EXAMINATION BY THE COMMISSION 
BY COLONEL CHASE: 

Q While on Cebu Island did you belong to the same regiment 
as Lieutenant Kato? 

A No, I was not with Lieutenant Kato on Cebu Island. 

Q Do you and he belong to the same regiment? 

A Yes, we were in the Hamamoto regiment. 

Q Were you and Lieutenant Kato both in the same battalion? 

A Yes, we were in the same battalion. 
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Q Were you and Lieutenant Kato both in the same company? 

A Yes, we were in the same company. 

COLONEL CHASE: No further questions. 

BY COLONEL STICKNEY: 

Q Were you and Lieutenant Kato in the same platoon? 

A No, we were not in the same platoon. 

Q When the interpreter showed you the position of Cebu City 
on the map, how were you able to locate the position of 
Camp No* 7? 

A I was at Camp No. 7 and because of that I knew. 

Q You have been to Camp No. 7 and you have been to Cebu City 

is that correct? 

A Nc, I have never been in Cebu City. 
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Q Weren't you hospitalized in Cebu City? 

A Yes, that's right. 

Q After the interpreter showed you the location of 
Cebu City on the map, how were you able to point out the 
position of Camp No, 7 on the map? 

INTERPRETER NAKAOs I don't know whether he 
understood my question or not, but he said — 

MR. SIMON: If it please the Commission, the 
interpreter was there when the witness ran his finger down 
a road, and followed it as far as — till he reached the point 
on the cross. 

COLONEL STICKNEY: Can the witness tell us that? 

MR. SIMON: He seems to have difficulty. 

Perhaps if he were given the map — 

COLONEL STICKNEY: Well, I still want an answer 
to my question I asked. 

MR. SIMON: Would it be all right if he would 
show you how he was able to — 

COLONEL STICKNEY: Do we have an answer yet? 

INTERPRETER NAKAO: His answer was he was unable 
to read English, and that is the reason he had the interpreter 
point out Cebu City for him. 

COLONEL STICKNEY: Will you point out Cobu City 
to him on the map again (speaking to interpreter)? 

MR. SIMON: Will you hold the map so the Commission 
can see what the witness is doing. 

(Witness pointing on map.) 

INTERPRETER NAKAO: What question would you like 
me to ask him? 
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COLONEL STICKNEY: Wait just a minute now. How 
do we have it now? You have shown him Cobu City, have yon? 
INTERPRETER NAKAOs Yes, Sir. 

Q Now, having seen Cebu City, how are you going to show 
us Camp No, 7? 

A I know that if I go south from Cebu City, and towards 
the west we run into the read on which the camp is. 

Q And when you run into that road how do you know where 
along the road Camp No. 7 is? 

A I know Camp No. 7, and therefore when I — I know 
approximately where it is. 

Q Is the point marked with the ink spot approximately 
the location of Camp No. 7? 

A Yes, I believe it is Camp No. 7. 

Q Can you show the approximate location with my pencil 
point of Rotoban? 

A I don*t know definitely where it is, but I believe it 
is about here (indicating). 

Q How do you know that Rotoban is thirteen miles west of 
Camp No. 7 — kilometers? 

A There is a detachment from Camp No, 7 at Rotoban, and 
we have communications from Camp No. 7 to Rotoban, 

Q How do you estimate the distance as about thirteen 
kilometers? 

INTERPRETER NAKAOs I don*t know one of the towns 
the witness is using, 

A There was a paper at Camp No. 7 which tells how far 
distant, or how far off Rotoban is from Camp No. 7. 

Q Can you point out Dumanjug on the map? 
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A I don't know; I have never been there* 

Q Do you know where Dumanjug is? 

A I have heard that it is south of Camp Seven, but I have 

never been there. 

BY COLONEL CHASE: 

Q Can you point out with a pencil the location of Camp Four 
on the map? 

A (Witness indicating on map,) 

COLONEL STICKNEY: No more questions by the 
Commission. Anything further by the defense? 

MR. SIMON: No further questions by the defense, 
COLONEL STICKNEY: The prosecution? 

CROSS-EXAMINATION (Cont»d.) 

BY LIEUTENANT OWENS: 

Q You have testified you were a member of the First Company 
of the Onishi Butai; is that correct? 

A That is true* 

Q And where was the headquarters for that company in 
May 1944? 

A Dumanjug• 

Q Is that the same as Dumanjug? 

A Yes. 

COLONEL STICKNEY: Did you get your answer? 
LIEUTENANT OWENS: Yes, Sir, he said it is the 
same as Dumanjug. 

Q What communication did you — 

COLONEL STICKNEY: Just a minute. The Commission 
will take a recess now, and will convene again at 0830 hours, 
August 20th. 

(The Commission adjourned at 1510 hours, 19 August 1946, 
to reconvene at O 83 O hours, 20 August 1946.) 
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The Commission reconvened, pursuant to adjournment, 
at O 83 O hours, 20 August 1946, in Court No. 1, High 
Commissioner's Residence, Manila, P.I. 

COLONEL STICKNEYs The Commission is in session. 

LIEUTENANT OWENS: Let the record show that all 
members of the Commission, the accused, and counsel for the 
prosecution and defense are present. 

Will you remind the accused he is still under oath. 
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KIYOSHI KAMEI 




a witness in his own behalf, having been previously duly 
sworn, testified as follows through Interpreter Honda: 

CROSS-EXAMINATION (Cont'd.) 

BY LIEUTENANT OWENS: 

Q Wnat communications did Camp No. 7 have with Dumanjug? 

A There was no communication. 

Q How did orders get to Camp No. 7 from your company 
headquarters at Dumanjug? 

A I am only a soldier, and therefore I wouldn»t know 
in regards to orders from headquarters. 

Q Did you know when orders did arrive at Camp No. 77 
A No. 

Q Were you friends of Otsu and Tanaka? 

A We stayed together and were friendly. 

Q Did you ever go into combat against the Americans or 

Filipinos with Otsu and Tanaka? 

A I did not go out in combat. 

LIEUTENANT OWENS: The prosecution has no furthe ! 

questions. 

MR. SIMON: The defense has no further questions _>■.» 
EXAMINATION BY THE COMMISSION 
BY COLONEL STICKNEY: 

Q How far west of Camp No. 7 have you ever been? 

A I never left Camp No, 7« 

Q You were hospitalized at Cebu City, were you not? 

A Yes. 

Q And then you did leave Camp No. 7? 

A Yes• I went to Cebu City only once, and that was when 
I was hospitalized. 
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Q How far south of Camp No. 7 have you been? 

A After leaving the hospitfl I went to Carcar. 

Q Camp No. 7 was a set of four barracks along the main 

coast-to-coast highway, is that correct? 

A Yes, four buildings, four quarters. 

Q Ar.d while you were stationed there what was the radius 
of your activity? 

A Where at? 

Q While you were stationed at Camp No. 7 what was the 
radius of your activity? 

A I went to a small detachment outside Camp No. 7 — 
strike that. A small unit — I went as far as the small unit 
which was guarding the rear of Camp No. 7» 

0 Is that the unit that was one kilometer away? 

A It was composed of members of the same unit about one 
thousand meters away. 

Q While you were at Camp No. 7 and until you were 
hospitalized, had you never been more than one kilometer 
away from Camp No. 7? 

A Yes. The farthest I have been away was a thousand 
meters. 

COLONEL STICKNEY: Anything further from the 

defense? 

MR. SIMON: No further questions. 

LIEUTENANT OWENS: No further questions. 

(Witness excused.) 

MR. SIMON: The defense will call as its next 
witness Lieutenant Colonel Seichi Onishi, 
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SEICHI ONIbHI 


a witness for the defense, having been first duly sworn, 
testified as follows through Interpreter Honda: 

DIRECT EXAMINATION 

3Y MR. SIMON: 

Q What is your name, rank and internment serial number? 

A My name is Seichi Onishi, Lieutenant Colonel, 40578. 

Q Where were you stationed in May of 1944? 

A The place was Naga, on Cebu Island, and I stayed in 
a small barrio Tinaan, which was within the larger Barrio Naga. 
Q What was your duty at that time? 

A My two duties were the security of Cebu Island, and to 

prepare for combat against the American forces. 

Q Did you command the Onishi battalion located on Cebu? 

A Yes. 

Q And in what places were the units in your battalion 
located on Cebu in May 1944? 

A To the extreme north was — I mean the northern 
extremity was Medellin, and to the extreme west Dalaguete 
I beg your pardon, the extreme east was Dalaguete, and to the 
western extremity Alegria, and since the security measures 
were carried out I kept making the ring smaller. 

Q Did you have a unit located at Dumanjug in May of 1944? 

A Yes. 

Q What unit was located there? 

A The First Company. 

Q In February of 1944 who commanded the First Company? 

A 1st Lieutenant Akimine. 

Q And until what date did Lieutenant Akimine command the 
First Company at Dumanjug? 
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A I believe it was until the third day of April when 
he was killed in action. 

Q Did you select another officer to replace him as the 
company commander? 

A Yes. 

Q On what date did you put a new company commander in 
charge of the Dumanjug garrison? 

A Immediately after the death of Lieutenant Akiminc. 

Q And who took over the command of the company at Dumanjug? 

A 1st Lieutenant Higashi. 

Q On what date did Lieutenant Higashi go to Dumanjug to 
assume command of that unit? 

A I believe it was about a week or ten days when he arrived 
at Dumanjug? 

Q A week or ten days from when? 

A After the death of Akimine. 

Q And for how long a period of time did 1st Lieutenant 
Higashi command the garrison at Durnanjug? 

A I believe until he went to Sibonga, which was as I 
recall around August. 

Q Of what year? 

A 1944. 

Q And who commanded the garrison at Dumanjug from April 3rd, 
1933, until Higashi came to the garrison? 

A 1st Lieutenant Utaka of the First Company, who was at 
that time the ranking officer. 

Q And where was Lieutenant Utaka located between April 3rd 
and about April 10th of 1944? 

A He was guarding the camp roads with the unit commander. 


EGM(l)/dsh 


419 








Q Who acted as company commander from April 3rd — I will 
withdraw that question. Who was the second in command to 
Lieutenant Akimine? 

A 1st Lieutenant Utaka. 

Q What officers other than Lieutenant Akimine served at 
the Dumanjug garrison? 

A 2d Lieutenant Kato. 

Q Was there any other officers or warrant officers? 

A Warrant Officer Sakamoto. 

Q Why didn't Kato take over command of the Dumanjug 

garrison from April 3rd to April 10th of 1944? 

A The chain, the command, as set in the Japanese Army 
is that if in the event of a loss of a company commander 
the second in command would assume the responsibility. 

Q Who was second in command of the Dumanjug garrison 
after Lieutenant Higashi assumed the duty as company commander? 
A 1st Lieutenant Utaka. 

I®. SIMON: No further questions, Sir. 

COLONEL STICKNEY: Cross-examination? 
CROSS-EXAMINATION 

BY LIEUTENANT OWENS: 

Q About hov/ many expeditions did you lead on the Island 
of Cebu in 1944? 

MR. SIMON: Object as incompetent, irrelevant 
and immaterial to the issues in this case. 

COLONEL CHASE: Objection not sustained. 

MR. SIMON: If it please the Commission, this 
Lieutenant Colonel Onishi has taken the stand and testified 
he has not been warned of his rights against self-incrimination 
in the case of other actions that are pending. Now Colonel 
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Onislii may himself be accused as a war criminal on the basis 
of testimony that he might give in this courtroom, if the 
prosecution is permitted to delve into activity that he has 
gone into. Now the defense requests that the Commission 
issue instructions to the witness that if he feels any 
answer concerning expeditions that he may have led, or may 
have been on, would incriminate the witness, that he does not 
have to answer those questions, 

COLONEL MADDEN: Is that a motion for the 
Commission to instruct the witness? 
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MR. SIMON: Yes, Sir, It is in the form of a 
motion that the Commission do instruct the witness of his 
rights. 

If there is an adverse ruling on such motion then 
the defense feels it is his duty to instruct the accused of 
his rights as far as to testifying to anything that might 
involve him in a war crime. As to any other consideration 
the defense feels the prosecution should be allowed all 
liberty to examine, but as to his rights against self 
incrimination, in fairness to him, he does not understand 
the language, tie should endeavor to protect him. He 
should be protected, 

COLONEL STICKNEY: Does the prosecution have 
something on that? 

LIEUTENANT OWENS: Yes, Sir, the prosecution has 
no objection to any instruction the Commission may issue as 
to the witness advising him of his rights against self 
incrimination, 

COLONEL STICKNEY: The Commission will go into 
executive session# 

(Members of the Commission 
retired for executive session.) 

COLONEL STICKNEY: The Commission is in session# 

LIEUTENANT OWENS: Let the record show all members 
of the Commission, the accused, counsel for the defense and 
prosecution are present# 

COLONEL STICKNEY: You are warning him he is still 
under oath, is that right? 
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LIEUTENANT OWENS: Yes, Sir. 

(Translated to the witness by Interpreter Honda.) 

COLONEL STICKNEY: It is the ruling of the 
Commission that the interpreter should instruct this witness 
that he has been called as a witness in the case of Lieutenant 
Kato and three others, that there is no desire on the part 
of the Commission or the prosetution to obtain additional 
evidence which may prove of value in the case of the United 
States of America vs Lieutenant Colonel Onishi, and if he 
feels any evidence which he might give would be self 
incriminating, he need not give that evidence* 

(Translated to the witness by Interpreter Honda.) 
LIEUTENANT OWENS: I have no answer to my last 

question. 

CROSS-EXAMINATION (Continued) 

BY LIEUTENANT OWENS: 

(Last question translated to the witness by Interpreter 
Kcnda.) 

A You mean what type of expeditions were carried out? 

Q About how many expeditions did you yourself lead in 
1944 on the island of Cebu? 

A These are the figures: Three in the southern section, 
two or three in the central section of Cebu and one in Pandan. 
I believe that is all* 

Q Were these expeditions against the USAFFE forces on the 
island? 

A Yes. 

COLONEL MADDEN: May I have that question read 
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again, please? 

(Last question and answer read by the reporter.) 

Q As to the expeditions in the southern part of the 
Island of Cebu which you testified were about three in 
number will you give the approximate dates for those 
expeditions? 

A The primary objectives of the three expeditions were 
to capture wireless equipment, therefore we attacked the 
enemy. The first was In the latter part of March or the 
early part of April, the second was to Alegria in the latter 
part of April to the early part of May, the last one or the 
third was in August and carried out to capture wireless 
equipment according to the brigade plans# 

Q Did you have four companies in your battalion? 

COLONEL CHASE: I think the ruling that I made in 
regard to the defense's objection was based on the apparent 
trend of your questioning at that time to establish whether 
or not troops from various small garrisons were moved about 
for use in other garrisons. Since that time, the last few 
questions seem to be quite a long way from any direct 
relevancy to the Dumanjug incident# Will you please state 
what you are driving at? 

LIEUTENANT OWENS: That is exactly what I am 
driving at, whether or not various expeditions drew men 
from all over# Also, there was an expedition in May, 1944, 
in southern Cebu which he may be confusing with the 
expedition in April possibly showing a change in commanding 
officer at a different time than the one he testified to. 
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COLONEL CHASE: You nay proceed on that basis, but 
keep to the facts around Dumanjug# 

(Last question translated to the witness by Interpreter 
Honda.) 

A There were four infantry companies, one machine-gun 
company, and a labor unit or an engineer unit* 
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Q To conduct these expeditions that you have numbered, 
did you draw elements from these different companies 
depending on what part of the island the expedition took 
place in? 

A Yes, they had to be drawn out in order to carry out 
the expedition. 

Q So, on some of these expeditions you would use an 
element from the third comDany, on other expeditions an 
element from the fourth company, on other expeditions an 
element from the first company$ is that correct? 

A Yes. 

Q And you would take these elements from one part of 
the island to another regardless of the fact that the place 
where the expedition occurred was actually in the Dart of 
the island belonging to a different company than the company 
that was with you on the expedition, is that right? 

A ¥ r ell, for example, in the southern expedition I took 
members of other units to the area guarded by the first 
company. 

Q Do you know the coast to coast road from Cebu City to 
the opposite side of the island, which passes Camp No. 7? 

A There are three large roads. 

Q The Talisay to Toledo road. 

A That is the camp road. 

Q Did you use that road on any of your expeditions? 

A To bring the men from Balamban to Cebu they used that 
road. 

Q w 'as an element from your battalion stationed at Camp No. 7? 
A Yes. You mean the Camp 7 on the camp road? 


SCP(3)/vc 


426 








Q Yes. How many men were stationed there? 

A You mean just No. 7 Camp? 

Q Right. 

A I don't know the small details but I believe it was 
fifteen or twenty from the platoon. I am not sure but I 
think it was only about fifteen or twenty in the Camp 7 area. 

Q Was that the Utaka Platoon? 

A The main strength of the Utaka Platoon was at Camo No. 7. 

However, we had units in the copper mining factory and also 
small units were detached to Camp No. 4, and a small unit 
was detached to the right or to the east. 

Q Did you draw men from the Utaka Platoon on any of your 
expeditions? 

A No. 

Q Were the elements of the Utaka Platoon at Camp 7» Camo 4, 
and the other places switched around? 

A They never alternated on my orders. 

Q Did an element from the first company, accompany you 
on your expedition in May 1944 to Alegria? 

A I will testify to that in my trial. 

Q Was it the practice for the commanding officer of any 
company from which you drew troops to accomoany you on the 
expedition with those troops? 

A I will also testify to that in my trial. 

Q Do you know whether or not the accused, Kato, was wounded 

in action in Cebu in 1944? 

A Yes. 

Q Was he wounded in May 1944? 

A I believe that it was the early nart of June. 
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Q On what expedition was it, if any, that he was wounded? 


A Kato went to Dumanjug to get rations of forage. He was 
ambushed on the way back by the enemy and out of twenty-three 
that went, nineteen were killed. That is when he received 
the Injury. 

Q Y r here did he go? 

A Who? 

Q Kato, to get rations. 

A He took the ration of forage to Alegria. 

COLONEL STICKNEY: The Commission will take a ten- 


minute break. 


(Short recess.) 
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COLONEL STICKNEY: The Commission is in session. 
LIEUTENANT OWENSs Let the record show all members 
of the Commission, the accused, and counsel for prosecution 
and defense are present. 

Instruct the witness he is still under oath. 

CROSS-EXAMINATION (C ont'd) 

Q What communications were there between Camp No. 7 and 
Dumanjug? 

A Communications were gone through by way of battalion 
headquarters. 

Q Who gave orders to the troops at Dumanjug between the 
time when Akamine was killed and the time when Higashi 
arrived at Dumanjug? 
a 1st Lieutenant Utaka. 

Q And those orders cleared through your headquarters, is 
that right? 

Q Do you recall orders clearing through your headquarters 
calling for the arrest of persons suspected as guerrillas, 
orders issuing from Utaka directed through to Dumanjug? 

MR. SIMONs The time on that. 

LIEUTENANT OWENS: In May 1944. 

A I do not recall. 

Q Had there been such orders, would you have known of 
them? 

A Unless the order comes through my office, I wouldn't know. 

Q And if the order came through your office you would know, 

is that right? 

A There are times when I might know about it. 
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Q Is it not true that the Kato Platoon at Dumanjug was 
under order of Lieutenant Kato during the time between Akamine's 
death and Higashi's arrival? 

A Yes, that is true, since Kato is the platcon leader of 
that nlatoon. 

Q Do you recall any orders coming through your office from 
"Jtaka to the Dumanjug Garrison in May 1944? 

A I don't remember anything like that. 

9 Then how do you know that the orders did — how do you 

know that orders did go from Utaka to the Dumanjug Garrison? 

4 The only way that Utaka could get through to Dumanjug is 
through the headquarters, or by automobile. 

Q Is Lieutenant Higashi living? 

A He died in battle. 

Q Who succeeded Lieutenant Higashi as commander of the First 
Company? 

A 1st Lieutenant Itonaga. 

Q When did Higashi die? 

A Approximately the 20th of March 1945* 

Q When did Itonaga take over? 

A Right after that date. 

Q How soon is right after? 

A I was on an expedition at that time, and I learned about 
Higashi's death and I wired right away. I don't know how 
long that wire took, but it should have gone right away. 

Q And did you greet Itonaga when he arrived to take over? 

MR. SIMON: We seem to be a long way from the 
incident at Dumanjug in May of 1944. They are now discussing 
March of 1945, regarding the replacement of Higashi as a 
company commander, and it has no bearing on this case. 
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LIEUTENANT OWENS: It has bearing in that I am 
trying to establish the credibility of this witness. 

MR. SIMON: Sir, I believe there is a certain 
remoteness in time beyond which we cannot go to test his 
credibility. If we are going to permit an unlimited 
examination we can start from this man's childhood and 
find many inconsistencies in what he says happened and 
what actually happened. We have to get to what happened 
•’.n Dumanjug in May of 194-4. 

LIEUTENANT OWENS: The witness has testified to 
che fact that Akanine was killed and Higashi eventually 
took over, giving dates f^r the death, and taking over 
of Higashi, and that is very much an issue. To test his 
ability to remember dates, I have given him a similar situa¬ 
tion, namely, the death of Lieutenant Higashi, and the 
replacement by Higashi's successor, in an effort to see 
ii’ he is able to remember dates all the way along, or if 
chis particular date in issue — 

COLONEL CHASE: The objection is not sustained; 
the witness may answer, but try to get back to more — the 
subjects more immediately related to Dumanjug* 

INTERPRETER NAKAO: Will you olease read the question. 
(The following question was read by the reporter: 

"And did you greet Itonaga when he arrived to take over?") 

A You mean when he took over at Dumanjug? 

Q When he took over the First Company. 

A When he gave the order for Itonaga to take over the 

command of the First Company I was on that expedition in 
Western Cebu in the mountains, and Itonaga was with the 
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battalion headquarters, and we were not together, and 
therefore I did not meet him then. 

Q Did you meet Lieutenant Higashi when he arrived at 
Dumanjug to take command of the First Company? 

A When Higashi took over I was at Naga — 

Q It is a small barrio within Naga. 

MR. SIMON: I believe the place is Naga, Tinaan. 
COLONEL STICKNEY: What we are after is what the 
man has just said in reply to the last question. 

MR. SIMON: If they will check the names I think 
they will find it is Tinaan. 

COLONEL STICKNEY: Will you check the last question 
(speaking to interpreter). 

COLONEL MADDEN: The proper translation would be 
Barrio Tinaan of the town of Naga. 

INTERPRETER NAKAO: He says it is about one kilometer 
south of Naga. 

Q And did Higashi come to Naga and is that where you saw 
him? 

A Yes, he visited me at Naga, and then proceeded to — 

Q And what was the date of his visit at Naga? 

A I am not sure on the date, but I believe it was somewhere 

around the 13th or 14th of April. 

Q And how long did he stay with you at Naga before going 
to Dumanjug? 

A He arrived in the morning, ate lunch with us, and then 
left in the afternoon. 

Q And did you see him again in April or May, 1944? 

A Yes. 
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Q When? 

A when I went to Alegria I met him there. 

Q And when was that? 

A The end of Ar>ril or the beginning of May. 

Q What was he doing in Alegria? 

INTERPRETER NAKAO: He says that he did not meet 
him in Alegria while on his way; he saw him in Dumanjug. 

Q How can you remember the date of Akamine's death to be 
the 3rd of April, 1944? 

A The date of the festival for Emperor Jimmti. 

Q W*hen Akamine was killed, do you remember that the 
festival was being celebrated on that day? 

A w e were on an expedition at that time. If you doubt 
my word, his death record should bo in Ota-ken. 

Q When Akamine was killed, where was Higashi at that time? 
A Bohol Island in Tagbilaran. 
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Q When? 

A w hen I went to Alegria I met him there. 

Q And when was that? 

A The end of Anril or the beginning of May. 

Q What was he doing in Alegria? 

INTERPRETER NAKAO: He says that he did not meet 
him in Alegria while on his way; he saw him in Dumanjug. 

Q How can you remember the date of Akamine's death to be 
the 3rd of April, 1944? 

A The date of the festival for Emperor Jimmti. 

Q W*hen Akamine was killed, do you ’-emember that the 
festival was being celebrated on that day? 

A We were on an expedition at that time. If you doubt 
my word, his death record should be in Ota-ken. 

Q When Akamine was killed, where was Higashi at that time? 
A Bohol Island In Tagbilaran. 
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Q And how can you remember the date of Higashi's arrival 

as around the 10th to the 13th of April, 1944? 

INTERPRETER NAKAO: Arrival where? 

LIEUTENANT OWENS: At Naga. 

A That is the way I remember, somewhere around the 13th, 
14th, or l?th, as far as I can recall* 

Q Did you tie it up to any event so that you can remember 

the date? 

A No, there is no tie~up on that date* I just recall that 
he took over soon after receiving the orders, 

Q When you were at Naga how many trips did you take to 
Alegria from Naga? 

A One, 

LIEUTENANT OWENS: No further questions, Sir* 
COLONEL STICKNEY: Redirect? 

MR. SIMON: No further questions, Sir. 

COLONEL STICKNEY: Questions by the Commission? 
COLONEL CHASE: I have one or two* 

EXAMINATION BY THE COMMISSION 
BY COLONEL CHASE: 

Q The headquarters of the first company was at Dumanjug, 
is that right? 

A Yes, ^hat is right. 

Q And what was the garrison there, was it the headquarters 
personnel and the Kato platoon? 

A Yes, however, Kato's platoon may have been detached to 
different places. I do not know about those things, 

Q And there are other detachments from the first company 
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at other places Including Camp Jo. 7» is that right? 

A Yes. 

Q Did the company commander have authority to visit these 
other detachments from time to time? 

A Yes, however, when a commander is to visit places quite 
a distance, he must first receive permission* 

Q Would the company commander have authority to shift 

officers and soldiers from one detachment to another for 
short periods in emergencies? 

INTERPRETER NAKAO: Would the reporter read the 
question back, please? 

(Last question read by the reporter*) 

A From one company to another company ? the company 
commander could not* 

Q For example, from Camp No, 7 to Dumanjug or Dumanjug 
to Camp No, 7» in an emergency would a company commander 
have authority to move officers and men temporarily? 

A Since it is the men in his company he could do so* 

Q Is it the custom in the Japanese army for an officer 

assuming command to visit detached units of his command 
shortly after he arrives? 

A If conditions permitted it would be the usual 
procedure, 

COLONEL CHASE: That is all, Sir. 

COLONEL MADDEN: I have a few questions, 

BY COLONEL MADDEN: 

Q Were the elements of the first company detached to 
Camp 7 in May 1944 operated as a separate unit directly 
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under your battalion or did they remain in the chain of 
command through first company headquarters? 

A They came under the command of the first company; 
however, for food they got that directly from Cebu* 

Q In May 194-4 if any members of the detachment at Camp 
No. 7 and vicinity were ordered to Dumanjug by the commanding 
officer of the first company would the battalion headquarters 
have knowledge of their movement? 

INTERPRETER HONDA: Will the reporter repeat that, 

please? 

(Last question read by the reporter.) 

A If they moved they would have had to report to the 
battalion headquarters* 

Q Do you recall any such movement from the latter part 
of April to the latter part of May 1944? 

A There were no movements like that* 

COLONEL MADDEN: I have no other questions* 

BY COLONEL STICKNEY: 

Q From the time that Akamine died until Lieutenant 

Higashi took command of the first company did Lieutenant 
Utaka from the vicinity of Camp No. 7 command the first 
company which was at Dumanjug? 

A Yes. 

Q Did Lieutenant Utaka go to Dumanjug during that period? 

A I don't recall that he did, 

Q Can you say positively that for a week or ten days he 

was the company commander of the first company? 

A Yes. 
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Q Did he give orders to his company? 

A Who? 

Q Lieutenant Utaka. 

A I don T t recall. 

Q How do you know that he took command? 

A In the Japanese army the procedure is that the ranking 

officer would take over in the ovent of death of a company 
commander, and the same is true in the battalion, the senior 
ranking officer would take the place until a replacement 
arrived. For example, if the company commander and all the 
officers and all the noncommissioned officers were killed in 
action then the private would temporarily be the company 
commander. 

Q And would he command the company from the location 

where he happened to be or would he proceed to company head¬ 
quarters and there take command? 

A He would have responsibilities even where he was first 
located. 

Q Could it have been May 19, 1944, when Lieutenant Higashi 
took command of the first company? 

A It was not in May because for the fact that immediately 
upon the death of Lieutenant Akamine I sent a wire ordering 
him as the company commander. 

Q Do you recall that Akamine died on the j>; d of April 
because that was a Japanese festival day, is that correct? 

A I remember because of the progress of the expedition 
and also because it was the commemoration day of Emperor Jimmu, 
I also recall sending a letter to Mrs. Akamine from Tinaan 
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telling her all about the death of her husband, 

MR. SIMON: If it please the Commission, the 
defense requests the Commission take judicial notice of the 
fact that April 3rd is the date of the celebration of the 
anniversary of Emperor Jimmu, the first Emperor of Japan, 
and that can be verified with the Nisei interpreter, 

COLONEL STICKNEY: Any objection on the part of 
the prosecution? 

LIEUTENANT OWENS: No objection, Sir, 

COLONEL STICKNEY: There being no objection the 
Commission will take judicial notice of that fact. 
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Q Since you were then on an expedition and took no part 
in any festivity how can you particularly recall this 
particular anniversary? 

A Even during combat we talked among ourselves and 
remind ourselves . o> m* dates* 

Q In May snd June 1944 was there much army activity 
around Camp No.7? 

A I don’t remember. 

Q Around that period do you know of any soldiers at 
Camp No.7 who were wounded? 

A I don't remember. 

COLONEL STICT'NEY: Ary thing further from the 

defense? 

MR. SIMON: Yes, Sir. 

REDIRECT EXAMINATION 

BY MR. SIMON: 

Q In June of 1944- were any men at Camp No.7 wounded? 

COLONEL STICMNEY: Didn't he say he doesn't 

remember? 

MR. SIMON: I would like to direct the question 
to the month involved. Perhaps he doesn't remember, I don't 
know. 

A I don't remember. 

Q Do you know this person? (Pointing to an accused.) 

A Yes. 

Q What is his name? 

A Kamel. 

Q Do you know where he was stationed in May of 1944? 

A I don't know. 
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Q Do you know where Kamel was stationed at any tine 
while he was a member of your battalion? 

A When I went to Camp No.7 I saw him there. 

Q On rhat date was that? 

A I recall that it was around the 20th of February 1944. 

Q Did ybu ever receive a report that this man had been 

wounded while he was at Camp No.7? 

CAPTAIN JIMENEZ: We object,Your Honor. It is 
not proper for redirect examination. 

MR. SIMON: I withdraw the question and I have 
no further questions, Sir. 

COLONEL STICI'.NEY: Anything further from the 
prosecution? 

LIEUTENANT OWENS: Yes, Sir. 

RECROSS EXAMINATION 

BY LIEUTENANT OWENS: 

0 When a company commander would v/ent men shifted from 
one- outpost such as Camp No.7 to another place such as 
Dumanjug because of some emergency, would it. be necessary 
for the men being shifted to go to battalion headquarters 
themselves? 

A It was not necessary for them to come to battalion 
headquarters. 

Q Simply the orders went through battalion headquarters, 
is that right? 

A It was only necessary to make a report to the battalion 
headquarters. For instance, the men would be sent to the 
guarded area and then the other men would alternate and *uch 
incidents would be recorded in the report. 
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Q Did Dumanjug have wireless connections with Cebu City 
or Naga? 

A Between battalion headquarters and the first company 
there was radio communicrtions — wireless communications. 
COLONEL STICKNEY: I would Hire to hear the 


last answer. 

(The last answer was read.) 

LIEUTENANT WENS: No further questions, Sir. 
UR. SIMON: No further questions, Sir. 

COLONEL STICKNEY: The Commission will take a 


ten minute recess. 


(Short recess) 
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LIEUTENANT OWENS: Will the record show all 
members of the Commission, the accused, and counsel for 
the prosecution and defense are present. 

Will you remind the witness he is still under oath? 
COLONEL STICKNEY: The witness is excused. 
LIEUTENANT OWENS: Sir, may I ask one question? 
COLONEL STICKNEY: Go ahead. 

RE CROSS-EXAMINATION (Cont•d.) 

BY LIEUTENANT OWENS: 

Q Are you presently under* charges as a war criminal? 

A As a suspect, yes. 

LIEUTENANT OWENS: No further questions. 

MR. SIMON: No further questions, Sir. 

COLONEL STICKNEY: Witness excused. 

(Witness excused.) 
MR. SIMON: The defense rests. 

COLONEL STICKNEY: Any rebuttal? 

LIEUTENANT OWENS: Yes, Sir. The prosecution 
calls as its first rebuttal witness Silvano Jakosalcm. 
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SILVANO JAKOSALEM 


a rebuttal witness for the prosecution, having been 
previously duly sworn, resumed the stand and testified 
further as follows: 

DIRECT EXAMINATION 

LIEUTENANT OWENS: You are reminded you are still 

under oath. 

BY LIEUTENANT OWENS: 

Q You have testified you pleaded with Lieutenant Higashi 
for the lives of your tenants, is that true? 

A Yes, sir, 

MR. SIMON: Object on the grounds that this is 
improper rebuttal. Prosecution has presented its case in 
chief, and the defense is not desirous of going through that 
portion covered in his case in chief. All he can cover now 
in his case in rebuttal is new matter, new matter disclosed 
in the defense's case in chief, and this is apparently old 
matter. 

LIEUTENANT OWENS: I intend to produce new matter. 
This is a question and answer to get the Commission in the 
right chain of thought. 

COLONEL CHASE: It is my impression that it is a 
question to orient the witness on a particular phase on which 
you now proceed to question him, and under these circumstances 
it is considered proper, and the objection is not sustained. 

Q Un what day of the five-day period that the prisoners 
were held in the garrison was it that you pleaded with 
Lieutenant Higashii 
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MR. SIMON: The same objection, Sir. This is a 
matter that has been covered in the prosecution*s case in 
chief. It is merely a matter of repetition. 

COLONEL CHASE: Objection not sustained. 

Q On what day was that, was it the first day, the second 
day, the third day or the fourth day? 

A The third day a truck came from the north road, and it 
was around — before dinner sometime, and somebody told me 
that there was a new Japanese going to the garrison and at 
dinnertime a lieutenant came to my place, my place being 
very near the garrison. It was after — 

MR. SIMON: May it please the Commission, I believe 
the question was asked on what day, and now we are going into 
a long rambling story about things happening all during the 
course of the entire day. The defense requests specific 
questions be put so objections can be interposed. 

LIEUTENANT OWENS: And the prosecution requests 
the witness be allowed to continue his story so a coherent 
picture of this change in command, which may be testified to, 
if the defense will permit the witness to continue, so it can 
be given to the Commission. 

COLONEL CHASE: If that was a formal objection 
by the defense, It Is not sustained. 

Q Before lunchtime this truck arrived, and will you continue 
from there, please? 

A After lunchtime a Japanese officer came to my place for 
a visit, and he introduced himself as Lieutenant higashi, end 
he told me that he was going to be the new garrison commander 
of Dumanjug. 
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MR. SIMON: If it please the Commission, the 
defense objects to this testimony, and line of questioning, 
on the ground that the defense has not introduced this 
particular subject as new matter in the case in chief. 

The prosecution is merely elaborating on what should have 
been put into their original case in chief. It is not proper 
rebuttal. 

COLONEL CHASE: It appears to be direct rebuttal 
of the testimony by the defense establishing the arrival and 
the assumption of command of Lieutenant Higashi at a period 
considerably preceding the period of the Dumanjug incident, 
and on that basis it is admissible, and counsel may proceed. 

LIEUTENANT OWENSr Will you read back the last 
that he was giving, please? 

(The following answer was read by the reporter: 

"A After lunchtime a Japanese officer came to my place for 
a visit, and he introduced himself as Lieutenant Higashi, and 
he told me that ho was going to be the new garrison commander 
of Dumanjug.' 1 ) 

A And he told me to sit down, and I sat down in 
front of him, and we had a conversation, and he told me that 
he just came from Tagbilaran, and he told me that the meaning 
of his nickname — the meaning of Higashi, his name, that is 
the rising sun, from the east, he said, the sun rises from the 
east. 

MR. SIMON: If it please the Commission, the 
defense is completely unable to protect the rights of any 
of these accused if this testimony is now going to be permitted, 
and he continues with the story, where can I interpose an 
objection to anything, when he starts rambling, and getting 
off on points that don't concern us. 
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LIEUTENANT OWENS: May it please the Commission, 
the defense still has the right of cross-examining this 
witness when he finishes this, and in that cross-examination 
he should certainly be able to give his accused any protection 
he is able. 

MR. SIMON: The defense desires to protect the 
accused without cross-examining on immaterial matters. 

COLONEL CHASE: The defense is trying to protect — 
counsel is trying to protect the defense in a matter on which 
the Law Member has already given at least two simultaneous 
identical rulings, and the prosecutor may continue along the 
lines indicated. 

A I found out that Lieutenant Higashi was very fond of 
English words. He told me he was a graduate of a university, 
and he was very croud of high sounding words, and he told me 
to take the English dictionary and we were talking about the 
high English words. 

Q Was it on that day, and in that conversation, that you 
pleaded with him for the lives of your tenants? 

A Not yet, that was a pure social call. 

Q When was it then that you pleaded? 

A With Lieutenant Higashi at suppertime, in the afternoon, 
about ? or 6 o'clock. 

MR. SIMON: If it please the Commission, may this 
witness be instructed to answer the question as asked. This 
witness has persisted in refusing to answer. 

LIEUTENANT OWENS: And defense counsel interrupted 
the witness as he was giving the time, about 5 or 6 o'clock. 

MR. SIMON: If this is the time, I am certainly glad 
to arrive at it. 
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A It was around 5 to 6 o’clock that Lieutenant Higashi — 

Q And what took place when he came back? 

A When he came back we were talking about — again he was 
explaining to me about the independence, "Don’t you realize 
that we are given our independence," and after that he was 
explaining to me — 

MR. SIMON: If it please the Commission, the 
question still was, "When did Lieutenant Higashi — when did 
you plead with Lieutenant Higashi for the lives of your 
tenants," and that question still remains unanswered, and 
we are now going through the evening meal with Silvano Jakosalerr 
and Lieutenant Higashi, and he still hasn’t answered the 
question. Nov;, Mr. Jakosalem is an attorney, and he under¬ 
stands the English language, and we only ask for a certain 
time, and it does not ask him what you had for dinner, what 
you talked about, what he told you; it asks you the hour, 
the date. 

A It was the same day, at 5 o'clock, between 5 and 6 o'clock 
Lieutenant Higashi appeared again. 

Q And was that the time you pleaded with him for the 
lives of your tenants? 

A Yes, that was the time I pleaded with him. 

Q What did he say to you after you pleaded with him for 

the lives of your tenants? 

A He told me that Lieutenant Higashi — I pleaded to 
Lieutenant Higashi for the lives of my tenants, and he told 
me that the tenants were arrested by Lieutenant Kato — by 
Lieutenant Kato, and at the time they were arrested he would 
not be the one to decide whether — what to do with them, and 
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according to him, if any arrest will be done now, he was there 
already in that place, and he would take care of that. 

LIEUTENANT OWENS: The prosecution has no further 

questions• 

COLONEL STICKNEY: Cross-examination? 

MR. SIMON: No further questions, Sir. 

COLONEL STICKNEY: Questions by the Commission? 
COLONEL CHASE: I have none, Sir. 

EXAMINATION EY THE COMMISSION 
BY COLONEL MADDEN: 

Q Did Lieutenant Higashi tell you when he visited you 
on the third day, either in the afternoon or the evening, 
that he had at that time assumed command of the garrison? 

A Will you please — 

COLONEL CHASE: Will you read back the question? 
(Question read.) 

A When he went there in the morning he told me that he 
will soon be the commander of the garrison. 

Q Were those his exact words, that he will soon be the 
commander of the garrison? Are you sure that those were his 
exact words? 

A Yes, sir. 

LIEUTENANT OWENS: May it please the Commission, 

I think there is a misunderstanding on the words "assume" or 
"soon be". Will you repeat the question, Sir, and it might be 
clear there. 

COLONEL STICKNEY: Let's get it off the record. 7/ill 
you read that? 
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(The following answer was read by the reporter.) 

"A When he went there in the morning he told me that he 
will soon be the commander of the garrison.••) 

COLONEL MADDEN: Is it clear to you? 

LIEUTENANT OWENS: Yes, Sir. 

COLONEL MADDEN: No further questions. 

COLONEL STICKNEY: Anything further from the defense 
MR. SIMON: No further questions, Sir. 

LIEUTENANT OWENS: No further questions. 

COLONEL STICKNEY: The witness is excused. 

(Witness excused.) 

LIEUTENANT OWENS: The prosecution calls as its 
next rebuttal witness, Carlos Zozobrado. 
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CARLOS ZOZOBRADO 


a rebuttal witness for the prosecution, having been first 
duly sworn, testified as follows* 

DIRECT EXAMINATION 

BY LIEUTENANT OWENS: 

0 What is your name and age? 

A Carlos Zozobrado, 40 years old. 

Q Was is your occupation? 

A I am a merchant. 

Q Where do you live? 

A The Town of Dumanjug, Cebu. 

Q Where did you live in May 1944? 

A In Dumanjug. 

Q What was your occupation. 

A I was running a small store. 
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Q You were running a small store. Did you see Japanese 
soldiers in Dumanjug in May 194-4? 

A Yes, sir. 

Q Do you see in this courtroom any Japanese that you saw 
in Dumanjug in May 1944?, 

A Yes, sir. 

MR. SIMON: If the (Jommission please, the defense 
objects to that as improper on rebuttal. 

LIEUTENANT OWENS: In answer the prosecution says 
that the defense has endeavored to prove that the accused 
Kamei was not at Dumanjug. Through this rebuttal witness 
prosecution intends to rebut that proof# 

MR. SIMON: I withdraw my objection# 

Q Will you stand, go over and point to any Japanese you 
saw at Dumanjug? 

A I know three of them. 

Q Stand, go over and point to them. 

(Witness approaches accuseds* box and indicates.) 

A This one, this one and this one (indicating). 

LIEUTENANT OWENS: Let the record show the witness 
pointed to the accused Sue, Kato and Hirakawa. 

Q Do you recognise any other Japanese in this courtroom 
that you saw at Dumanjug? 

A I saw this one for one time but I can*t remember his 
name. 

Q Point to the person you mean. 

A (Witness indicates.) 

LIEUTENANT OWENS: Let the record indicate the 
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witness pointed to the accused Kamei, 

Q When was it you saw him this one time you speak of? 

A It was in the month of May. 

Q Of what year? 

A 1944. 

Q Where did you see him? 

A Right at the store .near, next to my store. 

Q Are you sure that that man sitting there to whom you 

have pointed who is identified in the record as Kamei is 
identically the same man you saw next to your store? 

A Yes, sir, 

Q What was he doing in that store? 

A He used to go there to have his clothes sewed on the 
sewing machine. 

Q And you saw him on how many occasions? 

A Only one time. 

Q When you saw him were you told his name? 

A No, I asked one who is in the store. I inquired from 
the person which entered in that store. There was a woman 
in that store. 

Q And what did she tell you when you asked her? 

A She told me, "that is Kamei.” 

Q Who is that woman? 

A She is now in Negros. 

Q What is her name? 

A Lucila Flores. 

Q Did she tell you how she learned his name? 

A Yes. 


HW (T8)/rec 


452 









Q What did she tell you? 

A She told me she Inquired of the Japanese, 

Q Did she tell you how she came to hear his name was 

Kamel? 

A She is a friend who inquired the names from the 
Japanese staying in our town, 

COLONEL STICKNEY: I suggest that instead of 
having the reporter go close to hear, that we make the witness 
talk a little louder so the reporter can hear from the normal 
place where all other witnesses have been heard, also so 
members of the Commission, the accused and counsel for the 
defense may hear. I believe this witness can talk much 
lcuder than he has yet talked, 

Q Are you positive that the person to whom you pointed 
and whose name you were told to be Kamei is the person you 
saw at Dumanjug in May 1944? 

A Yes, sir. I saw him, 

LIEUTENANT OWENS; The prosecution has no further 

questions, 

- CROSS -EXAMINATION 


BY MR. SIMON: 

Q Are you a relative to Pacunio Zozobrado? 

A Yes, sir. 

Q Did you discuss your recognition of Kamei with 

Silvano Jakosalem? 

A No, sir. 

Q Did you ever talk to Silvano Jakosalem about the 
members that you knew from Dumanjug garrison? 
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A 


No, sir* 

Did you talk to anyone about your knowing members of 


Q 

the Dumanjug garrison? 

A No, I just recognised him* 

Q Did you ever see him before May of 1944? 

A In May, sir. 

Q That was the only time you have ever seen that man? 

A Only one time, sir* 

Q What is it about him that made you remember him? 

A He went to the store - - - the market bringing some 

pieces of cloth to be sewn* 

Q And is that why you remember him? 

A Yes, sir, 

Q How many people go into that store everyday where you 
saw him go? 

A There were two I think, only two* 

Q How many? 

A Two* 

Q Two what? 

A Two persons, 

Q Two persons went in with him? 

A No, he was alone, I mean persons going in that store, 

Q How many people did you see in that store on that day 
in May of 1944? 

A There were - - - what? Civilian? 

Q Yes all the people entering that store, 

A Two only* 

LIEUTENANT OWENS: With the Commissions permission 
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I suggest the witness be interrogated through the interpreter, 
COLONEL STICKNEY: For what purpose? 

LIEUTENANT OWENS: To avoid any further confusion 
about his answers* I didn't get that last answer myself. 
COLONEL CHASE: I haven*t heard it at all. 

MR. SIMON: I heard the answer but it doesn't make 
sense to me. 

COLONEL STICKNEY: It strikes me that the witness 
must talk louder. That is the only thing I can see, 

LIEUTENANT CWENS: All right, Sir. 

(To witness) Speak up louder, don't hurry, take your time 
Q How many people besides Kamei entered that store in 
May of 1944? 

A He went alone, sir, 

Q I mean during that same day. 

A During the day? 

Q Yes. 

A You mean his companion? 

Q No, anyone. How many other people besides Kamei 
entered that store that same day? 

A I cannot count, I cannot remember how many, 

COLONEL STICKNEY: I did not hear that answer. 

Will the reporter read that answer back, please? 

(Last answer read by the reporter,) 

Q Did a lot of Japanese go to that store? 

A Sure, very many, 

Q And do you remember the faces of every Japanese that 

went into that store in May of 1944? 
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A Yes, sir. This Hirakawa used to go to that store also, 

Q Hirakawa? 

A Hirakawa used to go there, 

Q And do you remember any other Japanese that used to go 

there? 

A I don't remember. Only these two, sometimes three but 
they would not stay long in that store, 

Q What is there that made you remember the face of this 
one Japanese soldier that you never saw before in your life? 

LIEUTENANT OWENSs May it please the Commission, 
the prosecution requests the defense counsel indicate which 
accused he is speaking of when he says, "one he never saw 
before in your life," 

Q What makes you so sure of the identity of Kamei? 

A His appearance only, sir, 

Q His appearance? 

A Yes, sir, 

Q What about his appearance attracted your attention? 

A It was just the same as it is now. There are no changes. 
He was the same as his appearance now, 

Q Speak up, 

A Yes, sir. It is the same face .as he now appears, 

Q Were you shown pictures of this man before you came to 
this courtroom? 

A This one? (Indicating,) 

Q Yes. 

A Yes, sir, 

Q Was anything inscribed on that picture? 
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A Inscribed? Where? 

Q Was anything inscribed on the picture shown to you? 

A Kamel* 

Q The name Kamel? 

A His name "Kamel' 1 was written on that picture. That is 

the same one, 

Q Did you see Kamel at any time after May of 194-4? 

A I cannot remember, 

MR. SIMON: No further questions, Sir, 

LIEUTENANT OWENS: No further questions, Sir, 
EXAMINATION BY THE COMMISSION 
BY COLONEL STICKNEY: 

Q Do you know of any connection between the accused 
Kamel and the killing of your relative Pecunio Zozobrado? 

A No, sir. 

COLONEL STICKNEY: Anything further? 

MR. SIMON: No further questions, Sir, 

LIEUTENANT OWENS: None, Sir. 

COLONEL STICKNEY: The witness is excused, 

(Witness excused.) 

LIEUTENANT CWENS: The prosecution has no 
further witnesses, Sir, 

MR. SIMON: The defense has nothing further to 
offer, Sir. It is now 1115 hours. Subject to approval 
of the Commission the defense would request that final 
arguments be held starting at 1300 instead of starting now, 
COLONEL STICKNEY: Is that satisfactory? 

LIEUTENANT OWENS: Right. 
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COLONEL STICKNEY: At this time the Commission 
will adjourn until 1300 hours this day* 

(The Commission recessed at 1115 hours, to reconvene 
at 1300 hours*) 
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AFTERNOON session 


The Commission reconvened, pursuant to recess, at 
1300 hours. 

COLONEL STICTNEY: The Conmission is in session. 

LIEUTENANT OWENS: Let the record show all 
Members of the Conmission, the accused, counsel for the 
defense and. the prosecution are present. 

COLONEL STICKNEY: The defense wishes to address 
the Commission? 

MR. SIMON: Yes, Sir. 

ARGUMENT FOR THE DEFENSE 

BY MR. SIMON: 

Gentlemen of the Commission, and members of the 
prosecution staff as this case draws to a close I would 
like to congratulate Lieutenant Owens and Captain Jimenez 
for their thorough presentation of their case, and thank 
them for their courtesy and cooperation throughout this 
entire case. They have at all times been candid and fair 
to the Defense. The defense also commends the interpreters 
for their excellent work. I also want to thank the members 
of this Conmission for their attentiveness throughout this 
hearing, and I am satisfied that the Commission will render 
s just decision after duly considering all the evidence here 
presented. 

The prosecution has charged these defendants with 
three separate specifications. Although all of the defen¬ 
dants ere jointly named, the Conmission in arriving at a 
finding must consider thet we have actually tried four 
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separate cases, which have been joiner* only for purposes of 
convenience. The basis of liability as to each of the 
defendants must be determined solely on what that defen¬ 
dant did. Sgt. Major Sue, L/Cpl Hirakawa, and Sup Pvt. 

Kanei are all enlisted men with no command responsibility 
at all, and as to these men, responsibility can only be 
imposed on basis of evidence against them as actual 
perpetrators. 

As to Lieutenant Kato the evidence is in conflict 
and it is for the Commission to determine whether in fact 
Koto was such a unit commander at the time of these 
incidents that command responsibility con be imposed. From 
May 14th to May 16th the evidence is in conflict as to who 
commanded the Dumanjug garrison. After May 16th the 
evidence is clear and it is undisputed by the prosecution 
thet Lieutenant Kato was not the commander of the garrison. 
In fact Lieutenant Higashi had arrived and assumed the 
command of the garrison. Even Silvano Jakosolem pleaded 
with 1st Lieutenant Higashi on the 16th of Mry to save his 
tenants, and that is an important indication of the change 
of command. Defense contends and its evidence has shown 
that 1st Lieutenant Higashi assumed the command, at 
Dumenjug in the middle of April of 1944. The battalion 
commander, Lt. Col. Onishi, who appointed Lieutenant Higashi 
as the new company commander, testified to this fact, and 
the prosecution has failed to produce a single member of 
the Japanese army stationed on Cebu to vary or contradict 
the testimony of the Japanese officers who were responsible 
for the change of command. The only evidence introduced by 
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the prosecution as to when Lieutenant Higashi assumed 
command is that given by pure outsiders like Silvano 
Jokoselem. Certainly the weight to be given to the evidence 
by Lt. Col. Onishi on the point of when a certain person 
commanded one of his units that should be conclusive. If 
any responsibility is to be imposed on Kcto for incidents 
occurring after May 16th, proof is still required under 
either the prosecution's or the defense's theory of the case 
that there are actual acts of commission by Lieutenant Kato 
that he vas a perpetrator after May 16th. Nov; to consider 
the actual evidence presented against each defendant by 
the prosecution. 

Specification 1 alleges that each of the accused did 
order or participate in the torturing and killing of four 
named Filipinos between the 14t.h and the 19th of May 1944. 

Silvano Jakosa.lem stated that Hirakawe and Kanei had 
no part in the beatings at all. Probably Silvano Jakosalem 
is the most intelligent of the prosecution's witnesses. He 
was the puppet mayor of that tov?n. He knew the members of 
the garrison. 

Wc have other testimony that substantiates that. 
Raymundo Legaspi testified thrt Hirakawa, he believes that 
it is Hirakawa that did beat some of these men, but he does 
not state that Kernel participated in any of the beatings. 
Raymundo Legaspi was one of the persons confined in thr 
guardhouse in a position to observe. 

Jacinto de la Rita, another one of the Filipinos 
captured and held in the garrison during those five days, 
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is not able to identify any of the accused as participating 
in the torture or beating of the four persons named in 
Specification 1. 

Briccio Jakaselem does not recognize nor did he 
testify against Kiyoshi Kamei as being a perpetrator .In 
Specification No.l. 

We have only one witness who testified that Kamei 
did participate in the beatings, Dolores de la Rita 
exonerates all the accused and tries to put the finger on 
Kamei. She does not testify that Kamei was the proximate 
cause of the death of the four persons named in Specif ice tior. 1. 
No one has accused any of the specific defendants of being 
the ones to actually strike the killing blow or perforin the 
killing. Even if the Commission should find that any accused 
participated in the beating of any of the four named 
Filipinos, they must still bring in a finding of Not Guilty 
of the Specification as there is no proof that the beating 
in evidence caused the death or even contributed to it. 

Laniujan was killed by placing a board on his neck, 
teetering back and forth and then given the water cure. 

There is not a bit of evidence to show that any of the 
accused here did these things, and it is conclusive that 
they did not. Eyewitnesses to the incident who know these 
accused did not testify that they saw them do any of these 
acts. 

As to Mamalias, Jacinto de la Rite testified that 
Mamalias was alive when he was loaded on the wheelbarrow 
and taken away. Prosecutions's case is silent on that 
finally happened to Mamalias. Page 113 of the record 
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is where Jacinto de Is Rita, an eyewitness, states positively 
that Mamalies was alive when he was loaded on the wheel- 
barrojw and taken out of the garrison. The failure to prove 
the corpus delicti as to Mamalias requires a finding of 
Not Quilty as to that portion of the Specification. 

As to Exequiel Nemel the evidence is that he was 

dead on the 5th day. There is no evidence to show who 

actually killed him. There is no evidence to show thnt any 

of the accused participated in even touching or beating 

or having anything to do with his death. All the record 
shows is that sometime during the night of the 4th day 
he was beaten by a person or persons unknown and died the 
5th day. See page 118 and 119'of the record which recites 
the facts of this incident. It is well to rote that 
1st Lieutenant Higashi was then in command of the garrison, 
and it could be contended thet 1st Lieutenant Higashi might 
be held responsible for such an incident, but as to each of 
the accused, the evidence is undisputed that at that time 
there v.’ere only soldiers or officers under his command, no 
responsibility can be imposed. Membership in a garrison is 
in itself Insufficient to constitute a basis for imposing 
responsibility. Adoption of a rule permitting the imposing 
of liability on all members of a garrison for an illegal 
act ordered or permitted by the garrison commander is 
unheard of even in War Crimes Trials. An accused can only 
be responsible for actual participation as shown by competent 
evidence. There is no proof that the accused were accessories 
to the murders. Mere proof of membership in the garrison 
will not raise the inference that they were accessories or 
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conspirptors to the mift The Conmission can not bridge the 
grp in the prosecution's fcilure to prove the octual 
complicity of each accused by trying to use inferences and 
speculations and conjectures that the eccused must have 
participated. 
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I have searched the record carefully and there is no 
evidence or testimony that definitely proves beyond a reasonable 
doubt that any of the accused struck the deadly blows or 
administered the water cure or participated in the causa mortis, 
cause of death. 

Specification 2 charges the accused with the murder 
of seventeen unarmed, noncombatant Filipino civilians. 

The evidence of the prosecution and of the defense shows 
that the seventeen Filipinos were not noncombatant. Lucio 
Jakosalem, a relative of the "Master" Silvano Jakosalem, 
according to the prosecution's own witnesses, was present 
when the prisoners were confined at the garrison and he was 
seen reading from a list containing the names of some volunteer 
guards. Who are these volunteer guards? Let us strip away 
the verbiage and see what type of species is exposed. A 
volunteer guard is no more or less than a"hill fighter or 
guerrilla, or assistant to the guerrillas." The Rules of 
Land Warfare require that even a suspected guerrilla should 
be given a trial, and v/e all know that this was not done 
by the Japanese, nor were such trials conducted by the 
guerrillas or volunteer guards if they captured a Jap. But 
in the Rules of Land Warfare a guerrila is considered no 
more or less than an armed bandit. And many of the alleged 
guerrillas were exactly that. They preyed upon the peaceful 
civilians, confiscated their properties, murdered suspected 
Jap collaborators. The Japanese Imperial Army could not 
operate and maintain peace and order in the country unless 
they could subjugate the guerrillas, hill fighters, or 
volunteer guards. This round-up of the civilians of Barrio 
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Tapon was accomplished for Just such a purpose. The 
evidence is clear that only the definitely determined 
volunteer guards were finally taken away. All the others 
were released. If this incident were a personal whim 
of the garrison commander, 1st Lieutenant Higashi, there 
would be no reason at all for releasing any of these 
prisoners. If It was a personal orgy, he could have 
disposed of all of them if he so desired. 

As a former army officer, I cannot condone such 
acts by any army, but as a military man I might see the 
necessity for it when ordered to do so or required to 
do so. In essence, the execution is only objectionable 
because it wasn't preceded by the formality of a trial. 

Had the Japs held a trial and found these seventeen men 
and even the four alleged in Specification 1 guilty of 
being guerrillas or volunteer guards, then certainly no 
one could say that their execution would then be legally 
unjustifiable. The difference in the quality of the act 
is based solely on the performance of some long and tedious 
paper work before the same objective can be secured. 

There is absolutely no evidence in the record that any 
of the accused were seen at the scene of the alleged 
burning or oarticipated in the burning. The evidence 
is that Kato was seen to get on the truck with a group 
of ten Japanese and the seventeen prisoners. That is 
the last that is seen of these seventeen men. There is 
some serious conflict in the evidence as presented by 
the prosecution as to whether all seventeen were actually 
loaded on the truck. Jacinto de la Rita testified that 
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Antonio Estioca was not loaded on the truck. We refer 
the Commission to page 99 of the record. That would leave 
only sixteen of the persons named in Specification 2 as 
having been taken out of the garrison. 

The evidence as to what finally happened to these 
sixteen men leaves a large gap that can only be covered 
by a terrific amount of circumstantial evidence and plain 
conjecture, w e heard long recitals of how sixteen persons 
were loaded on the truck along with ten Japs under Kato. 

The Japs were wearing steel helmets, carrying rifles 
with bayonets. 

Then we hear no more. There is a silence in the 
record on where this truck went rnd what these ten Japs, 
dressed in steel helmets, armed with rifles and bayonets, 
under one officer, Lieutenant Kato, did. At 1400, also, 
the evidence is that the Japanese returned without prisoners 
and that is the essence of the prosecution's case. 

The prosecution seems concerned. They must now 
produce some evidence of the corpus delicti and show 
the deaths by burning as alleged in the specification. 

In Barrio Canoco, six kilometers away, there is a 
guerrilla posted. Now, he didn't see ten Japs dressed 
in steel helmets, but he saw six Japs in cloth caps, and 
they allegedly burned some prisoners in some huts. He 
cannot identify the Japs. He cannot recognize the Fili¬ 
pinos as they get off the truck. He doesn't know the 
date he saw the incident. To the prosecution the above 
missing information may not seem important. The prosecu¬ 
tion may argue that Kato and his ten steel-helmeted Japs 
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and Filipino prisoners are the only persons near Dumanjug 
on a truck. By implication they try to bridge that gap 
between 0800, the time when the truck left the garrison, 
and 1400 in the afternoon when the truck returned, by 
recital of Catalino Ogbamin, involving six Japanese with 
cloth caps. 

Prosecution may argue that although there is no proof 
that Kato and his ten steel-helmeted men took the seventeen 
Filipinos to Canoco, atill the examination by Ogbamin 
definitely ties the burned bodies to be those of the 
Filipinos taken from the garrison. Gentlemen, if com¬ 
petent evidence, competent evidence were produced that 
the bodies found in the fire were those of the seventeen 
Filipinos taken from Dumanjug, then that fact would serve 
as a possible link to the otherwise unrelated incidents. 
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Can you conceive of a man examining and counting 
seventeen cremated corpses by poking through the ashes of 
a fire with a 35-foot pole in five minutes? Physically, it 
is impossible to move a weight as little as thirty pounds 
at the end of a 15 -foot pole because there is no leverage. 
Try it, gentlemen, and you can see the ridiculousness of 
the witness' statement on his use of a 15-foot pole to 
disentangle and actually count the bodies. Witness Ogbamin 
definitely stated he made only this one examination and that 
ho never later returned to this spot. 

Prosecution then introduces evidence that Ogbamin 
knew Pacunio Zozobrado, Cirilo Redoble, and Angel Gargar 
prior to the war. Defense concedes this. Yet where is the 
bridge, where is the bridge between the Filipinos that 
Ogbamin cannot recognize being burned and cremated in a 
fire and these three Filipinos he knew before the war, two 
completely unrelated incidents and do not serve to bridge 
the gap on recognition. The attempted identification of a 
charred corpse to be the body of one Pacunio Zozobrado on 
the basis of the physicallength of the skeleton is ridiculous 
Even a learned medical man cannot identify a corpse or a 
skeleton by the length of it. Mrs. de la Rita is produced 
as a last resort to link the skeletons with the prisoners 
taken from tho guardhouse. All she had to go on was a skull 
That was all that was left after five months' exposure to 
this climate. I have heard of skilled dentists identifying 
a skull by comparison of metallic fillings, presence of a 
denture or partial denture, or a peculiar tooth formation, 
malocclusion, but an identification based on a decayed tooth 
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five months after a sbuZl has been exposed to tropical climate 
is impossible. Graves Registration has been trying to identify 
positively a skull of a relative of General George C. Marshall, 
who died on Bataan. Two skulls were found, each bearing a 
dog tag of the Marshall relative. The problem was to 
determine which skull was actually that of the General's 
relative. The dentist who examined both skulls spent 
several days checking each filling, the peculiar tooth 
formation, the missing teeth, the size of each tooth, and 
made a thorough check with all the available dental records 
and history of the General Marshall relative compiled while 
living, and he only made a probable identification. Now, this 
uneducated, untrained farm woman who never made such a 
detailed search, with no previous medical training, is 
set out by the prosecution to positively identify a person 
by an examination of the skull. Gentlemen, if you would 
accept her identification, it might well be suggested that 
her services be made available to Captain Honeycutt of the 
Graves Registration located at Luzon Graves No. 2, for he 
can use her. He has some extremely well trained U. S. Army 
officers, who spend days making only probable identifications 
of complete skeletons and they use all the modern available 
medical devices. Defense has gone into great detail or the 
proof here, since the proof is so flimsy and characteristic 
of the proof of the entire case, and should serve to caution 
the Commission to evaluate carefully the testimony of all 
witnesses on all the Specifications. 
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Specification 3 charges the accused with the hanging, 
the beating, the stabbing, the burning of the nine named 
Filipinos. Let us examine the evidence as to exactly what 
happened to each of the Filipinos. There is nothing in the 
record that mentions that any of these nine men were burned, 
were hung, or were stabbed by anyone, 

Jacinto de la Rita, the first man named in the third 
Specification, testifies that he was struck twice on the 
right hip and ief^ shoulder, and he had an explanation as 
to why he was struck because he explained the Japs thought 
he was trying tb escape. Even in his own mind that was a 
justifiable reasoh* ahd it is justifiable under the Rules 
of Land Warfare, see a prisoner and he makes movements to 
escape, you restrain him. But Jacinto de la Rita does not 
point a finger at any accused here and say, "That is the man 
who did that to me." He docs not identify any of the 
accused in connection with any maltreatment of himself. 

There is some conflict on this as to whether he was actually 
struck. On page 226 of the record Raymundo Legaspi, who was 
confined in the same guardhouse with him, said he did not 
see him beaten. 

The next named Filipino is Arcadio Escudero. Page 177 
of the record shows that he ues not mistreated in any way. 

The third named person, Sixto Laniujan, the only 
evidence about him is that he was arrested and he escaped, 
no evidence of any mistreatment whatsoever. I invite the 
Commission's attention to page 123 of the record. 

The fourth named Filipino, Raymundo Legaspi, himself 
states on page 201 of the record that he was hit once, and 
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he cannot identify the person who did it. Jacinto de la Rita 
was also confined in the same guardhouse with him. On page 125 
of the record he says, "I did not see Legaspi beaten." 

Briccio Jakosalem did give Kiyoshi Kamei a blanket 
clearance of any participation in Specification 3 and does 
not identify Kamei as doing anything at all. 

The fifth named man in the Specification, Nemesio Llenos, 
nobody knew anything about him. There is no evidence as to 
anything happening to him, not even as to his being in the 
guardhouse. 

The sixth named man, Gervasio Lumusko, on page 189 of 
the record Jacinto de la Rita says there was no mistreatment 
of Gervasio Lumusko. 

The seventh named Filipino, Alejandro Montilla, shows 
that he was slapped once when he talked to another prisoner. 

I don’t believe the Rules of Land Warfare will prohibit that 
reasonable restraint and reasonable disciplinary action. 

Page 227 of the record states that Raymundo Legaspi who 
’vas only four feet from him said that nothing, nothing was 
done to Montilla. 

Pantaloon Tababa, the eighth named Filipino, was not 
mistreated. 

I invite the Commission's attention to page 190 of the 
record, and the last-nejned Filipino, Antonio Taipin. Jacinto 
de la Rita, on page 190, said he did not see any mistreatment. 
Raymundo Legaspi confirms this on page 227 of the record and 
says Antonio Taipin was not mistreated. 

Defense counsel invites the Commission's particular 
attention to the Charges and Specifications against Kiyoshi Kamei 
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The defense's investigation of this case reveals that Kamel 
was, in fact, not a member of the Dumanjug garrison. Ho 
knows nothing of these Charges and Specifications end his 
connection with the incident has been evidenced only by the 
testimony of Dolores de la Rite. The prosecution attempted 
to place Kamei in Dumanjug sometime in May 1944- by the 
testimony of Carlos Zozobrado, a man with a nest remarkable 
memory, sees a lone Japanese soldier for the first tine in 
his life and thereafter never forgets him. Unquestionably 
defense will not dignify the testimony of Carles Zozobrado 
by attempting to refute it in any way. It speaks for itself, 
the possibility of the falsity of such identification. 

As to Dolores dc la Rita, there is no question that 
she is mistaken in her identification. An examination of the 
record discloses that she learned his name raid was able to effec* 
an identification by examination of pictures of Kamei in 
December 194-5. Her examination reveals that she can read 
the English words that were superimposed on Kamei's picture, 
and it is clear now how she was able to pick him out and 
get his name. The statement that she gave to the War Crimes 
Investigating Detachment in December 1945 contradicts the 
testimony she gave in this courtroom. On the stand she 
stated that her husband was arrested at home by one Jap 
unidentified. She testified that the only one who beat the 
prisoners was Kamei. She testified that all she saw happen 
to her husband was a beating, he was beaten on two separate 
occasions that she observed. She said that was all. 
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Let us compare this with the story that she gave on 
18 December 194-5 under oath to Cantain Jimenez. 

Prosecution's Exhibit No. 6 is the statement of Dolores 
de la Rita. She states substantially the followings 

That her husband was arrested when he brought corn 
to the house of his landlord. He was arrested by three 
Japanese, Kamei, Sakamoto, and Miyaki. This contradicts 
also the statements by Jacinto de la Rita, who was arrested 
with his father, Teofilo, and who stated that one unidentified 
Japanese apnrehended him and his father at their home. 

Dolores de la Rita claims in her statement that she 
could see clearly the beating of her husband by Miyaki, 

Kamra, Sue, and Kamei. On the stand she says it is Kamei, 
and Kamei alone, who did this beating. In her affidavit 
she stated she saw her husband bayoneted in the stomach and 
ct the back. There is no evidence by the other prosecution's 
witnesses that any bayoneting occurred. Jacinto de la Rita 
son of Teofilo, Raymundo Legaspi, Silvano Jakosalem, and 
Briccio Jakosalem were all eye witnesses to what occurred 
at the guardhouse, and not one has referred to such an 
incident. In response to a direct question on 18 December 
1945, she stated that she did not know the name of the 
Japanese who bayoneted her husband. On the stand she says 
it is Kamei. 

From this mass of contradiction, defense can only con¬ 
clude that Dolores de la Rita was not innocently mistaken 
in her identification, but through a spirit of vengeance 
and a desire to implicate an innocent Japanese soldier, any 
Jap would do, she has deliberately perjured herself before 
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this Comnission. 

Gentlemen, I can understand her bitterness and her grief 
at the loss of her husband, but I cannot think of any more 
reprehensible act than her deliberate lying on the stand 
and an attempt to involve an innocent man. When her testi¬ 
mony is compared with the testimony of other eye-witnesses 
who were present at the guardhouse closer to the scene of 
the incident than she was, confined in the same room with 
her husband, we find that not a one of the other prosecution 
witnesses corroborate any of her statements. 

Gentlemen, the defense realizes that Commissions in 
Manila have in every instance ignored "alibi testimony." 

In Kamel's case it is strongly urged the Commission consider 
the evidence offered that Kamel was a member of Camp No. 7 
and not a member of the Dumanjug Garrison, and also that 
he was not in Dumanjug on May 14 to May 19, 1944; that he 
v/as never there. Consider the evidence offered on this 
point and defense requests a finding of not guilty for 
Kiyoshi Kamei on all specifications and charges. Let us 
not be blinded by the prejudice of passion that naturally 
inclines us toward favoring Dolores de la Rita. Let's do 
justice to Kamei. Can you doubt the story of Otsu and 
Tanaka? If you will recall, Otsu was the Japanese who was 
so ill on that stand, but he would not let them take him 
to the hospital until he could come and testify before 
this Commission as to the truth of the whereabouts of 
Kiyoshi Kamei. 

As to Kiyoshi Kamel's story on the stand, he was subject 
to uncontrolled cross-examincation and the statements have 
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a ring of truth to them. Being on a small outpost, the 
restricted nature of his movements are natural. There is 
no place to go in the mountains. You stay near your garrison, 
near your buddies. If you do go on a visit It is orobably 
to a detachment of your buddies nearby. That is the substance 
of Kamel's movements and the substance of the testimony 
on that. There Is some speculation raised here as to whether 
the company commander could have ordered Kamei to go from 
Camp 7 to Dumanjug. Gentlemen, the question is not whether 
the commander had authority to do it; the question is, was 
that done? The answer is, It was not done. The evidence 
is that Kamel was not moved from Camp 7 to Dumanjug. 

Now, what are the Rules of Land Warfare that govern 
this situation? If the Commission should find that there 
has been a violation of the laws of war by some of the 
accused, they must then consider the rules of law that 
are applicable to this situation. I have reference to 
laws governing mitigation. Paragraph 34-5.1 of the American 
Rules of Land Warfare state, I quote:"Individuals in organi¬ 
zations who violate the accepted laws and customs of war 
may be punished therefor. However, the fact that the acts 
complained of were done pursuant to order of a superior or 
government sanction may be taken into consideration in 
determining culpability, either by way of defense or in 
mitigation of punishment. The person giving such orders 
may also be punished." 
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The policy of these Rules of Land Warfare were designed 
primarily to relieve soldiers entirely of liability in wartime 
in order to encourage greater discipline and greater obedience* 
This principle applies whether it is troop3 actually engaged 
in fighting the enemy, or to rear echelon troops doing garrison 
duty. I invite the Commission’s attention to the fact that 
there is no requirement that in order for the defense of 
superior order to be asserted, that the individual asserting 
such a defense must be faced with an alternative of death 
penalty by his unit for failure to comply with this superior 
order. If a private soldier himself faces death for his 
disobedience of an illegal order, then his compliance with 
tnat order should constitute a complete defense. If the 
soldier faces some punishment other than death for dis¬ 
obedience of the order, then the defense of superior order 
should in some measure be based on the type and the severity 
rf punishment the individual himself faces for the dis¬ 
obedience. This is one of the mitigating circumstances. 

But in all events the superior order in itself should 
constitute some protection, for a junior officer or an 
enlisted soldier, since the entire principle of military life 
teachs the fundamental principle of unhesitating compliance 
to superior orders. Are future armies to be instructed that 
orders are not to be unhesitatingly complied with? I cannot 
conceive of a successful army operating on that basis. 
Gentlemen, the decisions of cases such as this one will help 
settle the policy as to whether a soldier will obey orders or 
will carry them out only after a deliberation of the 
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implications and the weighing of the risks involved. I 
cannot conceive of altering that fundamental military 
p/rinciple, compliance and then complaint, unhesitating 
compliance upon receipt of an order. 

The other mitigating circumstances, the defense invites 
to the Commission's attention, are the respective ranks of 
the accused; their lack of power or ability to prevent or 
avoid any of the incidents that occurred; or the involuntary 
nature of their participation in the acts; their training 
and their background; and above all to consider the * 
extent of the individual accused’s participation in the act as 
shown by competent evidence* 

In view of all the evidence the defense requests that 
this Commission return a finding of not guilty as to all 
Specifications and Charges in the case of Kiyoshi Kameij 
that they return a finding of not guilty in the case of 
Lance Corporal Torao Hirakawa; return a finding of not 
guilty in the case of Sergeant Major Tadashi Sue; that the 
Commission carefully consider all the evidence in the case 
of Lieutenant Minoru Kato and if they believe that Lieutenant 
Kato was not the garrison commander from May 14 to May 19» 
1944, of the Dumanjug garrison and they further believe that 
he did not participate, actually participate, in the acts 
that occurred on the 17th, 18th and 19th of May, 1944, that 
they bring in a finding of not guilty as to Specification 2 
and Specification 3} that if they further find that 
Lieutenant Kato did not condone or was not actually in 
command of that garrison on the 14th to the 16th of May, 1944, 
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they should bring in a finding of not guilty as to 
Specification 1. 

I thank you# 

COLONEL STICKNEYs The Commission will take a 
ten minute recess. 

(Short recess). 
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COLONEL STICKNEY: The Commission is in session. 

LIEUTENANT OWENS: Let the record show that all 
members of the Commission, the accused, counsel for the 
defense and prosecution are present. 

COLONEL STICKNEY: Does the prosecution intend to 
address the Commission? 

LIEUTENANT OWENS: Yes, Sir. 

May it please the Commission, the accused have been 
well defended in this case. This is best shown in the 
cross-examination of prosecution's witnesses when defense 
counsel exhausted almost every possibility in testing 
the credibility of these people. The prosecution has 
welcomed this thoroughness because it established beyond 
a question the trustworthiness of these witnesses. 

Sllvano Jakosalem and his cousin, Briccio Jakosalem, 
and Raymundo Legaspi, three prosecution witnesses, stand 
without any effort being made by defense counsel to impeach 
them. Their testimony stands in Its entirety. 

Jacinto de la Rita's testimony to this Commission 
differed from that given in a signed statement with respect 
to when his father was arrested, whether his father was 
charged as a volunteer guard, and whether Lucio Jakosalem 
had a list of volunteer guards, all relatively immaterial 
points. The material point of this witness' testimony 
stands uncontradicted. 

Catalino Ogbamin's testimony also differed from his 
signed statement, in that before this Commission he testified 
that he could identify the corpses, where In the signed 
statement he said he could not identify them. 
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Now, whatever the cause for this inconsistency might 
be, whether it was from confusion of the witness, his 
failure to understand the interpreter, or whatever the 
cause, the material point is this: that he saw the prisoners 
burned to death, that he saw this happen on the same day 
as prisoners were hauled from Dumanjug, that this was 
the only time in his life he saw such a thing take place. 
Whether ho could identify the corpses is not important, 
for the last witness of the prosecution, Dolores de la 
Rita, must have settled any question in your mind on this 
point. That poor woman was made to appear to be so con¬ 
fused over how she learned Kamel's name, whether she 
learned it from the people outside, or from reading his 
name under his picture. She gave testimony inconsistent 
with her signed statement as to how long her husband was 
beaten, though she had no question about who it was who 
beat him, and pointed to Kamel as the one who did beat him. 
Inconsistent with her signed statement was her testimony 
as to ’where her husband was arrested, a matter as immaterial 
as it was inconsistent. Her testimony differed from her 
signed statement as to whom she saw beat her husband, 
and whom she saw in the truck, both of which inconsistencies 
she herself explained. Any doubt you had as to her 
credibility must have vanished when she picked out in 
this courtroom Hirakawa and Sue from the eight Japanese 
in this courtroom, picked them out as members of the 
garrison, expressing doubt over Sue, and saying that 
she had seen neither of these two men, Hirakawa nor Sue, 
commit atrocities. Now, certainly a vengeful person, one 
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who was going to perjure herself, one who was inclined 
to fabricate, would not have given a bill of cleanliness 
to two of the accused; she would have testified that these 
two men, the two accused, Hirakawa and Sue, also committed 
atrocities, but she did not do so; she merely pointed to 
them as being men whom she believed she had seen at 
Dumanjug. 

Now, opposed to these witnesses are the accused. 

A key to the trustworthiness of the accused may be found 
in the way they endeavored to avoid identification, one 
by wearing horn-rimmed glasses when he had not worn them 
before, another by removing his horn-rimmed glasses, which 
he also had worn before, and still another who changed 
his clothes with identification Japanese during recesses 
of this Commission. There should be no question in your 
minds as to whom to believe. 

This leaves the evidence against the accused in this 
position, as to the accused, Kato. Kato, as commander 
of the garrison at Dumanjug, must be held responsible 
for this five-day reign of terror there, on the theory 
of command responsibility. In the first olace, the 
existence of these atrocities is not disputed. The fact 
he was the commander during the first three days of the 
five-day period of atrocities should be undisputed. Five 
of the prosecution's witnesses indicated that Kato was 
the commander during those three days, that he was the 
only one who was saluted, that it was he who gave orders 
in Dumanjug. True, Lieutenant Seichi Onishi testified 
today that Lieutenant Higashi was placed in charge of 
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the Dumanjug Garrison in April, 1944, but being placed in 
charge is very different from actively being present and 
giving orders to troops, and what concerns this Commission 
is when Higashi actually arrived in Dumanjug. He could have 
been placed in charge in Anril, and spent three weeks in 
Camp No. 7 and Camp No. 4, and at other outposts, making 
inspections. When he arrived in Dumanjug is the issue, 
and on this point Onishi was confused, for Onishi testified 
that he saw Higashi in Dumanjug on the one occasion that he, 
Onishi, went to Alegria from Naga, but when was that one 
trip to Alegria made? Onishi first said that it was made 
in the end of May or early June; he later testified it was 
in the last of April or early May. Onishi was confused on 
this critical point; therefore, it would seem proper to 
believe the prosecution's witnesses, who are not confused, 
to believe their testimony that Kato was the commander. 

Now as for this mumbo-jumbo about Lieutenant Utaka 
being the commander, it should be apparent to the Commission 
that this was another "paper command," that Lieutenant Utaka 
did not actually give orders to the Dumanjug Garrison. 

Onishi said he saw no orders clear through his headquarters, 
though orders should clear through his headauarters in the 
normal course of events where orders were passing from this 
Camp No. 7 where Utaka was, to Dumanjug, where the orders 
would be acted on. Onishi himself said that the Kato Platoon 
was at Dumanjug and was subject to Kato's orders. Naturally, 
that would be the case. Who was commander on Daper does not 
concern this Commission; rather, it is who gave the orders, 
who the actual commander was. That is the material part. 
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Therefore, it should be clear that Kato was in actual command 
for at least the first three days of this period of atroci¬ 
ties. And it was during this first three-day period that 
prisoners were beaten, choked, burned, hung and stabbed, that 
Eustaquio Laniujan, Mariano Famalias, and Florencio Martin 
were beaten to death. Therefore, on the theory of command 
responsibility established by the Yamashita case, Kato, as 
actual commander, must be held responsible for these brutal 
killings. Moreover, prosecution contends that Kato should 
be held responsible for the burning of the seventeen prisoners, 
because Lieutenant Higashi disclaimed to Silvano Jakosrlera 
all responsibility for the treatment of these prisoners 
arrested by Kato. 

Now, even if Kato was never the commander of this 
garrison, he cannot be absolved from blame. He ordered 
the tenants’ arrest and threatened to kill them. He beat 
Mamalias and others with a baseball bat. He conducted ques¬ 
tioning of prisoners, and was present during most of the 
beatings. He ordered the loading of the truck; he was in 
the truck when it left. He returned with the group from 
the truck on its return. He alone at Dumanjug wore a saber 
and one of the men at Canoco was seen wearing a saber at 
the time these prisoners were burned alive, thus his con¬ 
nection with the burning alive of these seventeen prisoners 
is established beyond a doubt. 

I believe it would be a reflection on the cormon sense 
of you members of the Commission for me to trace through 
why a conclusive presumption should be drawn that each person 
seen in that truck was a oarticipant in the burning. We 
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have the truck leaving Dunanjug. We have it arriving at 
Barrio Canoco, we have everybody getting out of the truck 
at Barrio Canoco, we have the prisoners burned while the 
Japanese were around the huts, we have the Japanese leaving 
that area, and we have them getting back to Dumanjug. 

Superior orders, that theory proposed by defense 
counsel, offers no hope to Kato. No nroof was offered that 
Kato acted on superior orders, but even if a presumption 
existed that he did so act, it must be noted that the 
rules governing this Commission specify that acting pursuant 
to superior orders is not a defense; rather, that it may 
be considered only in mitigation of the punishment, if 
the Commission determines that justice so requires. In 
this case it would be a miscarriage of justice to consider 
mitigation for Kato, this man who participated in beatings 
to death and in burnings alive. 

As to the accused, Sue, Sue was admittedly a member 
of the Dumanjug Garrison at the time the atrocities occurred. 
Sue did not stop simply with just beating prisoners; he 
had to rack them up like bowling pins and knock them down 
with one blow, not neglecting to put the fear of heaven 
into the civilians by calling to them to watch him do it. 

He was seen to beat Mariano Mamalias, who died the following 
day. He was seen by Briccio Jakosalem in the truck when 
the truck left with the urisoners, and the Japanese, for 
Barrio Canoco, and when that truck left it took with it 
Japanese to commit a crime for which everyone in that truck 
must be punished. 
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The theory of superior orders can give this sort of 
person no protection. This man who revels in his torturing 
unarmed civilians, apparently taking delight in his display 
of punishment. 

As to the accused, Hirskawa, Hirakawa also was admit¬ 
tedly a member of the garrison, and was seen by Rpymundo 
Legaspi to beat Eustaquio Laniujan, Mariano Manalias, and 
Florencio Martin. In the prosecution's books, beating is 
torturing, and the specifications charge these men with 
torturing. Briccio Jakosalem saw Hirakawa beat Mamalias, 
and saw Hirakawa in the truck when it left for Canoco. 

Again a presumption must be drawn that Hirakawa participated 
in the burning alive of these tenants. Superior orders 
give him no excuse for taking part in the beatings and the 
burning alive of those seventeen men. 

Every member of that unit going in the truck to Canoco 
was guilty of as awful a crime as can be enacted. Justice 
will not allow the punishment to be mitigated. 

Finally, as to the accused, Kamei, Kamei is the one 
who has been claimed by defense counsel as the man who was 
not there, but defense offers as proof only the accused, who 
naturally has everything to gain and nothing to lose by 
fabrication, and two fellow soldiers who went through the 
entire campaign from Japan to Cebu, to the prison camos, 
with the accused, not simply in the same battalion but in 
in the same company, platoon and squad, and certainly that was 
a close association. Kamel called the two men his two 
friends. One of them must have felt so close he did come 
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to the Commission a sick man to testify in behalf of Kamel. 
Here was an association which could create a snirit of 
brotherliness, a spirij; that when your buddy is in trouble 
help him cover ut> his absence from his unit by a small lie. 

Against this array, the prosecution has offered the 
testimony of four witnesses. Silvano Jakosalem, Briccio 
Jakosalem, and Carlos all testified that they knew Kamei 
by name to be a member of the Duraanjug Garrison. Mow if 
thrso men were fabricating, would they not have said that 
they saw Kamei commit atrocities? Instead, they testified 
they saw him do no wrong. However, Dolores de la Rita 
saw him, and remembered his face as well she might, since 
he was the beater of her husband. She saw him beat Eustaquio 
Lr.niujan, Florencio Martin, and Mariano Mamalias. She saw 
him in the truck leaving for Barrio Cancco and returning 
from larrio Canoco, from which a conclusion must be drawn 
of participation in the burning of the tenants, and for this 
Kamei must nay the same price as the other participants. 

In view of this evidence, the prosecution requests 
the Commission to find each of the accused guilty, and all 
of them be sentenced tc death. 

COLONEL STICKNEY: The Commission will adjourn 
and will meet again at 1300 on August 21. The Commission 
will now go into closed session. 

(The Commission adjourned at 1440 hours, 20 August 
1946, to reconvene at 1300 hours, 21 August 1946.) 
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The Commission reconvened, pursuant to adjournment, 
at 1315 hours, 21 August 194-6, In Court No. 1, High Com¬ 
missioner's Residence, Manila, P. I. 

COLONEL STICKNEY: The Commission is in ooen 

session. 

LIEUTENANT OWENS: Let the record show all members 
of tne Commission, the accused, counsel for the defense 
and orosecution are oresent. 

COLONEL STICKNEY: I would like to compliment 
all concerned, the prosecution, the defense, the reporters, 
the Interpreters, the military police for the smooth way 
in w-ifch everything has gone during this long trial. Will 
the "our accused, the counsel and the Interpreter come 
forward and face the Commission. 

MR. SIMON: Sir, the accused, Kamel, has a state¬ 
ment to make. 

COLONEL STICKNEY: Very well, we will listen to 
the statement from the accused, Kamei. 

MR. SIMON: Will the interpreter read It, please. 

COLONEL STICKNEY: It is understood that the find¬ 
ings are finished, is that correct? 

MR. SIMON: Yes, Sir. 

(The accused, Kamei, defense counsel and Irteroreter 
Nakao stood before the Commission.) 

INTERPRETER NAKAO: (Reading) 

"As I testified in court, from the 2nd of February, 1944, 
through June of the same year, I served at Camp No. 7 as a 
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a member of guard detail of the camp road. As to this 
charge that I have participated in the killing of Filipinos 
at Dumanjug, I swear before God that I am entirely innocent. 

"From the day I arrived on the Philippine Islands until 
this present day I have not once placed foot in the town 
of Dumanjug, and consequently I had no knowledge whatsoever 
of the charge that I have participated in the murder of 
these Filipinos of which I have been charged until I was 
informed of the part I supposedly played here in court. 

No matter what the witnesses before court have testified, 
nay I repeat once again that I am entirely ignorant of the 
imidenl of which I am charged, and I plead to this court 
thet T am accorded a fair trial and that the decision is 
a fiLt ai-d just one. 

"/s/ KIYOSHI KAMEI 
Loading Private 
August 21, 104-6 

"To the members of the Commission." 

COLONEL STICKNEY: The interpreter has read a 
statement prepared by the accused, Kiyoshi Kamel, is that 
correct? 

MR. SIMON: Yes, Sir. 

COLONEL STICKNEY: Anything further? 

MR. SIMON: No, Sir, that is all. 

COLONEL STICKNEY: Will the four accused, counsel, 
and interpreter stand and face the Commission. 

(The four accused, counsel for the defense, and 
Interpreter Yamamoto stood and faced the Commission.) 


HW(l)/vc 


489 








COLONEL STICKNEY: MINORU KATO, this Commission 
by secret written ballot, at least two-thirds of the members 
present at the time the vote was taken concurring in each 
finding of guilty, finds you: 

Of Specification 1, Guilty, except the word "stabbing," 
without substitution; of the excepted word Not Guilty. 

Of Specification 2, Guilty, except the names "Antonio 
Estioca" and "Gervasio Tababa," both without substitution; 
of the excepted names Not Guilty. 

Of Specification 3, Guilty, except the word "hanging," 
the words "stabbing and burning," and the names "Nemesio 
Llenos" and "Gervasio Lumukso," all without substitution; 
of tne excepted words and names Not Guilty. 

Of the Charge, Guilty. 

(Translated to the accused by Interpreter Yamamctc, 

COLONEL STICKNEY: And this Commission, by secret 
written ballot, at least two-thirds of the members present 
at the time the vote was taken concurring, sentences you 
to DEATH BY HANGING. 

(The accused, Minoru Kato, escorted from the 
courtroom by the military police following translation of 
sentence by Interpreter Yamamoto.) 

COLONEL STICKNEY: TADASHT SUE, this Commission by 
secret written ballot, at least two-thirds of the members 
present at the time the vote was taken concurring in each 
finding of guilty, finds you: 

Of Specification 1, Guilty, except the words "order and" 
and the words "stabbing and burning" and the names "Eustaquio 
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Laniujan," "Florencio Martin" and "Fxequiel Nemel," all 
without substitution, and excepting the words "all" and 
"civilians," substituting therefor the words "an" and "civilian" 
respectively; of the excepted words and nemos Not Guilty, of the 
substituted words Guilty. 

Of SDecification 2, Guilty, excent the words "order and" 
and except the names "Antonio Estioca" and "Gervasio Tababa," 
all without substitution; of the oxcepted words and names 
Not Guilty. 

Of Specification 3, Guilty, except the words "order and" 
and the word "hanging" and the words "stabbing and burning," r.ll 
without substitution, and except tho names "Jacinto de la 
Rita, Arcadio Escudero, Sixto Laniu.'Jan, Ravmundo Legaspi, 

Nemesio Llenos, Gervasio Lumukso, Ale.landro Mont ilia, Panta- 
leon ^ababa, and Antonio Talpin," substituting therefor the 
words "an undetermined number of unknown persons"; of the 
excepted words and names Not Guilty, of the substituted 
words Guilty. 

Of the Charge, Guilty, except the words "order and," 
without substitution; of the executed words Not Guilty. 

(Translated to the accused by Interpreter Yamamoto.) 

COLONEL STICKNEY: And this Commission, upon secret 
written ballot, at least two-thirds of the members nresent 
ct the time the vote was taken concurring, sentences you to 
IMPRISONMENT FOR LIFE. 

(The accused, Tadashi Sue, escorted from tho 
courtroom by the military Dolics following translation of 
sentence by Interpreter Yamamoto.) 
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COLOMFI STICKNEY: TORAO HIRAKAWA, this Commission 
by secret written ballot, at least two-thirds of the members 
present at the time the vote was taken concurring in each 
finding of guilty, finds you: 

Of Specification 1, Guilty, except the words "order and" 
and the words "stabbing and burning," both without substitution ,to 
except the word and names "Florencio Martin and Exequiel Nemel," 
substituting therefor the word and name "and Florencio Martin"; 
of the excepted words and names Not Guilty, of the substituted 
word and name Guilty. 

Of Specification 2, Guilty, except the words "order and" 
and except the names "Antonio F.stioca" and "Gervasio Tababa," 
all without substitution; of the exceoted words and names 
Not Guilty. 

Of Specification 3, Not Guilty. 

Of the Charge, Guilty, except the words "order and,” 
without substitution; of the excepted words Not Guilty. 

(Translated to the accused by Interpreter Yon^jnoto.) 

COLONEL STICKNEY; And this Commission, upon secret 
written ballot, at least two-thirds of the members present 
at the time the vote was taken concurring, sentences you to 
IMPRISONMENT FOR LIFE. 

(The accused, Torao Hirakawa, escorted from the 
courtroom by the military police following translation of 
sentence by Interpreter Yamamoto.) 
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COLONEL STICKNEY: Kiyoshi Kamel, this Commission 
by secret written ballot and by a majority vote of the 
members present at the time the vote was taken, finds you: 

Of Specification 1, Not Guilty. 

Of Specification 2, Not Guilty. 

Of Specification 3, Not Guilty. 

Of the Charge, Not Guilty. 

And this Commission, by secret written ballot and by 
a majority vote of the members present at the time the vote 
was taken, DOES ACQUIT YOU. 

(The accused, Kiyoshi Kamei, escorted from the 
courtroom by the military oolice following translation of 
findings and sentence by Interoreter Yamamoto.) 

COLONEL STICKNEY: The President of the Court is 
required to furnish a consolidated list of oroDOsed correc¬ 
tions within three days. It is requested that the defense 
and prosecution get their suggested changes to me at the 
earliest possible moment. 

The Commission adjourns sine die. 

(The Commission adjourned at 1330 hours, 21 August 

1946.) 


/ 

/ 
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The Commission convened, pursuant to notice, at 
0845 hours, 22 July 1946, in Court No. 1, High Commissioner's 
Residence, Manila, P. I. 

COLONEL STICKNEYs The Commission will come to 
order and hear any matter to be brought before it. 

LIEUTENANT SHEPHERD: Sir, it has been agreed 
between the accused, his counsel and the prosecution that 
translation of these proceedings into Japanese by the official 
interpreter is not required, since the accused has a personal 
interpreter. 

It is therefore requested and defense counsel Joins 
in the request that such translation be dispensed with, unless 
specifically requested by the accused in the course of the 
trial. 

COLONEL STICKENY: It is so ordered. 

LIEUTENANT SHEPHERD: There has been referred to 
this Commission for trial the case of the United States of 
America against Masafuji Hamamoto, ISN 5U67382. The accused 
is now present with defense counsel appointed by the con¬ 
vening authority. The prosecution is ready to proceed. 

COLONEL STTCKNEY: You may proceed. 

LIEUTENANT SHEPHERD: The prosecution submits for 
incorporation into the records of these proceedings the 
following document: 

Paragraph 11, Special Orders 164, Headquarters, 

United States Army Forces, Western Pacific, 
dated 19 July 1946, entitled "Appointment of a 
Military Commission." 
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COLONEL STICKNEY: Is that a corrected cony? 

LIEUTENANT SHEPHERD: That, Sir, is the original 
order that has been corrected by later order, dated the 
same date, which is a corrected copy, with the instructions 
on that order that all previous orders should be destroyed. 

COLONEL STICKNEY: Then, what you are going to 
read is the corrected copy? 

LIEUTENANT SHEPHERD: What the prosecution has 
put into the record is the corrected copy. 

COLONEL STICKNEY: There being no objection, the 
special orders will be incorporated into the record, of the 
proceedings. 

'•RESTRICTED 

"HEADQUARTERS 

"UNITED STATES ARMY FORCES WESTERN PACIFIC 

"APO 707 
"19 July 194-6 

"Special Orders ) 

No.164 ) 

"EXTRACT 

"11. The following officers are appointed members of 
a Military Commission to meet in the City of Manila, Philip¬ 
pine Islands, at the call of the President thereof, for the 
trial of Masafuji HAMAMOTO, accused war criminal. (Authority: 
1st Ind. GHQ, AFPAC, APO 500, 29 May 1946, to letter GHQ, 

SCAP, file AG 000.5 (29 May 46) LS, dated 29 May 1946, subj: 
'Trial of Masafuji Hamamoto'): 

Col. Richard c* SticVney INF President 
Col. Volney w, Wortmon CAC Law Member 
Lt. Col. John B. Madden CMP (FA) 

Maj. Amel L. Cox INF 
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1st Lt. Addison T. Shepherd, JAGD, Is designated 
Prosecutor, 2d Lt. Robert J. Polski, ORD, is designated 
Defense Counsel. 

The Commission will follow the provisions of 
Letter, GHQ, SCAP, dated 5 December 194-5* subj: ’Regulations 
Governing the Trials of Accused War Criminals.' 

The record of trial including any judgment or 
sentence will be transmitted directly to this headquarters 
for action by the appointing authority. 

BY COMMAND OF MAJOR GENERAL CHRISTIANSEN: 

" OFFICIAL: 

"J. J. GERIIARDT 

/s/ R. L. ANDERSON Colonel, Agd 

/t/ R. L. ANDERSON Adjutant General 

Colonel, AGD 
Asst. AdJ. Gen," 


LIEUTENANT SHEPHERD: The prosecution offers in 
evidence the following document marked for the purpose of 
identification as Prosecution's Exhibit No, 1: 

Letter Order AG 000,5 (5 Dec 45) LS, General Headquarters, 
Supreme Commander for the Allied Powers, dated 5 
December 1945, subject, "Regulations Governing 
the Trial of ^ar Criminals," 

COLONEL STICKNEY: Is there any objection by the 

defense? 

LIEUTENANT POLSKI: No objection, Sir. 

COLONEL STICKNEY: There being no objection, the 
document will be received in evidence as Prosecution's 
Exhibit No. 1. 

(Prosecution's Exhibit No. 1 
received In evidence.) 










* 
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LIEUTENANT ShEPHERD: Prosecution offers in 
evidence the following document marked for purposes of 
identification as Prosecution's Exhibit No. 2: 

Letter Order AG 000.5 (29 May 46) LS, General Head¬ 
quarters, Supreme Commander for the Allied °owers, date 
29 May 1946, subject, "Trial of Masafuji 
Hamamoto" and 1st Indorsement thereto dated 29 
May 1946. 

COLONEL STICKNEY: Is there any objection by the 
defense counsel? v 

LIEUTENANT POLSKIs No objection, Sir. 

COLONEL STICKNEY: There being no objection, the 
document will be received in evidence as Prosecution's 
Exhibit No. 2. 

(Prosecution's Exhibit No. 2 
received in evidence.) 

LIEUTENANT SHEPHERD: The prosecution offers In 
evidance the following document marked for purposes of 
identification as Prosecution's Exhibit No. 3s 

Letter Order, President of this Commission, dated 
19 July 1946, subject, "Swearing witnesses for 
the trial of Masafuji Hamamoto." 

COLONEL STICKNEY: Is there any objection by the 
defense counsel? 

LIEUTENANT POLSKI: No objection, Sir. 

COLONEL STICKNEY: There being no objection, the 
document will be received in evidence as Prosecution's 
Exhibit No. 3. 

(Prosecution's Exhibit No. 3 
received in evidence.) 
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LIEUTENANT SHEPHERD: The prosecution is ready 
to proceed with the arraignment of Masafuji Hamamoto, ISN51J- 
67382. 

COLONEL STICKNEY: The reporters will be sworn. 

(Eldon N. Rich and Helen R. Solomon were duly-sworn 
as Official Court Reporters.) 

COLONEL STICKNEY: The interpreters will be sworn. 

(T/3 Takeo Saito, T/3 Yoshiyuki Motoyoshi, Pfc Fukuo 
Murakama, Rogelio Catanjal, and Filomeno Enriquez were duly 
sworn as Official Commission Interpreters.) 

COLONEL STICKNEY: The Commission will be sworn. 

(Colonel Richard C. C tickney, Colonel Volney W. 
Workman, Lieutenant Colonel John B. Madden, and Major Amel 
L. Cox were duly sworn as members of the Commission.) 

COLONEL STICKNEY: The prosecution will be sworn. 

(Lieutenant Addison T. Shepherd was duly sworn 
as prosecutor.) 







LIEUTENANT SHEPHERD: A certified copy of the 
Charge and Specifications, the Additional Specification 
to the Charge, and the Amendment to the Specification 
against Masafuji Hamamoto, together with a true and com¬ 
plete translation thereof, was served upon the accused 
by 1st Lieutenant Frank J. Eberharter on 24 June 1946, 
at the High Commissioner's Residence, Manila, P. I. Defense 
counsel was appointed by the executive for w ar Crimes Trials 
on 23 May 1946. Defense counsel was furnished a copy of 
the Charge and Specifications against the accused on the 
21st of May, 1946. The defense counsel was furnished with 
a copy of the translation on the 10th of June, 1946, and 
wi^li the Additional Specification and Amendment to the 
Specification on 12 June 1946. 

COLONEL STICKNEY: Have you stated when he was 
furnished with a copy of the Amendment of the Specification? 

LIEUTENANT SHEPHERD: Yes, that was on 12 June 
of 1946, with the Additional Specification. The rights 
of the accused, as set forth in Paragraph 5b of the letter 
dated 5 December 1945, General Headquarters, Supreme Com¬ 
mander for the Allied Powers, entitled "Regulations Govern¬ 
ing the Trial of War Criminals," heretofore introduced into 
evidence as Prosecution's Exhibit No. 1, will be read and 
explained. 

COLONEL STICKNEY: The accused, defense counsel 
and prosecutor will rise. 

(The accused, defense counsel and prosecutorerose 
and faced the Commission.) 









LIEUTENANT SHEPHERD: Rights of the accused. 

The accused shall be entitled: 

(1) To have in advance of trial a copy of the Charges 
and Specifications clearly worded so as to apprise 
the accused of each offense charged. 

(2) To be represented, prior to and during trial,by 
counsel appointed by the convening authority or 
counsel of his own choice, or to conduct his own 
defense. 

(3) To testify in his own behalf and have his 
counsel present relevant evidence at the trial 
in support of his defense, and cross-examine 
each adverse witness who oersonally appears 
before the Commission. 

(4) To have the substance of the Charge and Specifi¬ 
cations, the oroceedings and any documentary 
evidence translated when he is unable otherwise 
to understand them. 

COLONEL STICKNEY: The provisions of sub-section (lj 
have been complied with, it appearing that a certified copy 
of the Charge and Specifications, Additional Specifica¬ 
tion to the Charge, and Amendment to the Specification, 
together with a true and complete translation thereof, 
were served upon the accused 24 June 1946. Whom does the 
accused desire to introduce as his defense counsel? 

(Question of Colonel Stickney was then translated 
to accused by Interpreter Motoyo&hl.) 

THE ACCUSED: (Through Interpreter Motoyoshi) The 
defense counsel appointed by the court. 
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COLONEL STICKNEY: That answer refers to Lieutenant 
Polski here, I presume? 

THE ACCUSED: (Through Interpreter Motoyoshi) Yes, Sir, 
Lieutenant Polski. 

COLONEL STICKNEY: Does the accused wish to have 
the Charge and Specifications read and translated to him? 

THE ACCUSED: (Through Interpreter Motoyoshi) I have 
already seen the translated copy of the Charge and Specifications. 

COLONEL STICKNEY: I understand, then, you do not 
care to have them read here? 

INTERPRETER MOTOYOSHI: Yes, Sir, that's right. 

COLONEL STICKNEY: Does the accused understand the 
Charge, Specifications, Additional Specification to the Charge, 
the Amendment to the Specifications, the Affidavit of Accuser, 
Reference for Trial, and Certificate of Service, which have 
been read and translated to him? 

LIEUTENANT POLSKI: He does, Sir. 

LIEUTENANT SHEPHERD: The prosecution now introduces 
for incorporation into the record the original Charge and 
Specifications, the Additional Specification to the Charge, 
Amendment to the Specifications, the Affidavit of Accused, 
Reference for Trial, and Certificate of Service. 

COLONEL STICKNEY: There being no objection, the 
Charge and Specifications, the Additional Specification to 
the Charge, and Amendment of Specification are incorporated 
into the record of proceedings. 
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"GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 


"Before the ) 
MILITARY COMMISSION ) 
convened by the ) 
C OMMAND ] NO GENE YA L, ) 
United States Army Forcer,) 
Western Pacific ) 


UNITED STATES OF A/ERICA 

vs 

Masafuji HAIiAMOTO 


"CHARGE 

"That Masafuji HAMAMOTO, IGN 51J67328, formerly Sergeant 
in the Imperial Japanese Army, diiring the time and at the 
placer hereinafter specified, and vhile a state of war existed 
between the United States of America, its allies and de¬ 
pendencies, and Japan, did violate the laws and customs of 
vrar." 
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"SPECIFICATIONS 


"1. In that Masafuji HAMAMOTO, in the month of May 1944, 
during a time of war between the United States of America, 
its allies and dependencies, and Japan, did, at or near 
Buenavista, Guimaras Island, Iloilo Province, Philippines, 
unlawfully order and permit members of the Imperial Japanese 
Army then under his command brutally to torture, mistreat 
and kill Edison GARGANERA, in violation of the laws of war. 

"2. In that Masafuji HAMAMOTO, in the month of June 1944, 
during a time of war between the United States of America, 
its allies and dependencies, and Japan, did, at or near barrio 
Tammla, Buenavista, Guimaras Island, Iloilo Province, 
Philippines, unlawfully order and permit members of the 
Imperial Japanese Army then under his command to kill about 
6 unarmed, noncombatant civilians, in violation of the laws 
of war. 

"3. In that Masafuji HAMAMOTO, In the month of July 1944, 
during a time of war between the United States of America, 
its allies and dependencies, and Japan, did, at or near barrio 
Tobud, Buenavista, Guimaras Island, Iloilo Province, Philippines, 
unlawfully order and permit members of the Imperial Japanese 
Array then under his command, to kill about 3 unarmed, non- 
combatant civilians, in violation of the laws of war. 

"4. In that Masafuji HAMAMOTO, in the month of December 
1944, during a time of war between the United States of America, 
its allies and dependencies, and Japan, did, at or near barrio 
Supang, Buenavista, Guimaras Island, Iloilo Province, 

Philippines, unlawfully order and permit members of the 
Imperial Japanese Army then under his command to kill about 




12 unarmed, noncombatant civilians, including Demetrio HDYAN, 
in violation of the laws of war. 

' , . In that Masafuji HAMAUOTO, in the month of January 
194-5, during a time of war between the United States of 
America, its allies and dependencies, and Japan, did, at or 
near barrio Suclaran, Buenavista, Guiraaras Island, Iloilo 
Province, Philippines, unlawfully order and permit members 
of the Imperial Japanese Army then under his command to kill 
; bout 12 unarmed, noncombatant civilians, including Doroteo 
^ARAGOZA, in violation of the laws of war. 

'Dated: 29 May 194-6. /s/ Alva C. Carpenter 

/t/ AI.VA C. CARPENTER 
Colonel, JAGD 
United States Army 

"AFFIDAVIT 

"Before me personally appeared the above-named accuser 
this 29th day of May 194-6, and made oath that he is a person 
subject to Military law and that he personally signed the 
foregoing charge, and further that he has investigated the 
matters set forth in the charge, and that it is true in f^ct, 
to the best of his knowledge and belief. 

/s/ Edmund M. Sweeney 
/t/ EDMUND M. SWEENEY 
1st Lt. JAGD, AUS" 
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"GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 





Before the ) UNITED STATER OF AMERICA 

MILITARY COMMISSION ) 

convened by the ) vs 

COMMANDING GENERAL, ) 

United States Army Forces,) Masafuji HAMAMOTO 

Western Pacific ) 

"AMENDMENT OF SPECIFICATION 

"Specification 4 in the above captioned case which 
states: 

'"4. In that Masafuji HAMAMOTO, in the month of December 
194-*, during a time of war between the United States of 
Ameu’ca, its allies and dependencies, and Japan, did, at or 
near barrio Supang, Buenavista, Guimaras Island, Iloilo Pro¬ 
vince, Philippines, unlawfully order and permit members of the 
Imperial Japanese Army then under his command to kill about 12 
unarmed, noncombatant civilians, including Demetrio HOYAN, in 
violation of the laws of war."' 

"is hereby amended as follows: 

"4. In that Masafuji HAMAMOTO, in the month of December 
1944, during a time of war between the United States of 
America, its allies and dependencies, and Japan, did, at or 
near barrio Supang, Buenavista, Guimaras Island, Iloilo Pro¬ 
vince, Philippines, unlawfully kill about 8 unarmed, noncom¬ 
batant civilians including Demetrio HOYAN and Gervasio ES7RAN- 
GERO, in violation of the laws of war. 

'Dated: 12 June 1946. 

/s/ Manuel Lim 
/t/ MANUEL LIM 

Lt Col, JAGS (PA) 

Chief, Prosecution Section" 
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"AFFIDAVIT 

"Before me personally appeared the above-named accuser 
this 12 day of June 1946, and made oath that he is a person 
subject to military law and that he personally signed the 
foregoing amendment of specification, and further that he has 
investigated the matter set forth in the said amendment and 
that it is true in fact to the best of his knowledge and 
belief. 


/s/ Manning D. Webster 
/t/ MANNING D. WEBSTER 
Captain, JAGD" 
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"GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 


'Before the 

) 

UNITED STATES OF AMERICA 

MILITARY COMMISSION 

) 


convened by the 

) 

vs 

COMMANDING GENERAL, 

) 


United States Army Forces, 

,) 

Masafuji HAMAMOTO 

Western Pacific 

) 


"ADDITIONAL SPECIFICATION TO THE CHARGE 


"In that Masafuji HAMAMOTO, in the month of Ju^y, 194-4, 
during a time of vrar between the United States of America, 
its allies and dependencies, and Japan, did, at or near Buena- 
nsta, Guimaras Island, Iloilo province, Philippines, unlaw¬ 
fully )cill 2 unidentified, unarmed noncombatant civilians, 
in violation of the laws of war. 


Dated: 12 June 1946. 

/s/Manuel Lim 
/t/ MANUEL LIM 

Lt Col JAGS (PA) 

Chief, Frosecution Section 


"AFFIDAVIT 

"Before me personally appeared the above-named accuser 
this 12 day of June 1946, and made oath that he is a person 
subject to military law and that he personally signed the fore¬ 
going additional specification to the charge, and further 
that he has investigated the matter set forth in the said 
additional specification to the charge and that it is true 
in fact to the best of his knovrledee and belief. 

/s/ Manning D. Y/ebstor 
/t/ MANNING D. WEBSTER 
Captain JAGD" 
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"GENERAL HEADQUARTERS 

UNITED STATES ARMY FORCES, WESTERN PACIFIC 
APO 707 


19 July 194-6 

"Referred for trial to Addison T. Shepherd, 1st Lt., 
JAGD, Prosecutor of the Military Commission appointed by 
paragraph 11, Special Orders No. 164, this Headquarters, 
19 July 1946. 

"By command of Lieutenant General STYER: 


/s/ W. P. Moore 
/t/ W. P. MOORE 
Lt Col AGD 
Asst Adj Gen 

"I hereby certify that I have served a copy hereof, 
together with a true and complete translation thereof into 
Japanese, on the above-named accused this 24 day of June 1946. 


/a/ Frank J. Eberharter 

1st Lt. Inf. Legal Sect. 
Manila" 
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COLONEL STICKNEY: Is the accused now ready to 
enter his plea? 

LIEUTENANT POLSKI: Yes, Sir. 

COLONEL STICKNEY: Will the accused rise. 

(Accused, together with defense counsel, arose.) 

COLONEL STICKNEY: For purposes of the reoord, 
Masafuji Hamamoto, at this time the Commission will hear 
your pleas to the original Charge and Specifications and 
Additional Soecification to the Charge and Amendment of the 
Specification, which have been incorporated into the record 
of the proceedings. You may plead either Guilty or Not Guilty. 

(Statement of Colonel Stickney translated to 
accused by Interpreter Motoyoshi.) 

ACCUSED HAMAMOTO: (Through Interpreter Motoyoshi) 

I plead Not Guilty. 

COLONEL STICKNEY: Are the prosecutor and defense 
counsel ready to proceed with the trial of the accused? 

LIEUTENANT SHEPHERD: The prosecution is ready, Sir, 

LIEUTENANT POLSKI: The defense is ready, Sir. 

COLONEL STICKNEY: Both sides being ready, the 
Commission will proceed with the trial of the United States 
of America against Masafuji Hamamoto. 

LIEUTENANT POLSKI: At this time I would like to 
point out to the prosecutor that we have two Japanese prisoners 
of war sitting at the defense table, who are here only for 
purposes of identification, to insure a proper identification 
whenever a witness comes to the defense table to identify 
Hamamoto. We do not mean that we deny every specification 
on which witnesses will not identify him, but on certain ones 


15 








we want him properly identified, for certain specifications. 

LIEUTENANT SHEPHERD: Sir, the prosecution 
has no objection to their presence in the courtroom. 

COLONEL STICKNEY: We'll proceed with them 

present. 

LIEUTENANT POLSKI: Yes, Sir. 

LIEUTENANT SHEPHERD: The prosecutions waives 
its opening statement. 

COLONEL STICKNEY: Very well. Do you have any 
opening statement at this time? 

LIEUTENANT POLSKI: No, Sir. 

COLONEL STICKNEY: Proceed. 

LIEUTENANT SHEPHERD: The prosecution calls 
as its first witness Guillermo San Agustin. 







GUILLERMO SAN AGUSTIN 

a v-icness for the prosecution, being first duly sworn, 
testified as follows: 

DIRECT EXAMINATION 

VxFUTENANT SHEPHERD: If the Commission please, 
the witness, San Agustln, will testify in regard to 
Specification 1. 

Q r hat is your name? 

A Guillermo San Agustiii. 

Q And what is your age, Mr. San Agustin? 

A 29 years old. 

Q What is your nationality? 

A Filipino. 

Q And where do you live at present? 

A Guimaras Island, Buenavista, Guimaras Island. 

Q During the Japanese occupation of Guimaras Island, 
did you have occasion to witness the questioning of a 
Filipino named Edison Garganera? 

A Yes. 

Q What was the approximate date, to the best of your 

recollection, that this occurred? 

A It was in the month of May, 1944. 

Q Would you tell the Commission In your own words 
and to the best of your recollection what occurred at 
that time? 

A It was one night in the month of May when we were 
gathered up, around twelve o’clock, by the Japanese 
soldiers. Then we were tied up inside the garrison. 







Q Now, Just take your time and speak up distinctly and 
loudly toward the defense counsel and Commission. 

A Two hours after we were tied in the garrison, the 
Japanese soldiers went out and on their way back they were 
taking a young boy by the name of Edison Garganera. Then 
they started questioning him whether he was helping or aiding 
in some way the guerrillas outside. But during questlotting 
he was being beaten by a club on the head and on the shoulders, 
and then when he was, after about thirty minutes of beating, 
since he would not accept the crime that he is accused of, 
they filled his stomach with water and then they made him 
lie down, stepping on his stomach, and began beating him also. 
But still he insisted that he doesn't know anything what is 
happening outside, and so they took off his clothes and 
made him stood up. Then they got a bunch of paper and 
burned it and placed it right between his two legs, burning 
his organ, and after that, since the boy was badly hurt 
already, they tied him and took him to a place five meters 
from where he was investigated, and that was all I saw until 
the next morning. 
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Q Hor far where you from the spot were Garganera was 
investigated? 

A I was around 3 meters. 

Q Had you yourself beonarrested by the Japanese? 

A Yes sir. 

Q And where did this questioning of Garganera occur? 

A It rs in the table where the Japanese soldiers used 

to eat. 

Q Were you actually able yourself to see this beating, 
etc., that you testified to? 

A I saw it once in a while and I could hear the groaning 
of the boy. 

Q What is the common name given to the putting of water 
in the mouth? 

A They used to call it "water cure". 

Q Did you know the name of the Japanese that were 
present at that investigation? 

A Yes,sir. 

Q Could you tell the Commission the names of any of 
them that you can recall? 

A It was Captain Hamamoto and his aid, Shinmio. 

Q Do'you *ee Hamamoto In-thi^' toarttoom? 

A Yes. 

Q Would you rise and come over and point out Hamamotc? 

(Witness approaches person at defense counsel table 
and points.) 

LIEUTENANT SHEPHERD: Will the record show that 
the witness properly identified the accused. 
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COLONEL STICKNEY: The record will so show. 

0 \!ho was in charge of this Investigation? 

A Captain Hamamoto. 

Q Was Captain Hamamoto, to the best of your knowledge, 
in charge of the Buenavista garrison? 

A Vcs. 

Q Will you tell the Commission what occurred the next 

morning? 

A The next morning, about 7 o'clock, I saw 2 Japanese 
soldiers taking that Garganera from the place where they 
had tied him the night before. Then they took him out 
at the garrison and covered him with a raincoat. Then, 
since he does not have any clothes at all, they took 
him out and brought him to the wharf, where they killed 
him. 

Q Actually did you yourself see Garganera killed by the 
Japanese? 

A No, but I saw the body. 

Q What was the approximate physical appearance of Garganera 
the morning when the Japanese took him out? 

A It was hard to recognize him, because his fae# was 
swollen. 

Q And was the J&mamoto'yW have mentioned present 
when Garganera was taken from the garrison? 

A He was standing right at the door. 

Q To the best of your knowledge was Edison Garganera a 
guerrilla? 

A No, I don’t think so. 
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Q Were you yourself a guerrilla? 

A No. 

Q Did you aid the guerrillas in any way? 

A Yes. 

Q You say that you later saw the body of Edison Garganera? 
A Yes. 

Q And when was that? 

A That was in the afternoon when we were released. 

Q Did you notice any wounds'on the body? 

A Yes, sir, they were bayonet wounds. 

Q And you recognized it as the bodycof'-Edlrson-Gfirganera? 

A Yes. 

Q Did you know Edison before you saw him in the 
garrison undergoing investigation? 

A Yes sir. 

Q What was his approximate age? 

A He was around 18 years old. 

Q And from your knowledge of Buena vis ta, Goli&aras Island, 
do you know who was in charge of the Japanese garrison there? 

A Yes. 

Q Who was it? 

A It was Hamamoto. 

Q And was Shinmio under his command? 

A Yes. 

LIEUTENANT SHEPHERD: No more questions, sir. 
COLONEL STICKNEY: Cross-examination? 
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CROSS EXAMINATION 


r- 




BY LIEUTENANT POLSKI: 

Q Was Hamamoto in the group that arreite* you? 

A I beg your pardon? 

Q Was Hamamoto in the group that arrested you? 

A No. 

Q When was the first time you saw Hamamoto on that day? 

A It was when he was put as a garrison commander in 

Guimaras Island. 

. COLONEL STICKNEY: I did not hear that. 

LIEUTENANT SHEPHERD: He said that he first saw 
Hamamoto when Hamamoto became in charge of Guimaras. 

COLONEL STICKNEY: That is not in answer to 
the question, is it? 

LIEUTENANT SHEPHERD: Yes. 

COLONEL STICKNEY: The question was "on that 

day", I believe. 

LIEUTENANT SHEPHERD: Was it? 

LIEUTENANT POLSKI: On the day of the incident. 
COLONEL STICICNEY: Yes. 

LIEUTENANT SHEPHERD: I misunderstood the 
question myself; I thought he said "When you first saw him". 
Q When was the first time you saw Hamamoto on the day 
of the alleged incident? 

A It was at the garrison where I saw him. 

Q Did Hamamoto at any time accompany the party that 
arrested you the day of the incident? 

A I beg your pardon? 
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Q At any time was Hamamoto a member of the party that 
arrested you on that day of the incident? 

A He was the commander of the soldiers that arrested us. 

Q Was l*e in that group that arrested you that d«y? 

A No. 

Q You testified that you were arrested at 12 o'clock — 
did you mean midnight? 

A iidnight. 

Q Did you actually see Hamamoto beat Edison Garganera? 

A No. 

Q When you were brought to the garrison were you in the 
same room as Edison Garganera? 

A No, we were in a separated room. 

0 And during Edison's investigation, were you also in 

this room? 

A I was in a room where we were divided by a low wall 
galvanized iron. 

Q How high was that wall? 

A Around 3 feet high. 

Q And what was that wall made of? 

A Galvanized iron. 

Q While Edison was being investigated, what was 

happening to you? 

A We were tied up. 

Q Were you blindfolded? 

A No. 

Q Were you tied up facing the room where Edison was 
investigated? 

A Xes. 
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Q Who tied you up? * 

A The Japanese soldiers. 

Q Do you knov; his name? 

A I forgot it. 

Q Did you see Hamamoto during the investigation of 

Edison Garganera? 

A Yes. 

Q How do you know that Hamamoto was in charge of the 
investigation#. 

A Because the interpreter used to talk with him when he 
was asking the questions. 

Q How do you know that Hamamoto was the head of that 
garrison? 

A Because he used to give commands to the soldiers of 
that same garrison. 

Q At any time have you ever seen any othdr soldiers 
get commands from a different person than Hamamoto? 

A No, sir. 

Q How did you learn the name of Hamamoto? 

A Because he stayed 9 months in our place. 

Q Who told you his name was Hamamoto? 

A The interpreter. 

Q How did you learn the name of Shinmio? 

A Through the interpreter also. 

Q Where did you learn the names of Hamamoto and Shinmio? 

A Since they first take hold of that garrison I knew 

their names already. 

Q Did you actually see who killed Edison Garganera? 

A No. 


24 







Q You testified that you sew Karnamoto stand in the 
doorway of the garrison as Tdison was led out, after his 
alleged beating. Did you actually see Karnamoto accompany 
tha-^ party and go out with Edison Garganera? 

A No. 

Q Then, as far as you know, he was just standing 
in the doorway of the garrison? 

A Yes, sir. 

Q You testified that you examined the body of Garganera. 

How closely did you examine that body? 

A Because the family asked permission from the garrison 

to bury the body and so through curiosity sake we followed, 
to see the wounds of the boy. 

Q Was permission granted by the Japanese for the family 
to bury Edison? 

A It was granted through the he]p of the punnet mayor. 

0 Who was the person who actually examined the body? 

A The father of the boy. 

0 How do you know that the wounds were bayonet wounds? 

A Because it was a wound like this long (indicating with 
fingers), with only mark of a bayonet thrust. 

But a wound that long (indicating with fingers), approx¬ 
imately 2 to p£ inches, may have been from a bullet from a 
rifle? 

A No. 

Q How do you know? 

A Because there were plenty of witnesses who were looking 
when he was killed. 
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Q Do you know there names? 

A Yes. 

Q Who are they? 

A They were my friends, the Haresco brothers. 

Q Would you mind repeating just how old, to the best 

of your knowledge, Edison Garganera was? 

A He was between 18 and 20 years old. 

Q Are you sure he wasn’t around 30 years old? 

A No, he w R s not. 

Q How do you know? 

A Because he was very young. 

Q Do you know how old I am? 

A I do not know* 

Q How could you tell how old Edison v/as and yet you 
can't estimate how old I am? 

A Because I saw him growing up. 

Q Do you know Captain Kengo Watanabe? 

A I heard his name during the punitive drives they 
had in Guimaras Island. 

Q Have you ever seen Captain Kengo Watanabe? 

A Yes. 

Q And have you ever seen him on Guimaras Island? 

A When I tos captured, during that, punitive drive. 

Q Do you mean by that statement that you saw Captain 

Kengo Watanabe v/hen you were captured? 

A Yes. 

Q To the best of your knowledge,iflid, Captain Kengo 

Watanabe outrank Captain Hamamoto? 

A I do not know, because Hamamoto came later. 
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Q Do you actually know what Hamanoto's real rank v*s? 

A No. 

Q Is it a habit of the Filipinos to call everyone captain? 

A The puppet mayor used to call everybody in command 
of the garrison as captain. 

Q What was your occupation during the Japanese occupation 
of Guimaras Island? 

A I used to have fishing corrals. 

Q Exactly what did your occupation consist of? 

A Sell fresh fishes to the city and farming. 

Q Did you have a banca, a boat? 

A I beg your pardon? 

Q Did you have a boat in which you fished from? 

A No. 

Q You testified that you have given aid to the guerrillas. 
What did your aid amount to? 

A Since at that time things were very high, I used to 
send them stationery, whiskey and cigarettes bought from 
the City. 

Q Did you Also giveitheto--food? rll 

A No. 

Q How often did you aid the guerrillas? 

A Anytime they sent a note to me asking me what they 

want, I used to buy it from the city and send it to them 
outside. 

q Did you realize at that time that it was direct dis¬ 
obedience to the Japanese order? 

A Yes. 
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Q Did you realize that if th<. Japanese had ever found cut 
about it your life might be in danger or at least you would 
be arrested? 

A Ye$. 

Q Did you ever surrender arms to the Japanese? 

A Yes. 

Q What was that arm? 

A A 22-caliber rifle. 

Q And was that arm kept in a box on a cocoanut tree? 

A It was buried under a bamboo tree. 

Q And whom- did you surrender that arm to? 

A Hamamoto. 

0 What date did you surrender that arm? 

A I cannot remember the date. 

Q You testified that didn’t think that Edison was a 
guerrilla — how do you know that? 

A Because I saw him everyday in the market. 

Q Did you see him every minute of his life? 

A He used to live just across the river. 

Q Was it not possible for Edison to carry out guerrilla 
activies and you would not know about ^ it? 

A I do not know. 

Q How do you know that Edison never aided the guerrillas, 
the same as you didf 
A I don't know. 

Q Do you know if Edison was pro-Japanese? 

A No. 

Q 7/hat did he ever do to show that he was not pro-Japanese? 

A He Just goes to the market everyday to pass the time 

there until the afternoon; then they go home to their place. 
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Q How do you know that he wasn't pro-Japanese then? 

A I cannot tell. 

Q Had you ever seen him do anything to show that he 
was not pro-Japanese? 

He was not the only man I vac watching. I do not know 
-nytfcirg about what he does. 

Lo you know if Hamanjr.o, jhe accused, was a member of 
'’aptain Kengo Watanabe?s unit? 
a I do not know. 

Do you know Captain Kengo Watanabe's attitude torard 
.aptured civilians and inhabitants .In the area where guerrillas 
were .(.‘ound to £«? 
f They killed them, 

w tfhat was his attitude? 

A He just killed those civilians. 

Q Did Captain Kengo Watanabe order his men to do that? 

A I did not see, nor do I know, because we were running 
as soon as we hear the Japanese were coming — we used to 
run and hide ourselves. 

Q Was it known on Guimatas Island the general attitude 
of Captain Kengo Watanabe had towards civilians and in¬ 
habitants in the area where guerrillas were found? 

A We all feared the Japanese during that time. 

Q Did the Filipinos in that area alto know the attitude 

of Captain Kengo Watanabe toward the people who aided guerrillas, 
such as giving them whiskey, cigarettes? 

A I do not know. 

Q If you were caught giving whiskey, cigarettes or any 
aid to the guerrillas, what do you think would happen to you? 

A If nobody would save you, of course you would be killed. 











Q And if you were caught carrying arms in your hours, 
what do you think would happen to you? 

A We would be killed. 

Q And do you know whose orders such a policy originated 
from? 

A That was already common knowledge to all Filipino 
civilians, that if anybody who had arms or anybody is. caught 
aiding guerrillas, they would be killed. 
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Q And do you know if that was the order of Captain Xengo 
Watanabc? 

A I don l t know. 

Q Do you actually know what a guerrilla is? 

A No, because everybody who lives in the mountain 
and who hates the Japanese, cj?1s themselves guerrillas, 

Q Were there many guerrillas in that area? 

A I think so, 

Q And did they harass the Japanese quite often? 

A No, 

Q What were the guerrillas doing if they were not harass¬ 
ing the Japanese? 

A Tney were just hiding in places. 

Q Did they ever come out of the mountains? 

A Once in awhile. 

Q And they came out of the mountains — strike that last 
question. Did they have to come out of the mountains in order 
for you to give them aid? 

A No, I just send somebody who knows the place where they 
are hiding, 

Q Who did you send to give aid to the guerrillas? 

A A small young boy by the name of Rojo. 

Q How old was he? 

A He was around fifteen years old, 

0 Then in reality, the Filipinos used people at almost any 
age in which to aid the guerillas; is that correct? 

A I beg your pardon? 

Q Then Filipinos used almost ary age persons in aiding 
the guerrillas? 
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A Yes. 

Q Did the guerrillas distinguish themselves from civilians 
in any way, such as with armbands or a uniform? 

A No, they had firearms. 

Q If you saw a guerrilla, could you distinguish him from a 

civilian? 

A Yes. 

Q How? 

A From the way they walk and the way they have arms in 

their body, or papers - - - they have identification papers. 

Q Where do they keep that identification? 

A They keep it in their pockets. 

Q And from t.he outside, could you visibly see thst 

identification? 

A No. 

Q Until the time the guerrillas exhibit their weapons, 

could you tell that they were anything else but civilians? 

A Yes. 

Q How? 

A Eecause they used to harass the civilians, 

COLONEL STICKNEY: May I have that last answer again, 

please? 

(Reporter read back the last question.) 

0 By that statement, do you mean the guerrillas themselves 
harassed the civilians? 

A Civilians who usually go to the Japanese area. 

Q And what means did they use in harassing the civilians? 

A Giving them warning not to bring any food stuff inside 
the garrison. 
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Q And did the. guerrillas have to come down personally to 
give that warning to the civilians? 

A They just watched the people in the road. 

Q How did they warn the civilians? 

A They warned, they tell the civilians that if they will 

continue that practice, they will be liable to be killed. 

3 bid the civilians follow the orders of the guerrillas 
to not aid the Japanese, but aid *he guerrillas instead? 

A Most of them. 

3 Most of them? 

A Yes. 

COLONEL STICKNEY: The Commission will take a ten 
mir.Jts break. 


(Short recess.) 


COLONEL STICKNEY: The Commission is in session, 
LIEUTENANT SHEPHERD: (To witness) You are reminded 
that you are still under oath. 

LIEUTENANT POLSKI: Will the reporter please real 
back the last question? 

(Reporter read back previous question.) 

Q Did other people in the area of Buenavista have arms? 

A No sir. 

Q How do you know that? 

A Because everybody was afraid to be caught with arms. 

Q You testified you had an arm. Why couldn't the other 

people have had arms? 

A Since, before the war, there were few people who were 
possessing arms in that place. 
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Q Did other people in that area, of Bueravista ? aid the 
guerrillas as you did? 

A There were plenty, 

Q There were plenty? And did those people consider 
that aid as harassing to the Japanese cause? 

A J don’t know what they think about that aid, but they 
thought it must fcs patriotism, 

Q Do you know what a saber is? 

A Yoj, 

Q Did you ever see Hamamoto carry a saber? 

A No. 

Q Did you ever see anyone around there carry a saber? 

A Nj. 

Q Whan you saw Captain Kengo Watanabe when you were 
cau.-ured, was he wearing a saber? 

A Yes. 

Q Then you have seen Japanese soldiers in that area wear 
sabers; is that correct? 

A During the time when Hamamoto was garrison commander, 

I had not seen any sabers, 

Q What weapons were the Japanese carrying when you were 
arrested on the day of the alleged incident, in May 1944? 

A The Japanese rifles, and pistols. 

Q And what? 

A Japanese rifles and pistols, 

Q Is that all the arms they had on them? 

A Of course there were bayonets, 

LIEUTENANT POLSKI: No further questions, Sir, 
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COLONEL STICKNEY: Redirect examination? 
LIEUTENANT SHEPHERD: Yes.Sir. 

REDIRECT EXAMINATION 
BY LIEUTENANT SHEPHERD: 

Q When did you see Captain Kengo Watanabe on Guimaras 
Island? 

A I saw him in the punitive drive in the year 194-3, 
month of August, 

Q To the best of knowledge, was he ever on Guimaras 
Island in 1944? 

A No. 

Q Do you ever recall the puppet mayor Ingalla? 

A Yes. 

Q Do you recall him making a speech on different 
occasions to the people of the city of Buenavista? 

A Yes, he used to make daily speeches. 

Q And did you hear most of his speeches? 

A Yes. 

Q Did Ingalla ever state who was in charge of the 
garrison in Buenavista? 

A Yes. 

Q And who did Ingalla state was the garrison commander 

in Buenavista? 

A When Hamamoto got command of the garrison, the mayor 

gave him a sort of luncheon, introduced him to the people. 
Q Did he introduce him to the people as the garrison 
commander? 

A Yes, 
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Q Did you hear him say that? 

A Yc s. 

Q Was it common knowledge in Euenavista that that man, 

Hair.amoto, was garrison commander? 

A Yes. 

Q Now when this questioning of Garganera was going on, 
Hamamoto was present; is that correct? 

A Yes. 

Q Was he, to the best of your knowledge, in charge of that 
investigation? 

A Yes. 

Q Was he the one asking the questions through the inter¬ 
preter? 

A Yes. 

Q And who was the Japanese doing the torturing of Garganera? 
A The soldiers under him. 

Q When you were in the other room while Garganera was 

being tortured, how were you tied? 

A I was tied at the back like this (illustrating), and I 
seated in a chair, 

Q Could you ariS' ? 

A I could stand. 

Q And how high was ihis galvanized iron wall between the 
room in which you were and the room in which Garganera was 
investigated? 

A When I stood up, it was, I could see everything, because 
it was around this high (illustrating), but when I sit down, 

I could still see the heads outside. 


LIEUTENANT SHEPHERDs Would the record show that 


the witness indicated a distance from the l']oor of approximately 
four fest? 

LIEUTENANT POLSKI: It»3 agreeable to the defense. 
COLONEL STICKWEY: It will so show. 

Q i?’.id when you did stand and look ovs" that sheet of iron, 
approximately how far from where y.y\ were standing was 
Sarganera being beaten? 

A It ^as from this place, I think, to the defendant's 

o'.e • 

3 Approximately how far was it in meters? 

A Around five to four meters. 

J Air. was there light in this room in which he was being 
inv,-- uigated so that you could see? 

A There were four coconut oil lights, lamps. 

Q And you could see easily what W8S going on? 

A Yes. 

Q From the time Garganera was brought into the garrison, 

until the time that he was finally taken out, to the best of 

your knowledge, was he given a trial by the Japanese? 

A All I observed was a questioning, with heavy beating. 

Q All the time that he was — strike that. Did he ever 
leave the room next to you except the final time when he was 
taken rat, after he had been brought in? 

A Yes sir. 

LIEUTENANT SHEPHERD: I am going to ask that question 
a little differently. 

Q Did Garganera remain in the room next to the one in 
which you were tied continuously from the time he was brought 
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until he was taken out covered in a raincoat? 

A Yes. 

Q So you had an opportunity to observe him during all the 
time he was in custody of the Japanese until he was taken 
out the next morning? 

A v es . 

Q And during that time, did any trial take place, to the 
best of your knowledge? 

A No, 

LIEUTENANT SHEPHERD: No more questions, 

COLONEL STICKNEY: Recross-examination? 

LIEUTENANT POLSKI: Yes Sir. 

RECROSS-EXAMINATION 
BY IIEUTFNANT POLSKI: 

Q When you were tied by the Japanese, were you on the 
floor? 

A No, I was sitting on a chair. 

Q You were where? 

A Sitting on the chair. 

Q When you were sitting on the chair, how high up could 
you see? 

A I could see the heads of the people outside. 

Q Just the heads? 

A Yes. 

Q How tall are you? 

A I am around five and a half. 

Q And when you sit down, would you say you were no taller 
thar three feet in height in sitting position? 
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A Because some were sitting on a table. 

Q Could you see the whole bodies of all the Japanese and 

Edison Garganera in the adjoining room? 

A I could see when I once in awhile stand up, I could sc 
them. 

Q were you sitting the majority of the time? 

A No, once in awhile I stood up to see what was happening 

Q Were you sitting a majority of the time? 

A No sir. 

Q Weie you standing a majority of the time? 

A No. 

Q What were you doing a majority of the time? 

A Oroe ir. awhile I stood up and once in awhile I sat down 

Q When yjv weren*t sitting down or standing up, what were 

you doing, lying on the floor? 

A I was hearing everything and seeing everything. 

Q Were you sitting or standing? 

A When I hear the beating and a groaning, I stand up. 

Q Could you stand up? 

A I stood up and peeped. 

Q Weren't you guarded by Japanese? 

A No. 

Q All the Japanese were in the other room? 

A Some were in the doors, and others were with Garganera. 

Q Did you not consider it dangerous to be looking up and 

seeing what w^s going on? 

A We were expecting to die, to be killed anyway. 

Q Why weren't you killed. 

A I don't know. 
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Q Were you released without harm? 

A Yes. 

Q Were other men arrested other than you and Edison 
Garganera? 

A Yes. 

Q Fow many? 

A There was four of us. 

Q Were the other three, other than Edison, released? 

A Yes. 

Q Why were they released? 

A I don't know, 

Q Were the other three, other than Edison Garganera, 
bee ten in any way? 

A No. 

Q Just Edison Garganera? 

A Yes. 

Q Do you know why it was Edison Garganera who was beaten? 

A I don't know. 

Q Could you hear all the questions they asked Edison 
Garganera? 

A If the interpreter speaks fluently, or sometimes when 

he speaks the visayan language very well, I could hear all 
that was going on. But sometimes he spoke in a fast way, so 
I could not understand anything. 

Q Did you hear all the questions they asked Edison Garganera? 
A Not all. 

Q Did you hear most of the questions they asked Edison 

Garganera? 

A Yes, 
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Q Would you please tell the Commission all that you heard, 
that they*asked Edison Garganera? 

1 A They asked him first whether he was a G-2, and then 
Garganera answered so* Then they beat him* And then they 
asked him again the same question, and then they beat him 
again. He insisted in not being connected with any guerrilla 
outfit. And then they will ask him who were his companions 
and the boy insisted he don't know anything, or he doesn't 
know what he's accused of* That was the time they began 
beating him again* That was all* They repeat questions for 
so many times, insisting that the boy tell them anything or 
any instances connected, that he was connected to the guerrillas 
Q Is that all you heard? 

A Yes sir* 

Q How long did they question Edison Garganera? 

A It was around an hour and a half* 

Q And how many questions did they ask him in an hour and a 
half? 

A There were plenty, but I could not catch up with what 
the interpreter was telling him, because he was just — — 

Q And how many questions did you hear him ask? 

A I didn't count. 

Q Approximately how many would you estimate? 

A I cannot t6ll* 

Q What do you understand "G-2'' to mean? 

A That was a common knowledge to everybody that when he 

says he was a G-2, he means that he is secret agent of the 

guerrillas. 
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Q Were there any rumors in Buenavista that Edison 
Garganera was a member of the G-2 guerilla? 

A I have not heard any# 

Q How long were you held by the Japanese at that time? 

A Around eighteen hours. 

Q Who released you? 

A As far as I am concerned, it was through the mayor's 
and the governor's help# 

Q If Hamamoto was the man in charge of that garrison, was 
it not Hamamoto who released you? 

A I don't know# 

Q Do you know who released the other Filipinos who were 
arrested? 

A We don r t know that either, because we were together# 

Q What were you doing at Ingalla's luncheon? 

A I was used to go there always# 

Q Is Ingalla a friend of yours. 

A Yes. 

Q What kind of a person is Ingalla? 

A He is sort of a greasy guy who wants always to be flatter¬ 
ed, an old man, illiterate# 

Q Does he like to brag a lot? 

A Yes. 

Q Does he like to make up stories once in awhile? 

A Every day he speaks to the public. 

Q Does he ever lie to the public. 

A I beg your pardon? 

Q Does he ever lie to the public? 
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A Most of his stories are true, and sometimes he brags 
that he is the head man of the Japanese. 

Q Have you ever heard of the people's court in Buenavista 
charging Candido Ingalla, former mayor, of collaboration? 

A In Buenavista we have no people's court, but he is ‘ 
right here, indicted by the people* 

Q Is he being tried for collaboration? 

A His case has been called to the court here, 

Q Will it be called to the court? 

A Maybe* 

Q Is he up here now? 

A I think so* 

Q What is he doing here? 

A Prisoner* 

Q Prisoner of whom? 

A The government* 

LIEUTENANT SHEPHERD: If the defense counsel wishes, 
the prosecution counsel would be glad to stipulate that 
Ingalla is a collaborator to the best of our’ knowledge, 
LIEUTENANT POLSKI: I accept the stipulation. 

COLONEL STICKNEY: The- stipulation will be entered 
into the record. 

LIEUTENANT SHEPHERD: Let's say for the sake of the 
record, a "suspected collaborationist", for my sake. 

LIEUTENANT POLSKI: Well, he already said he would 
stipulate that he is a collaborator, but I am willing to say 
that he is suspected of collaboration. 

COLONEL STICKNEY: Very well. 
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Q V/hen did Hamamoto cease to be the garrison commander of 
Guimaras Island? 

A I cannot tell the date, because that was already the time 
when the American planes were bombing Iloilo* 

Q Do you know approximately what month and what year that 
was? 

A I cannot tell* 

Q How often did you see Hamamoto? 

A Daily. 

Q Pardon? 

A Daily* 

Q Daily. Do you recall your sisters or your mother telling 
you that Hamamoto was leaving and had said goodbye to them in 
October 1944? 

A I don*t know. 

Q Did your sisters or your mother ever discuss Hamamoto? 

A No. 

Q Do you know if they knew Hamamoto? 

A They knew him because they were asking permission to go 
out, to stay away from the garrison in Iloilo, because it was 
already during the American bombing of Iloilo. 

Q Were they granted permission? 

A They were granted. 

Q And who granted that permission? 

A Hamamoto. 

Q And was permission asked so that your family, your 

sisters and your mother, could be safe from any fighting that 
took place around Buenavista? 






A They asked the permission because my brother, who was a 
captain in the guerrillas, was waiting outside to take them 
to the mainland of Panay* 

Q Were they going to the mainland of Panay to avoid any 
fighting that might occur on Guimaras Island? 

A Yes. 

Q And in your estimate, did Hamamoto grant that because he 
was looking out for the tafety of the civilians in Buenavista? 
A But I was left in the garrison* 

Q Pardon? 

A I was left in Buenavista and my family were the ones 
who only escaped* 

Q Did you secure permission to leave? 

A No, I was afraid to. 
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Q Just your family, your sisters and mother, asked per¬ 
mission to leave? 

A That was when I found out they were leaving. 

LIEUTENANT POLSKI: That is all, Sir. 

COLONEL STICKNEY: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY COLONEL MADDEN: 

Q Did you hear Hamamoto give any orders to the Japanese 
soldiers to beat or torture or give the water cure to Edison 
Garganera on the night that you were tied up in the garrison? 
A I did not hear, but I presume he was the one to give 
the orders. 

Q Did you hear Hamamoto give any orders the next morning 
to the Japanese soldiers of the garrison to kill Garganera? 

A I do not know, because I don't understand Japanese 
language. 

COLONEL MADDEN: That is all. 

BY COLONEL WORTMAN: 

Q Was Edison Garganera a guerrilla? 

A I cannot tell. 

Q To the best of your knowledge and belief, was he a 
guerrilla? 

A No, Sir. 

BY COLONEL STICKNEY: 

Q On the day that Garganera was taken out and Hamamoto 
was standing in the doorway, did you hear Hamamoto give any 
orders to the people who were taking him out? 

A He was talking to the soldiers but I cannot understand 
the Japanese language, so I just tried to keep mum. 
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Q As they went out with Garganera, he was talking with 
them, is that your statement? 

A Yes. 

Q Did he appear to be giving tl em instructions or orders? 

A It was a sort of order, I think, because I saw as they 
finished talking to each other, the soldiers took Garganera 
out and brought him to the wharf where they killed him. 

Q What torturing or mistreatment of Garganera did you see? 

A He was beaten on the shoulders with a club, following 

the water c\ire and the burning of his organ. 

Q Do I understand that you saw the beating with the club, 
the administering of the water cure and the burning with the 
paper? 

A Yes, Sir. 

BY COLONEL WORTMAN: 

Q Was he severely burned with the Daper that you have 
referred to in your testimony? 

A Yes. 

BY MAJOR COXs 

Q There is one question in my mind. You said he was wrapped 
up in a raincoat when he was taken out of the door — was he 
dead or did he die later? 

A His face was swollen — 

Q Was he conscious? Did he say anything to you? 

A No, they were Just holding him and he was — 

Q He was conscious at that time? 

A I do not think so. 

Q You are not sure? 
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BY COLONEL STICKNEY: 

Q Did he walk out under his own power? 

A The two soldiers were holding him by both his arms, 
one soldier to the left and one to the righns, taking him 
out. 

QY MAJOR COX: 

Q He was walking? 

A He was walking. 

BY COLONEL WORTMAN: 

Q Will you tell the Commission how severely the private 
parts of Edison Garganera were burned at the time you 
observed him being tortured? 

A I would presume he was badly burned, because I could 
smell the burning parts, especially the hair and the skin. 

Q Were his testicles burned off? 

A No, I saw it was black the next morning. 

COLONEL STICKNEY: Any other questions from the 

defense? 

RECROSS-EXAMINATION (Cont'd) 

BY LIEUTENANT POLSKI: 

Q How do you know Edison Garganera was severely burned? 

A Because the next morning I saw him right in the corner of 
the room, lying down, with his face unrecognizable and most 
of the parts were black as a result of the burning. 

Q Was he lying face downward? 

A He was sitting like this to the wall. (Witness indi¬ 
cating position.) 

Q Was there any clothing on him? 

A Ho was nude. 
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Q Was any other part of his body black? Did you see his 
body closely or was that examination done by somebody else? 

A I could see it, because we were already free inside, 
but we could not out of the garrison; therefore, I used to 
go out and urinate and once in a while I used to look at 
him. 

Q You just glanced at him, is that correct? 

A I was near. 

Q When you looked at him, how long did you stand and look 
at him? 

A Three to four minutes. 

Q And how close to the body were you? 

A Around two meters. 

Q Did his body have mud and dirt on it? 

A Yes. 

LIEUTENANT POLSKI: No further questions, Sir. 
COLONEL STICKNEY: Prosecution? 

LIEUTENANT SHEPHERD; No further questions, Sir. 

If the Commission please, our next witness will be on 
this same specification. 

FURTHER EXAMINATION BY THE COMMISSION 
BY MAJOR COX; 

Q Did the body have any blood on it? 

A It had. 

COLONEL STICKNEY: Nothing more from the defense? 
LIEUTENANT POLSKI; No, Sir. 

COLONEL STICKNEY: Prosecution? 

LIEUTENANT SHEPHERD: No, Sir. 
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COLONEL STXCKNEY: Members of the Commission? 

That is all from this witness. 

(witness excused.) 

LIEUTENANT SHEPHERD: We will swear in another 
interpreter, if the Commission please. 

(Filomena Zosa was duly sworn as interpreter.) 

LIEUTENANT SHEPHERD: If the Commission please, 
the next witness is Jose Hubero. Hubero speaks, to my mind, 
pretty good English, but he prefers to be questioned and 
talk through an interpreter. 

COLONEL STICKNEY: Any objection to that? 

LIEUTENANT POLSKI: Has he any reason why he 
wants to talk through an interpreter? 

LIEUTENANT SHEPHERD: He says he can understand 
and speak much better that way. 

LIEUTENANT POLSKI: No objection, Sir. 
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JOSE HTTBERO 

a witness for the prosecution, having been dul^r sworn, 
was examined and testified as follows, through Interpreters 
Zosa and Catanjal: 

DIRECT EXAMINATION 
BY LIEUTENANT SHEPHERD: 

Q What is your name’ 

ft Jose Hubero. 

Q What is your age? 

A 40 years. 

Q Are you a Filipino? 
ft Yes. 

Q What is your oresent address? 

A Barrio Pagsangaan, town of Pavia, province of Iloilo, 

Panay Island. 
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Q At the time the Japanese occupied Panay and Guimaras 
Island, were you living at Buenavista, Guimaras Island? 

A Yes, sir. 

Q Were you working as a town policeman at the time 
the Japanese occupied Guimaras? 

A Yes, sir. 

Q And did you continue to work as a town policeman after 
the Japanese occupied Guimaras Island? 

A Yes, sir. 

Q Were you present with the group that arrested Edison 
Garganera? 

A Yes. 

Q To the best of your knowledge, what was the approximate 
date that this occurred? 

A I don't know the exact date, but it was in the month 
of May, 1944. 

Q Did you know the names of any of the Japanese soldiers tha- 
were in the group that arrested Garganera? 

A Yes, sir. 

Q Will you tell the Commission the names of any of the 
Japanese in that group that you can remember? 

A In the group that apprehended Garganera I know of only 
Shinmio. 

Q Where did the Japanese soldiers take Garganera after 
they arrested him? 

A After they apprehended Edison Garganera they brought 
him to the garrison. 

Q And was he questioned at the garrison? 

A Yes, he was questioned. 
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Q And were you present during his questioning? 

A Yes, sir. 

Q What was the name of the Japanese that was in charge 
of the questioning? 

A They called him Captain Hamamoto. 

0 Do you see Captain Hamamoto in this courtroom? 

A Yes, sir. 

Q ^ould you walk over and point him out. 

A Yes, sir. (Pointing to the accused) This is Captain 
Hamamoto. 

LIEUTENANT SHEPHERD: Will the record show the 
witness properly identified the accused. 

COLONEL STICKNEY: The record will so show. 

Q And to the best of your knowledge, was the Japanese 
that you have referred to as Captain Hamamoto in charge 
of the garrison? 

A Yes, sir. 

Q After the Japanese took Garganera to the garrison, what 
questions, if you can recall, did they ask him? 

A When the Japanese brought Edison Garganera to the 
garrison, they questioned him whether he gave the guerrillas 
whiskey and cigarettes. 

Q What did Garganera answer, if you remember? 

A Garganera insisted that he had not given anything to 
the guerrillas. 

Q What happened after this? 

A BecauseEdison Garganera told them that he did not give 

anything, the Japanese soldiers around him took a piece of 
wood and beat him. 
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Q How long did this continue? 

A After they beat him they took a water hose and gave 
him a water cure. I do not know how long it was. While 
he was lying down, given this water cure, the Japanese 
soldiers beat him on the stomach and the water came out 
from his mouth. The third punishment that I saw was the 
Japanese took off the clothes of Edison Garganera, took a 
piece of paper, lighted it, and burned his private parts. 

Q Did you actually see all of this take place yourself? 
A Yes, sir. 

Q Was Hamamoto present during this questioning? 

A Yea, sir. 

Q Was he present during the torturing? 

A Yes, sir. 

Q Who was doing the questioAing? 

A Captain Hamamoto. 

Q what happened to Garganera after he had been burned? 

A After he was questioned, and he does not say 

anything, he was taken five meters in the same room and he 
was covered with a sack. 
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Q And what happened next -— strike that. When did you 
next see Garganera? 

A The next morning, at about eight o'clock, he was taken to 
the wharf, 

Q Did you see him taken to the wharf yourself? 

A Yes sir. 

Q And was Hamamoto present when Garganera was taken from 
out of the garrison? 

A When the two Japanese soldiers took Edison near the door, 

I saw Hamamoto talking with Shinmio, After Hamamoto and 
Shinmio conversed with each other, I saw Edison brought away 
by Shinmio and one Japanese soldier whom I did not know. 

Q And where was Edison taken? 

A He was taken to the wharf. 

Q Do you know what happened at the wharf? 

A Yes sir. 

Q What happened? 

A At the wharf, Japanese soldier held Edison Garganera 
by the shoulder, and I saw Shinmio, with a fixed bayonet, 
bayonet Edison. 

Q What happened to Edison's body? 

A At first he was bayoneted (illustrating), and then he 
pulled the bayonet out and Edison's body and bayoneted him for 
a second time, and pushed him into the water, 

Q Did you later see Edison's body? 

A Yes sir. 

Q Would you tell the Commission about seeing his body 
again? 
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A After they bayoneted him, I saw Edison’s body floating 
on the surface of the water* 

Q Do you know whether Edison’s body was later buried? 

A I knew that a few days later, the body of Edison was 

buried by a peasant called Talino Garganera* 

Q Did you see Shinmio kill Garganera? 

A Yes sir, 

Q Approximately how far were you from where the killing 
took place? 

A More or less ten meters* 

Q Do you know what rank Hamamoto held in the Japanese army? 

A I don’t know, si^ but as soon as he goes to the garrison, 

all the people around there called him captain, 

COLONEL STICKNEY: The Commission will take a ten 
minute recess. 


(Short recess.) 


COLONEL STICKNEY: The Commission is in session* 
LIEUTENANT SHEPHERD: (To interpreter Zosa) Will 

you remind the witness that he is still under oath? 

(Interpreter Zosa reminded witness that he was still 
under oath.) 

COLONEL STICKNEY: Will the reporter please read 
back the last question and answer? 

(Reporter read back previous question and answer,) 

Q Was Hamamoto your boss? 

A He was captain and in charge of the garrison, 

Q Did he tell you that he was in charge of the garrison in 

Buenavista? 
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A He gathered the people, and told them that he was the 
captain, was the head. 

LIEUTENANT SHEPHERD: If the Commission please, the 
next testimony will be on Specification 2. 

Q Do you recall accompanying a group of Japanese to Barrio 
Taminla ? 

A Yes sir. 

Q Do you recall the approximate date that this took place? 

A I don't remember the exact date, but it was in June 1946. 

Q Are you sure - - - what was the year that took place? 

INTERPRETER ZOSA: I make a correction. 

A 1944. 

Q How many Japanese were in the group that you accompanied? 
A Eight. 

Q And who was in charge of that group? 

A Hamamoto. 

Q Would you tell the Commission in your own words what 
happened when you and the Japanese got to Barrio Taminla? 

A When we arrived at Taminla, the Japanese soldiers 
surrounded the house of Mauricia Gabo. 

Q What happened after the Gabo house was surrounded? 

A When they surrounded the house, they ordered the owner 
of the house and all the members of the house to go downstairs. 
Q And how many members of the family did come downstairs? 

A There were five. Two of them were boysj one boy was 
around eighteen years old, that was the older brother. The 
other was sixteen years old, the younger brother. The third 
was a girl, fourteen years old. The fourth was s child, ten 
years old. Mauricia was the fifth. 
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Q And how old was Mauricia and what was Mauricia's sex? 

A Mauricia was fifty-five years, female, 

Q What happened after the five members of the family were 
brought outside? 

A After they were taken down, they were asked if army 
men come to the house, to her house, Mauricia told them none, 
Everytime Mauricia told the Japanese soldiers that no army men 
come to the house, they beat her, 

Q Then what? 

INTERPRETER ZOSA: I make correction, 

A They beat her two sons. Later, after they beat the two 
sons of Mauricia, Hamamoto and the Japanese soldiers talked to 
each other, and Hamamoto ordered the Japanese soldiers to 
take Mauricia and her children back to the house. 
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Q Do you speak Japanese 4 ? 

A No, sir. 

Q Then how do you know Hamamoto ordered the soldiers to 
do anything? 

A After Hamamoto talked with the Japanese, they were 
taken upstairs. 

Q Did you go upstairs? 

A No, sir. 

Q After they were taken upstairs, then what happened, to 
the best of your knowledge? 

A The Japanese soldiers were in the house about ten 
minutes and when they returned they came down wiping their 
bayonets. 

Q Did Hamamoto go into the house with his soldiers? 
h Hamamoto was downstairs. 

Q Did you hear any noises coming from the house during 
this ten minutes 0 
A I heard screams. 

Q ’’'hat happened after the soldiers came down from the 
house? 

* Then they set the house on fire. 

Q Did you see anyone escape from the house? 
a Yes, sir. 

Q And who escaped from the house? 

A Mauricia's daughter, the widow. 

Q Did she escape from the house before it was burned or 
while it was burning, or after it was it was burned? 

A v’hile we were eating, the Japanese soldiers took the 
members of Mauricia’s family upstairs and Mauricia's daughter, 












the widow, was left downstairs. She told me she is going 
to escape, so I told her to escape. 

Q Have you already mentioned her, or is she the sixth 
member of the family? 

A It was the sixth. 

Q Did you see any of the five that were taken up in the 
house escape while it was burning or after it burned? 

A All of the five members taken upstairs were in the 
house and they were all killed. 

Q How do you know they were killed? 

A The barrio lieutenant, who was my relative, told me they 
were all killed. 

Q Did he tell you this later? 

A He told me this a week after. 

Q Do you know whether the five members of the Gabo family 
were buried by that barrio lieutenant? 

A It was tho barrio lieutenant who buried the bodies. 

Q Were these people given any trial before they were 

killed? 

A No, sir. 

Q To the best of your knowledge, were any of the Gabo 
family that were killed guerrillas? 

A I do not know, sir. 

LIEUTENANT SHEPHERD: If the Commission please, 
the next testimony of the witness will be in regard to 
Specification No. 3. 

Q Do you recall accompanying a group of Japanese to the 
Barrio Tobud, Buenavista, Guimaras? 

A Yes, sir. 


60 








* 


'N 




Q * r hat was the approximate date that this group of 
Japanese that you accompanied went to Tobud? 

A I don't know the exact date, but it was in the month 
of July, 1944. 

Q How many Japanese, to the best of your recollection, 
were in that group? 

A About ten. 

Q And who was ir. charge of that group? 

A Captain Hamamoto. 

Q What did the group of Japanese do when they got to 
Barrio Tobud? 

A When we arrived at Barrio Tobud, they surrounded the 
house of Wenceslao Nava. 

Q What happened after the house of Nava was surrounded? 

A After they surrounded the house they caught Wenceslao. 

Q Did you catch any members of his family with him? 

A His wife. 

Q Were there any children caught with Wenceslao and his 
wife? 

A The children were able to escape. 

Q Did the Japanese question Mr. Nava? 

A' Yes, sir, they caught Wenceslao and questioned him. 

There was a Japanese interpreter. I do not know the spelling 
of the name but we called him "Tsuyakusha." 

Q What were the questions that were asked by the 
interpreter of Wenceslao? 

A He was questioned whether there is an army in Barrio 
Tobud. Wenceslao told him there was none. 

Q Then what happened? 
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A I saw one Japanese soldier talking with Hamamoto 
and that Japanese bayoneted Wenceslao. 

Q Did he kill Wenceslao Nava? 

A Yes, sir. 

Q What happened to Nava's wife? 

A When the Japanese soldiers surrounded the house of 
Wenceslao and caught Wenceslao, the wife jumped over a 
window and the Japanese soldiers that saw her shot her. 

Q Did they kill her when they shot her? 

A She was shot and was killed'. 

Q Was she killed by that shot? 

A Yes, sir. 

Q Do you know whether the bodies of Wenceslao and his 
wife were buried? 

A Yes, sir. 

Q And who told you they were buried? 

A Felipe Hizon, who was a relative to Wencelao, told me 
that they were buried. 

Q And Hamamoto was present when Nava and his wife were 
killed, is that correct? 

A Yes, sir. 

Q Were any of the people at Taminla or at Tobud, to the 
best of your knowledge, given a trial before they were 
killed? 

A They wero not tried. 

Q Did you yourself take any active part in questioning 
or killing these people? 

A No, sir, because I know that they will kill me if I 
ever gave them help in questioning or in killing. 
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Q ’’"ho ordered you to accomoany the Japanese to both 
Taminla and Tobud? 

A Every time they make a trip they always asked the Chief 
of Police to give them one polieeman to accompany then. 

Q Did Hamamoto ever tell you he was in charge of the garri¬ 
son at Buenaviata? 

A Yes, sir. 

Q And on the trip to Taminla and to Tobud, was he in 
command of the Japanese soldiers? 

A Yes, sir. 

Q Are you yourself under charges for collaboration? 

A No, sir. 

Q Do you think that you will be under charges for collabora¬ 
tion? 

A No, air. 

LIEUTENANT SHEPHERD: No more questions. 

COLONEL STICKNEY: Cross-examination? 

LIEUTENANT POLSKI: Yes, Sir. 

COLONEL STICKNEY: The Commission will adjourn until 
one o'clock this afternoon. 

(The Commission recessed at‘1130 hours, to reconvene 
at 1300 hours.) 
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The Commission reconvened, pursuant to recess, at 
1300 hours, 

COLONEL STICKNEY: The Commission is in session, 
LIEUTENANT SHEPHERD* let the record show that all 
members of the Commission, the accused, his personal inter¬ 
preter, defense counsel, and prosecutor are present. 

The proscution's witness, Jose Hubero, will take the 
stand again for cross-examination, 

(Interpreter then reminded witness that he was still 
under oath,) 

LIEUTENANT POLSKI: For the purpose of the record, 
may it show that the witness has been just reminded that he 
is still under oath, 

COLONEL STICKNEY: It will so show, 

CROSS- EXAMINATION 
BY LIEUTENANT. POLSKI: 

Q How long did you work for the Japanese? 

A I do not remember as to how long X worked for the 
Japanese, 

Q Could you estimate approximately how long you worked 

for the Japanese? 

A I do not remember, 

Q Was it longer than one month? 

A Yes sir, 

Q Was it longer than two months? 

A I must say that it must be more than a month. 


64 







Q Was it longer than two months? 

A I am not sure, 

Q What were your duties with the Japanese? 

A Before the war, I was a genuine policeman, and during 

the Japanese time they called me back to render service as a 
puppet policeman* 

Q Ytu testified that in May 1*44 you were on an expedition 
with the Japanese at Buenavista; is that correct? 

INTERPRETER ZOSA: The witness is asking which 
Japanese. There were groups sf Japanese who made expeditions. 
Q Strike my last question. Did you work for the 
Japanese in May 1944? 

A Yes sir. 

Q Did you work for the Japanese in June 1944? 

A I don't know whether they were Japanese or not, but 

there was a civil government. 

(Off-the-record discussion between the prosecutor and 
defense counsel.) 

Q Did you actually ever work for the Japanese? 

A I worked with the civil government. I don't know 
whether it was a Japanese or not. 

LIEUTENANT SHEPHERD: If the Commission please, I 
believe the confusion hor* is th* faet that this man worked fer 
the civil government. Now, the civil government down there, 
first the Japanese occuppied it, then later it was, they 
claimed an independent Philippine* - - you remember - - and 
I believe it's that entanglement he is mixed up on right now. 

I would suggest that the defense counsel, to make that point 
out clearly, make a clear division in the question and find 
out - - when he says he is working, for the civil government 






or for the Japanese, it may mean two entirely different things 
to him, 

COLONEL STICKNEY: Can the defense and the 
prosecutor stipulate in this particular regard in any way? 

LIEUTENANT POLSKI: Well, Sir, what I'm trying to 
bring out is not a matter for stipulation. I want to find 
out Just when he went on this expedition. He has testified 
he was out with the Japanese? he worked with them, and I'm 
trying to find out exactly what period he went out with the 
Japanese. I'll use another word rather than work; maybe he 
would understand that, 

LIEUTENANT SHEPHERD: The prosecutor has never 
questioned him about that. Again we couldn't stipulate. 

The witness is the only one who does knew. 

Q In May 194-4, were you ever on any expedition with the 
Japanese? 

A It was not an expedition. The intention of that trip 
was to go to Mr, Garganera's place, 

Q When Garganera was arrested, were you working along 
with the Japanese? 

A I worked at the municipal building as a policeman, 

Q Were you at the garrison at the time of the alleged 

incident when Edison Garganera was supposed to have been beat 
up? 

A When Edison Garganera was beaten up, I was inside the 
garrison. 

Q What were you doing inside that garrison? 

A I was sitting. 






Q Why did the Japanese let you In that garrison? 

A I don’t know, sir, why the Japanese let me In the 
garrison, 

Q Had you ever been in that garrison before? 

A Yes sir, 

Q How many times? 

A I don’t know how many times, sir, 

Q What were you doing in that garrison before? 

A Before, they used to let us go out, come to the garrison 
to work on some broken walls, broken parts of the building. 

COLONEL STICKNEY: The law member would like the 
reporter to read back the last four questions and answers. 

(Reporter read back previous four questions and answers.) 
COLONEL WQRTMAN: It was the question Just before 
that that I wanted, 

(Reporter read back the fifth question and answer from 
stopping place.) 

Q You have Just stated you had been in there before to 
fix broken walls. Are you a carpenter? 

A I am not a carpenter, 

Q What relation did you have to fixing those walls? 

A I was not the only one called to that garrison to repair 

the broken parts of the building; but there were many people 
going there including carpenters, and I helped, or assisted 
those men, 

Q Did you actually do any work to help repair the walls? 

A While I worked there, the carpenter asked me to give 

him the nails, or pieces of wood, and I had to give them to 
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the carpenter# (Illustrating.) 

Q Who ordered you to report to that garrison when you 
fixed the walls? 

A The captain of the garrison, orders the municipal mayor, 
our president, to call on some civilians or policemen to 
report to the garrison and work there. 

Q And who is that mayor? 

A That Japanese, the mayor during the Japanese time was 
Candido Inga11a. 

Q At the night of the alleged beating of Edison Garganera, 
who ordered you to that garrison? 

A I was called by Shinmio to accompany them to Barrio Rizal, 
where Edison Garganera was living. 

Q And what was your duty in accomppning Shinmio to arrest 
Edison Garganera? 

A I don’t have any obligation or duty to accompany them, 
but I was ordered to accompany them, 

Q To the best of your knowledge, why were you ordered? 

A Because every time the Japanese go outside for a trip, 
or an expedition, they would ask for a policeman to accompany 
them, 

Q Were you a guide? 

A I am not a guide, 

Q Did you show them where Edison Garganera lived? 

A The Japanese themselves know the place, they only want 

Filipinos to go, accompany them, 

Q Do you know no reason why you accompanied them; is that 
correct? 
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A I know tha-c they are going to take me a certain placu, 
out I don't know their intentions of going to the place. 

Q Was Hamamoto, the accused, in that party that arrested 
Edison Garganera? 

A No sir. 

Q How many persons were in that group, who arrested Edison 
Gargan»era? 

A Four. 

Q Were all four Japanese? 

A There are four Japanese, and I was the fifth. 

Q Were there only five altogether in your group? 

A Yes sir. 

Q When Shinmio ordered you to accompany the party when 
they went to arrest Edison Garganera, what did he tell you 
exactly, when he ordered you? 

A He didn't say anything, but he told me to accompany 
them to Barrio Rizal. 

Q How many persons were arrested by that group? 

A Only Edison Garganera. 

Q Bo you know Guillermo San Agustin? 

A I know him, sir. 

Q Was he arrested? 

A He was arrested, but not in Barrio Rizal. 

Q Who said anything about Barrio Rizal? 

LIEUTENANT SHEPHERP: I think that's a complete 
answer, that you have got, and very responsive to the 
original question. 

LIEUTENANT POISKI: My original question, I asked 
him how many persons were arrested by that group of Japanese, 
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He stated only one, Edison* Garganera, and now he states that 
Guillermo Son Agustin was also arrested by that group, 

LIEUTENANT SHEPHERD: He didn't say that* that's 
Just where you're wrong, 

LIEUTENANT POLSKI: All right. I'll strike that 

question, 

Q Who arrested Guillermo Sen Agustin? 

A I don't know, sir, I was not with that group, 

Q Were you a friend of Hamamoto? 

A We are good friends, sir, while he was still at the 
garrison, we were good friends, 

Q Did he treat you well? 

A He didn't do anything to me. As a policeman, he 
respected me. 

Q Did you know Edison Garganera personally? 

A Yes sir, 

Q How long had you known him? 

A A long time, sir, since the time I married my wife in 

Buenovista, 

Q Did Edison Garganera ever have any kind of arms? 

A I don't know, sir, 

Q What was Edison's occupation in May 1944? 

A He had a store, 

Q What did he have in the store? 

A Miscellaneous. 

Q Would that include food? 

A Some food, 

Q Did that include cigarettes? 










A Emergtcey cigarettes. 

Q Did that include whiskey? 

A No whiskey. 

Q Did Edison, to the best of your knowledge, ever give 
any of that to guerrillas? 

A I don't know, 

Q To the best of your knowledge, did Edison Garganera give 
information to the guerrillas concerning the Japanese? 

A I don't know, 

0 Do you know Guillermo San A^ustin? 

A I know him, sir. 

Q How long did you know him? 

A Very long time, 

Q Did he ever aid the guerrillas by giving them cigarettes 
or whiskey? 

A I don't know, 

Q Were there many guerrillas on Guimaras Island? 

A I don't know, 

Q Did you know any guerrillas yourself? 

A I can't deny, sir - - I know some guerrilla men. 

Q How many guerrillas did you know? 

A I know many of them, sir f because before the war I was 
a genuine Philippine Constabulary man, and I know them, 

Q Did the guerrillas ever contact you during the Japanese 
occupation on Guimaras Island? 

A Yes. 

Q Did they contact you very often? 

A They sent me messages pertaining to the nttnber of Japanese 
in a certain place. 
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Q What did they want to know about these Japanese in 
certain places? 

A I do not know, sir. 

Q These guerrillas, you knew, did anyone of them 

live in the vicinity in or about Buenavista, Guimaras Island? 

A They are in Panay Island, in the Mountain of Baloy. 

Q When you got messages from them, did you receive 
those messages on Guimaras Island? 

A From the lieutenant of the guerrillas. 

Q What was that lieutenant's name? 

A Lieutenant Leocario, a G2. 

Q Where was Lieutenant Leocario operating from? 

A I do not know, sir, but a messenger comes to the house. 

Q Did Me • ever live or operate around the Barrio Taminla? 

A No. 

Q How do you know that? 

A The messages come from Panay Island. It may be in 
Dumangas. I an not sure. 

Q Did you ever answer theibr messages? 

A Verbally. 

Q What were your answers? 

A I tell then the number of Japanese. 

Q Then you yourself were actually in the guerrillas, is 
that correct^ 

A I helped them before. 

q Did any other people in or about Buenavista help or aid 
the guerrillas? 

A I don't know, sir. 
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Q Do you know a Captain Kengo Watanabe? 

A I do not know, sir. 

Q Do you know from whom Hamanoto received his orders? 

A I do not know, sir. 

Q Did you see Guillermo San Agustin at the garrison 
the night of the alleged beating of Edison Garganera? 

A Yes,8lr,^sh*.ltfm. 

Q Was he in the same room with Edison Garganera when 
Edison was being investigated? 

A Yes,sir, they were facing each other at the table. 

Q During the alleged beating of Edison Garganera, where 

was San Agustin? 

A In the same room. 

Q Was there any wall between San Agustin and Edison 

Garganera? 

A I don f t remember. 

Q Do you remember seeing a galvanized iron wall anywhere 
in that garrison? 

A I noticed there was galvanized iron. 

q How high was the wall which was made out of galfanized 

iron? 

A More or less about 3£ feet, 

q Was San Agustin tied at any time? 

A The first time I saw him his hands were tied behind 

his back. 

Q Was he lying on the floor at that time? 

A He was sitting when I saw him. 

Q Was he sitting most of the time that: you’ saw him? 

A The first time I saw him he was sitting* I don*t know 

whether he sat there all the time. 
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Q Who allegedly tortured Garganr a? 

A The Japanese under Hamamoto. 

Q Who actually did the torturing? 

A The Japanese under Captain Hamamoto. 

Q Did you see Hamamoto hit h^m? 

A No, sir. 

Q How long was Edison Garganera questioned? 

A He was questioned from 11 o'clock at night 
until the next morning. 

Q Were you in that garrison all that time? 

A Yes, I was there. 

Q What time were you released from the garrison? 

A At sunrise. 

Q Doiyou know Catalino Garganera? 

A I know him, sir. 

Q Did Catalino, to the best of your knwledge, ever 

kill cany Filipinos? 

A I do not know. 

Q You mentioned that a hose was used in the beating; 
what type of hose was that? 

LIEUTENANT SHEPHERD: If the Commission please, 

I don't believe the witness in his direct suidH-hose was used 
in the beating. 

LIEUTENANT POLSKI: Strike that; I will make the 
question myself. 

Q Was a hose used in the alleged beating of Edison 
Garganera? 

A The hose was connected to a faucet used by the 
Japarv se in taking their bath. The hose was used to pipe. — 
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LIEUTENANT POLSKI: That is not responsive to 
my question. 

LIEUTENANT SHEPHERD: I suggest that the witness 
be allowed to answer your question. 

LIEUTENANT POLSKI: I have asked him khat kind of hose 
was used and he has answered the question that it was a hose 
from the bath — that answered my question. 

LIEUTENANT SHEPHERD: That is not true and prosecution 
will definitely contend that that was a responsive answer to 
the question, "Was the hose used for the beatings?" He 
described the hos^ then he starts to t ell how that hose was 
used and I suggest that he be allowed to finish. 

LIEUTENANT POLSKI: I just asked him a question, 

"What kind of hose" — 

LIEUTENANT! SHEPHERD: If it please the Commission, 

I suggest that this witness be allowed to answer the question — 

LIEUTENANT POLSKI: If the prosecution wants to 
ask it, he can ask it, but I am not going to «sk it. 

LIEUTENANT SHEPHERD* You asked the original 
question; you will get the answer. You stopped it. The 
prosecution suggests that the witness be allowed to answer 
fully. 

LIEUTENANT POLSKI: Do I take that as an objection 
to my last question? 

LIEUTENANT SHEPHERD: I am asking the Commission 
to have the witness answer the question completely. 

LIEUTENANT POLSKI: Sir, I only want him to answer 
my question which was, "what kind of hose it was. 











COLONEL STICKNEY: The objection is on your part, 
is that correct? 

LIEUTENANT POLSKIs: No, I am not objecting — 
he is objecting. 

LIEUTENANT SHEPHERD: I am not objecting. I am 
asking that the witness be allowed to answer the test question 
fully. 

LIEUTENANT POLSKI: I am asking that the restcf 
the answer be stricken. 

COLONEL STICKNEY: I thought the prosecution entered' 
into the question because of an objection by the defense. 

LIEUTENANT SHEPHERD: There is no objection. He 
was striking the answer. 

LIEUTENANT POLSKI: I want to-strike the rest 6f the 
answer as not responsive. 

COLONEL STICKNEY: Will the reporter read the 
question? It may be two questions. I am not quite clear 
on that. Start with the question about the hose. 

(The reporter read the desired portion of the testimony.) 

LIEUTENANT SHEPHERD: That, if the Commission 

} i -. 

please f is the prosecutions point* The witness had.not 

£ ' » ' •; *' .1 • ■ . ^ ' .. 

been allowed to finish the : te’stimohy, what the use of‘this 
hose was. 

COLONEL STI6KNEY: Was he stopped in hiq answer 
to the question? 

LIEUTENANT POLSKI: Sir, all I asked is if there 
was a hose used in the beating. 

LIEUTENANT SHEPHERD: That is what we object to. 
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LIEUTENANT POLSKI: That calls for a yes or 

no answer. 

LIEUTENANT SHEPHERD: And he has not had a chance 
to answer. He has merely described the hose. 

COLONEL S ^ICKNEY: What was the question’now? 

Will you please read it? 

(The reporter read the question.) 

COLONEL STICKNEY: I believe we had better get 
a complete answer to that. As far as I know, we don't have 
a yes or no answer. 

LIEUTENANT POLSKI: Then, could I ask the Commission 
that the witness be instructed to answer yes or no on that 
question? 

COLONEL STICKNEY: Is that your (Jesire"? 

LIEUTENANT POLSKI: Yos, sir, that is all. If he 
wants to bring up anything else, the prosecution can bring it 
out in their own c^se. 

LIEUTENANT SHEPHERD: The prosecution has no■ 
objection to that. It was merely striking the answer before 
that we objected to. 

LIEUTENANT POLSKI: May we have the question read 
again, please. 

(The reporter read the question.) 

A It was used to pump in the water through Edison's mouth. 

T I asked you to answer yes or no. 

A No. 

LIEUTENANT POLSKI: Now nay I ask the other answer 
be stricken as not responsive to my question? 












LIEUTENANT SHEPHERD: The prosecution would 
surest it vrs responsive to tlx first question disked, 
whore the defense stopped that answer. It was responsive 
to that. On the other hand, to his last question, whore 
he asked for yes or no, he has his answer no which is 
definitely a responsive answer. 

LIEUTENANT POLSKI: He made 3 statements before 
he came out and answered me my question yes or no. The 
rost of it was not responsive. If he wants totring 
part of the prosecution 1 s caso, he can bring it out at the 
proper time, v/hen he redirects. 

LIEUTENANT SHEPHERD: There is no need for the 
prosecution to bring it out — you have brought it out already. 
The witness has responded to’the best of his ability to two 
questions asked by the defense counsel. 

LIEUTENANT POLSKI: I don’t believe they were 

responsive. 

LIEUTENANT SHEPHERD: The prosecution submits 

that they were very responsive. 

COLONEL STICKNEY: What is your desire now? 

LIEUTENANT POLSKI: I would like stricken.from 
the .record the answer to the question, "Was a hose used 
in the beating” and whero he started to ±scribe how the 
hose was used, but not in answer to my question, was the 
hose used in the beating, which calls for a yes or no ansv/er, 
which I finally got. He put in almost a whole paragraph 
before I got the answer. 

LIEUTENANT SHEPHERD: If the Commission please, 
if you ask him, "Was the hose used in the beating,” he has 
a perfect right to answer that a hose was used for the 
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water-cure. That was responsive. The defense counsel asked 
for it; he got it. 

LIEUTENANT POLSKI: All I asked was, "Was one 
used — yes or no?" 

COLONEL STICKNEYi Have you put that in a form 
of a motion, that this be stricken from the record? 

LIEUTENANT POLSKI: Yes, sir. 

COLONEL ’"ORIMAN: Unless there is objection 

by a membercf the Comnission, the motion is not sustained. 

Is there any objection by any member of the Commission? 

There is no objection. 

Q Did you ever possess any arms during the Japanese 
occupation? 

A No, sir. 
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Q Weren't you armed as a policeman? 

A We were not given arms. We were only furnished with 
clubs. 

Q Did you have a permit, a special permit, to have a 
revolver? 

A Before the war we were supplied by the government a 
revolver as a policeman. 

Q Did you accompany the group that took Garganera to the 
water? 

A It was my own free will to follow them. 

Q Why did you follow them? 

A Because in going to my house, I had to go to that same 
direction, to the wharf. 

Q Did you go to your house or the wharf? 

A My house was about fifty yards from the wharf, and I 
went a little farther, about ten yards nearer the water. 

Q Then you were forty yards from the alleged scene of 
the killing; is that correct? 

A My house was forty yards away from the wharf, and I went 
farther, ten yards nearer the wharf. 

Q Was your house forty or fifty yards from the wharf* 

A More or loss one hundred yards. 

Q How far were you from the scene of the killing? 

A About ten yards. 

Q Did you see Hamamoto kill Garganera? 

A No. 

COLONEL STICKNEY: The Commission will take 
a ten-minute recess. 

(Short recess.) 
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A That be long a t-o the Japanese. 

Was it exposed of Filiplhos? 

\ Every order came from the Japanese. 

Q Was it composed of Filipinos? 

A They call it "Neighborhood." 

Q Was it known as CDC's? 

A No. 

Q Were there any Filipinos in this organization you call 
the "Neighborhood"? 

A All of them Filipinos. 

Q What was the object of this "Neighborhood"? 

A I don't know anything about that "Neighborhood" organiza¬ 

tion. 

Q Why was the expedition made to Taminla? 

A I don't know. 

Q Who ordered you to accompany that expedition? ’ 

A The Japanese ordered the municipal mayor, president, to 
give them a policeman to accompany them and help them carry 
their things. 

Q /.re you being arrogant on the stand because you are 
afraid J will implicate you in the killing? 

LIEUTENANT SHEPHERD: Object to the question as 
being incompetent, irrelevant, and argumentative, or being 
immaterial. I frankly don't believe that it is argument 
or arrogance that you are running lAto; he's answered this 
four or five times, and I believe he's doubting your mental 
ability as being — . There's a question in your mind, an'* 
he's just trying to drive it home. 

LIEUTENANT POLSKI: Sir, all I'm asking Is nis 
opinion. It is very relevant whether ho is implicated In 
thu billing, because If he was — 













LIEUTENANT SHEPHERD: If you want to ask him that 
question — but your comments regarding his attitude — 

LIEUTENANT POLSKI: If you have no oblection, that 
is all I want. 

LIEUTENANT SHEPHERD: I ob.lect to that question 
as it is now phrased. The way you have the question phrased, 
it is definitely — 

LIEUTENANT POLSKI: I will rephrase it. 

Q Are you afraid I will inplicate you in the killings? 

A How can I be implicated in the killings, when I myself 

am a guerrilla? 

Q Were the members of the Gabo family pro-Japanese? 

A All the people in the barrio of Taminla during the Jap¬ 
anese time were all pro-Japanese. 

Q w ere you pro-Japanese? 

A During the Japanese time I was a pro-Japanese, because 
if I don't follow the Japanese orders I know I will be killed. 

Q Were you following the Japanese orders when you gave 
information to the guerrillas through messages? 

A We had our sentiments against the Japanese. 

Q How did the Gabo family ever show their sentiments against 
the Japanese? 

A They aided the Japanese by giving them food and vegetables. 
Q The guerrillas? 

A The Gabo family. 

Q Gave whom food? 

A Aided the Japanese by giving them food and vegetables. 

LIEUTENANT POLSKI: Will you read the question and 
answer please? 
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(Reporter read the question and answer.) 

LIEUTENANT POLSKI: (To Interpreter) Could you 
ask the witness that question — how they showed sentiments 
against the Japanese? 

A They did not show anything against the Japanese, but 
they showed everything to help the Japanese by giving them 
food and vegetables. 

Q Did they ever give food and vegetables to the guerrillas, 
to the best of your knowledge? 

A I don't know. 

Q Did you ever know anyone who gave food to the guerrillas? 
A No, sir, I don't know. 

0 Could not Fernando have been fifteen years old, rather 
than ten, as you previously testified? 

LIEUTENANT SHEPHERD: If the Commission please, 

I don't believe the witness gave the names of the different 
people when he testified to the killing. 

LIEUTENANT POLSKI: I will designate whom I mean, 
other than by name, Sir. 

Q How many men were killed in the Gabo family? 

A Three men. 

Q Do you know their names? 

A I do not know their names. 

Q Could you repeat their ages? 

A Yes, I could give their estimated ages. 

Q Would you give them? 

A The eldest was more or less eighteen years old; the 
younger was more or less sixteen; the third, it was a girl, 
was about fourteen years old; the fourth, that was a child, 
was around ten years old. 
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Q Was that a male or female 9 
A Male. 

Q Are you positive that younger one was ten years old? 

LIEUTENANT SHEPHERD: If the Commission please, 

I believe the witness' answer was that he was estimating 
these ages. Are you asking him to give more than that? 

LIEUTENANT POLSKI: I Just asked him a question, 
if he was sure his age was ten — he may or may not be sure. 

A More or less ten years old. 

Q Did Hamamoto have a saber? 

A At that time he had no sword. 

Q Did you actually see any of the Gabo family killed 9 
A No, sir. 

Q ffT as anyone taken prisoner and brought back to the 
garrison? 

A What prisoners? 

Q Were there any prisoners taken? 

A There were no prisoners in the members of the Gabo 
family; they were all killed. 

Q *'ere there any prisoners taken, other than the Gabo 
family? 

a I don't know if there were other nrisoners. 

Q When you approached the house, did Hamamoto tell you 
to order the people out of the house? 

A I saw Hamamoto talking with the Japanese soldiers. After 

that I saw that the Japanese ordered the members of the Gabo 

family to come down. 

Q Did they come down? 

A Yes, sir. 
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Q Did any of them resist? 

A No. 

Q You know of what a trial consists? 

A Yes, sir. 

Q Does a trial have to take place in a room like this? 

A There are trials that is similar to this. 

Q Do they always have to take place in a room such as this? 

A Not exactly like this procedure in this room, 

Q You testified that an expedition took place in Tobud? 

How many expeditions took place? 

LIEUTENANT SHEPHERD: If the Commission please, not 
as a specific objection in any way — merely cautioning the 
counsel in the use of the word "expedition." To many Filipinos 
"expedition" has a very pungent meaning: it is a large 
organized group, where a small group is something entirely 
different. I am merely cautioning counsel in that word. 

LIEUTENANT POLSKI: Sir, the Japanese call any 
sort of a raid where they arrest people "expeditions." He 
has answered before, when I asked him about expeditions and 
has given me an answer when I have used the word "expedition." 
He did say that Specification No. 1 he did not consider an 
expedition, so obviously he knows the difference between an 
expedition and Just an ordinary arresting party, and I would 
like permission to continue with the questioning. 

LIEUTENANT SHEPHERD: There is no objection, Sir, 

I am merely cautioning him. 

LIEUTENANT POLSKI: I realize that. Could the 
question be read back? 
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(The reDortcr read thj last question.) 

A It was not called an expedition, but they wont there 
v.'lth the Intention to arrest. 

Q How many places did they go to arrest people? 

A They go to a certain place by month. 

Q In the month of July, 1944, how many places did you go 
to at Tobud? 

A In July we went to Barrio Tobud only. 

Q In the month of July, 1944, when three Filipinos were 
allegedly killed, was one of them a son of the woman 
who was killed? 

A In the Nava family? 

Q Yes. 

A In the month of July they killed two nersons in the house 
of ^'enceslao Nava. 

Q Do you remember his son? 

A Yes, I remember his son. 

Q r as his name Lincoln? 

A He was Lincoln. 

Q And was Lincoln found to have a carbine on his possession? 

A Maybe they discover. Wenceslao and his wife were killed 

In the house. 

Q I realize that, but was Lincoln tied and marched back 
to the town with an empty carbine in his hand? 

A Yes. 

q And was Lincoln holding that carbine, even though he 
was tied with his other arm? 

A Yes, Lincoln was tied — Lincoln's hands were tied behind 
his back, with rifles on his arms. 
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Q Did that rifle belong to Lincoln? 

A No. 

Q Who did it belong to? 

A The Japanese. 

Q Did Lincoln have a carbine which he owned*’ 

P I don’t know if he owned one. 

Q Was there also a carbine tied to Lincoln when they 
returned to the barrio? 

A All Japanese rifles. 

Q Why were the rifles placed on Lincoln? 

A They played on Lincoln by letting him carry the Japanese 
rifles. 

Q What do you mean, ’’they played on Lincoln"? 

A When they arrested Lincoln, they placed all the rifles 
on Lincoln’s stretched arms. The rifles were tied on Lincoln's 
arms. 

Q Were those rifles exhibited to the people of Buenavista? 

A Maybe, sir, because when they reached Buenavista I still 
saw the rifles tied in Lincoln's arms. 
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Q Why do you think, to the best of your knowledge, 
they were exhibited to the people of Buenavista? 

A I don't know. 

Q Do you know who ordered Hamamoto to go to the 
family of Nava, at Tobud, in July, 1944? 

LIEUTENANT SHEPHERD: If the Commission please, 
there is no fact in evidence that anybody ordered him to go 
there• 

LIEUTENANT POLSKI: Sir, if he did hear an order, 
he can say so now. 

LIEUTENANT SHEPHERD: I>*11 suggest the question 
be properly rephrased to begin with. 

LIEUTENANT POLSKI: I*11 rephrase it. 

LIEUTENANT SHEPHERD: I withdraw the objection. 

Q Have you ever heard Hamamoto ordered to go to Tobudv 
in July, 1944? 

A I didn't hear, sir. 

Q Did you actually see Hamamoto kill anyone in July 1944? 
In Tobud? 

A Hamamoto did not do any killing — only the Japanese 
under him. 

COLONEL STICKNEY: Will the reporter please read 

that back? 

(The reporter read back last answer.) 

Q Are you and Ingalla being charged with arsen for 
having burned down the house of the chief of police in 
July 1944? 

A The chief of police was shot by the Japanese. The 
chief of police, with a group, ambushed the Japanese. The 
Japanese shot the chief of police. 
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Did you ever set fire to the chief of police's home? 

A Hbw can I set the house on fire when ho was my 
chief of police? 

Q That's what I'm asking you. 

LIEUTENANT POLSKI: (to interpreter) Would you 
instruct him to a&hwer the question rather than tot? to question 

me. 

(Interpreter instructed witness.) 

A No, sir. 

Q Do you know Sergeant Elises Velchis? 

A I don't know him, sir. 

Q Did you ever kill a sergeant of the 63 rd Regiment, 

6th Military District? 

A No. 

LIEUTENANT POLSKI: No farther questions, iir. 

COLONEL STICKNEY: Redirect? 

LIEUTENANT SHEPHERD: Yes, sir. A very general 
question, sir, Just trying to get some distances straight. 

REDIRECT EXAMINATION 
BY LIEUTENANT SHEPHERD: 

Q When did you first become a town policeman in 
Buenavista? 

A During the Japanese penetration in the ye?ir 1943, 

I was apprehended, and the time when we surrendered, the 
Japanese organized a civil government. 

Q Were you a policoman under that civil government? 

A Yes, sir. 

Q And jrow^v/ere a policeman, a town policeman in Buenavista 
until what time? 
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(Off the record dlscusslon+thnn ensued between 
prosecutor, defense counsel, and Interpreter.) 

Q Were you a town policeman in Buenavista before the war? 

A Yes, sir. 

Q And did you continue as a town policeman until the 
surrender of the Japanese in September of 1945? 

A Yes, sir. 

Q Were you a policeman continuously Mforeltfierwafhc trr 

until the surrender^ a policeman at Buenavista? 

A Yes, sir. 

Q Now I will call your attention to the killing of 
Edison Garganera. Was your house between — strike that. 

Did a road run directly from the garrison to the wharf? 

A Yes, sir. 

Q And was your house located on that road and still 
between the garrison and the wharf? 

A Yes, sir. 

Q And approximately how. far from the wharf was your house? 
A More or less, >0 yards. 

Q 50 yards from the house to the wharf? 

A 50 yards. 

q And you left the garrison and walked toward the wharf 
behind the group of Japanese with Edison Qarganera; is that 
correct? 

A Yes, sir. 

Q Then you walked past your house and down to the wharf? 

A Yes, sir. 

q And approximately how far from the wharf did you stop 
and there see the execution take place? 

A About 40 yards. 


91 








'-1 




Q Do you mean by that, that you walked about 40 yards 
beyond your house toward the wharf? 

A Yes. 

Q Now, In nu6h of your testimony about the killing of 
the Navas and the Gabos, you have said In the translation, 
"We". Did you yourself participate actively in any way 
except by your presence on the killings at thoGiabo and the 
Nava homes? 

A I do .not mean that I participated, but I only went to 
them. 

LIEUTENANT SHEPHERD: I think that's responsive. 

Q You mentioned that Lincoln Nava, you mentioned that 

Lincoln Nava had a rifle bound on his arms behind his back. 
Would you explain that? 

A The Japanese soldiers tied Lincoln Nava's arms behind 
his back and they tied also the rifles to his arms. 

Q Is that one rifle or more than one rifle? 

A 2 or 3 rifles. 

Q Were they the rifles of the Japanese soldiers? 

LIEUTENANT POLSKI: Sir, I object to that question 

as leading. 

LIEUTENANT SHEPHERD: If the Commission please, 
in the cross-examination, he was asked were these Japanese 
rifles or dt Ibait in his reply, ho stated they were Japanese 
rifles, so I imagine that is something already in evidence, 
he has already stated that the rifles — 

LIEUTENANT POLSKI: I object to the question 
as being in evidence, alre&dyrdUswered. 
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LIEUTENANT SHEPHERD: I don’t believe the 
question is definite in an/ way, because the matter is not 
very clear and the counsel is attempting to clarify just 
once and for all just whofthese, rifles belong to. I will be 
glad to withdraw the question and rephrase it. 

COLONEL WORTMAN: The objection of the defense 
is not sustained. 

A Yes, they were Japanese rifles. 

Q You worked as a town policeman at Buenavista and saw 
Hamamoto, daily; is that correct? 

A Yes. 

Q And to the best of your knowledge, was he'the commander 

of the Japanese garrison at Buenavista? 

A Yes, sir, he was in charge. 

Q Has anyone, Filipino or Japanese, ever told you that 
he was in charge of the garrison at Buenavista? 

A He himself told me about it. 

Q And he was present when Edison Garganera was tortured; 

is that correct? 

A Yes, sir. 

Q He was present when the Gabo family was killed; is that 
correct? 

A He was there. 

Q He was present when *•. Nava and his wife were killed; 
is that correct? 

A Yes, sir. 

q And the men who killed Garganera, the Gabo family and 

the Navas, were soldiers under his command; is that correct? 
A Yes, sir. 
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LIEUTENANT SHEPHERD: No more questions, sir. 

COLONEL STICKNEY: Recross? 

LIEUTENANT POLSKI: Just one more question, sir. 
RECROSS-EXAMINATION 

BY LIEUTENANT POLSKI: 

Q Were there 2 police forces during the Japanese occupation, 0 r 
for the puppet government and one which worked for the guerrillas? 
A I do not know what they call the government they organized 
in that place. 

COLONEL STICKNSY: Will the reporter please read 
that answer back? 

(The reporter read back the last answer.) 

COLONEL STICKNEY: I think perhaps it would be 
clearer if you would say "in Buenavista" if that's what 
you mean. 

Q Did they have a puppet government in Buenavista? 

A Yes, sir. 

Q Did that puppet government have a police force? 

A Yes, sir. 

Q Did the guerrillas have a police force? 

A There were no guerrillas in Buenavista. 

; LIEUTENANT SHEPHERD: If the Commission please, 

the prosecution Joins with the witness in suggestin# the 
defense counsel keep these questions somewhat on the issues 
at hand. Now, that question was a little intricate and 
prosecution cannot iee that it was really relevant to the 
issues before this Commission. 

LIEUTENANT POLSKI: I asked him if they had a 
puppet government in Buenavista. He- answered yes, and I 
asked him if they had a police force. He said yes, and I 
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asked hiir if the guerrillas had a police force of their 
own which was connoted, connects 1 with my previous question, 
Buenavista, To the defense, the witness has tried to be 
evasive all afternoon. I do not see where he was not given 
a proper question, and designated a:-proper place, Buenavista 
or in that area. 

LIEUTENANT SHEPHERD: I am not objecting to 
the question as much as I am to its contents. The prosecution 
has been very lenient in not objecting to the broad scope 
of examination by CQ«naei,b”t oven prosecution comes to a 
dead-end sometime, and we do ask the defense that they bring 
their scope within the specifications, within the issues 
before the Commission, at least reasonably so. 

LIEUTENAI T T POLSKI: Well, the defense appreciates 
the prosecution's tolerance and my last question was connected 
with Buenavista just as the previous one was. If the 
witness thinks I am vn .idering off all over the Island at all 
times, I would like the witness to ask me to designate the 
time. At this time I am asking about Buenavista, during the 
Japanese occupation. I just want to know just who the witness 
worked for. 

COLONEL STICKNEY: What is the status now; is there 

a question? 

LIEUTENANT POLSKI: There is a question to the 
witness, sir. 

COLONEL STICKNEY: What is the question? Does the 
reporter have it? 

LIEUTENANT POLSKI: I asked him if the guerrillas 
have a police force of their own. He answered there were no 

guerrillas in Buenavista. That was the last question and answer. 

I 
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Q Were there any guerrillas Anywhere on Guimaras Island? 

A I don't know. 

LIEUTENANT POLSKI: No further questions, sir. 
COLONEL 3TICKNEY: Questions by member of the 

Commission? 

EXAMINATION BY THE COMMISSION 
BY MAJOR COX: 

Q After Edifeoil was supposedly tortured, I want to find 
out — he said that he was covered with sacks during the 
night. I want to know to what extent he was covered. 

(Question translated to witness by interpreter.) 

A The Japanese took off all his clothes, and that is 
why they covered him with a sack. 

Q Did he remain covered all night? 

A After he was investigated, he was covered with a sack. 

The time he was naked until the time he was taken to the 
wharf. 

MAJOR COX: I have no further questions. 

BY COLONEL WORTMAN: 

Q Did you see any of the members of the Gabo family killed? 
A I didn't see. 

Q Did you see any of the dead bodies of the Gabo family? 

A No, sir. 

Q Who were the 2 members of the Lincoln Nava family which 

you saw killed? 

A The mother and the father of Lincoln. 

COLONEL WORTMAN: No further questions. 






BY COLONEL STICKJWY: 

Q Were the people who you saw killed armed in any way, 
any of them? Were any of them armed in any way? 

A Which people? 

Q The 2 Navas and Edison Garganera? 

A No, sir. 

Q Were they guerrillas, any of them? 

A No. 

Q Did any of them assist the guerrillas? 

A I don't know, sir. 

Q Did Hamamoto order the water-cure to be given to 
Garganera? 

A I don't know the Japanese, lahgtiage,. tost hB was givemu , 
the water-cure, Bdlsonud. 

Q Was Hamamotof present throughout that period? 

A Yes, sir. 

Q Did he stop their proceedings? 

A I don't know, sir, what I saw is when the stomach 

of Edison was full of vwter, they beat him on the stomach 
until the water came out from his mouth. 

Q Did I understand that Hamamoto beat him? 

A No, sir. 

Q Did Hamamoto stop them from beating him? 

A I don't, sir. 

Q Did Hamamoto prevent them from burning Edison Garganera? 

A I don't know. 

fi (Off the record discussion ensued between prosecution 

and defense and Commission.) 
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COLONEL STICKNEY: The Commission will ed journ 
and will meet on 23 July 1946 at 0830 hours. 

(The Commission adjourned at 1500 hours, 22 July 1946, 
to reconvene at 0830 hours, 23 July 1946.) 
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GST5R 'L HR TrUARnRS 

suphrjti co ,nr, iNDSR for thr mnn fqp^rs 


/JO 500 

AG 000.5 (5 Doc 45) LS 5 December 1945 


SUBJECT! Regulations Governing tho Trials of /.ccusod R'ar Criminals. 

TO : Commander-in-Chief, United States Army Forces, Pacific, TO 500 
Commanding General, Sixth Amy, TO 442 
Commanding General, Eighth Amy, .'TO 343 
Commanding General, XXIV Corps, APO 235 


The following rules and regulations will govorn the trials of persons, 
unit3 and organizations accused as war criminals: 

1. ESTABLISH? HINT OF ,T ILIT TY CO’MISSIONS. 

a. Gene real . Porsons, units and organizations accused as war 
criminals will bo triod by military commissions to Ijc convened by, or 
under the authority of, tho Supreme Commander for the Allied Powers. 

b. Number and Typos . The commissions will be established do- 
pendent upon the number, nature of tho offenses involved and the offenders 
to bo tried. Such co missions nay include, among others, international 
military commissions consisting of representatives of several nations or 

of each nation concerned, appointed to try eases involving offenses against 
one (1) or more nations. 

2. JURISDICTION. 


a. Over Persons . The military co.Tnissions appointed hereunder 
shall have jurisdiction over all persons charged with war crimes who are 
in the custody of the convening authority at the time of tho trial. 


b. Over Offenses . 

(1) Tilitary commissions established hereunder shall have 
jurisdiction over all offenses including, but not 
limited to, tho followin : 


(a) 


Tho planning, preparation, initiation or waging of 
a war of agression or a war in violation of in¬ 
ternational treaties, agreements or assurances, 
or participation in a common plan or conspiracy for 
the .accomplishment of any of the foregoing. 
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(b) Violations of tho lavra or customs of war. Such 
violations shall include, but not bo limited to, 
nurdor, ill-treatment or deportation to slave 
labor or for any othor purposo of civilian popu¬ 
lation of or in occupied torritory; murder or ill- 
treatment of prisoners of war or internees or per¬ 
sons on the soas or elsowhoro; improper treatment 
of hostages; plunder of public or private property; 
wanton destruction of citios, towns or villages; or 
devastation not justified by military necessity. 

(c) f-urdor, extermination, cnslavomont, doportation and 
other inhuman acts committed against any civilian 
population beforo or during the war, or persecutions 
on political, racial or religious grounds in exe¬ 
cution of, or in connection with, any crino defined 
heroin, whothor or not in violation of the domestic 
laws of tho country whoro porpotrated. 

(2) Tho offonso need not have boon committed after a parti¬ 
cular date to render tho responsible party or parties 
subject to arrest, but in general should have boon com¬ 
mitted since or in the period immediately preceding the 
,’tukden incident of Soptonbor 18, 1931. 

3. J!3SSRSHIP OF CO»?'ISSIOM. 

a. Appointment . The members of each military commission will 
bo appointed by tho Supreme Commander for tho Allied Powers, or under 
authority delegated by him. Altomatos nay bo appointed by the convening 
authority. Such alternates shall attend all sessions of tho commission, 

■and in case of illness or othor incapacity of any principal member, an 
alternate shall take tho place of that member. Any vacancy among the 
nenbors or alternates, occurring after a trial has begun, may be filled 
by tho convening authority, but the substance of all proceedings had and 
evidence takon in that case shall be made known to that now me mb or or 
alternate in open court bofore the trial proceeds. 

b. Number of Vombors . Each commission sh^ll consist of not less 
than three (3) members. 

c. Qualifications. The convening authority shall appoint to tho 
commission persons whom he determines to bo competent to perform tho duties 
involved and hot disqualified by porsonal intorost or prejudice, provided 
that no person shall bo appointed to hear a case which he personally 
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investigated, nor if ho is required as a witness in that case. A comission 
nay consist of .xay, Navy or other service personnel, or of both scrvico 
porsonncl and civilians. One specially qualified nonber shall bo designated 
as the law member whose ruling is final insofar as concerns the c mission 
on an objection to tho admissibility of ovidcncc offerod during the trial. 

d. Voting . Except as to the admissibility of ovidenco, all 
rulings -and findings of the comission shall be by majority vote, except 
that conviction T\d sentence shall be by the affirmative votes f not loss 
than two-thirds (2/3) of the members present, 

o. Presiding Mcrtior . In the ovent that tho convening authority 
does not name -no of the members as the presiding member, tho senior officer 
among the nonbars of tho commission presont shall preside, or such other 
moubor as the senior officer may designate. 

4. PROSECUTORS . 

a. Appointment . The convening authority shall designate eno or 
more persons te cnduct the prosecution before each commissi n. v .Ticre 
offenses involve nationals of mere than eno nati n, each nation concerned, 
in tho discrcti n of the convening authority, nay be represented among tho 
prosecutors. 

b. Duties . The duties of the prosocutors arc: 

(1) To prepare and presont charges and specifications for 
rcfcrcnco to a c^nmission. 

(2) To prepare eases ftr trial and to conduct the prosecution 
bef.re the commission of all eases referred for trial. 

5. PO v, ERS AND PROCEDURE OF CO?MISSIONS. 

a. Conduct cf tho Trial . A commission shall: 

(1) Confine c"ch trial strictly to a fair, expeditious hearing 
on the issues raised by the charges, excludin: irrelevant 
issues or evidence .and proventing any unnccoss ry delay or 
interference. 

(2) Deal summarily with .any contumacy or contempt, imposing any 
appropriate ;>unishnent thorefor. 

(3) Hold public sessions except vhen otherwise docidcd by tho 
commission. 
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investigatcd, nor if ho is required as a witness in that case. A ccemission 
nay ensist of Array, Navy or other service personnel, or of both scrvico 
personnel and civilians. Ono specially qualified nonber shall be designated 
as tho law nomber whoso ruling is final insofar as concerns the c mission 
on an objection to the admissibility of evidence offerod durinr tho trial. 

d. Voting . Except as to the admissibility of evidence, all 
rulings •sid findings of tho comission shall be by majority vote, oxcopt 
that conviction Tid scntonce shall be by the affirmative votes f not loss 
than two-thirds (2/3) of the members present. 

o. Presiding Member . In the event that tho convening authority 
dees not name ^nc of tho members as the presiding nonber, tho sonior officer 
aneng the members of the commission presont shall preside, or such other 
menbor as the senior officer may designate. 

u. rao5?,cuTQAS . 

a. Appointment . Tho convening authority shall designate ono or 
more persons to c nduct the prosecution before each ccmissi-'n. ’There 
offenses involve nationals of mere than ono nati n, oach nation canccmod, 
in tho discrcti n of tho convening authority, my be represented among tho 
pr-'socutors. 

b. Duties . The duties of the prosecutors are: 

(1) To prepare and present charges and specifications for 
reference to a c mission. 

(2) To prepare eases ftr trial and to conduct the prosecution 
bcf.rc the commission of all eases referred for trial. 

5. P0 r, 5RS AND PHDC3DU.T2 OF COMMISSIONS. 

a. Conduct of the Trial . A commission shall: 

(1) Confine c-ch trial strictly to a fair, expeditious hearing 
on the issues raised by the charges, excludin’ irrelevant 
issues or evidence and proventing any unnccoss ry delay ar 
interference. 

(2) Deal summarily with any contumacy or contempt, imposing any 
appropriate ;xinishnent thorofor. 

(3) Hold public sessions except when otherwise docidcd by the 
commission. 
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(4) Hold oach session at such ti r.o and pl^cc as it shr.ll do- 
termino, or as may bo directed by the convening authority. 

b. Rights of the Accused . The accusod shall bo entitled: 

(1) To have in advance of tri* 1 ! a copy of tho char os and 
spocificati:ns clearly wordod so as to aopriso tho ac¬ 
cused of oach offonse charged. 

(2) To bo represented, prior to and during trial by counsel 
appointed by the convening authority or counsel of his 
own choice, or to ocnduct his own defense. 

(3) To testify in his awn behalf and havo his counsel prosont 
relevant evidence at the trial in support of his defense, 
and cross-examine each adverse witnoss who personally ap¬ 
pears boforc tho commission. 

(4) To h'vc tho substance of the charges and specifications, 
the proceedings and any documentary ovidcncc translated 
when ho is unable otherwise to understand them. 

c. "fitnesses . The Commission shall have power* 

(1) To summon witnesses and require thoir attendance and testi¬ 
mony under ponalty; to administer oaths or affirmations to 
witnesses and other porsons and to question witnesses. 

(2) To require tho production of documents and other evidon- 
tiary material. 

(3) To dologatc to the Prosecutors appointed by tho convening 
authority the powers and duties set forth in (1) and (2), 
above. 

(4) To havo evidence taken by a special commissioner appointed 
by the commission. 

d. evidence . 

(1) The commission shall admit such evidence as in its opinion 
would bo of assistance in proving or disproving the charge, 
or such as in the commission's opinion would have probative 
value in the mind of a reasonable nan. The cc mission 
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shall apply the rules of evidence and ploading sot f rth 
herein with the groatest liborality to achieve oxpeditous 
procedure. In particular, and without limiting in any way 
the scopo of tho forogoing general rules, tho following 
evidence nay be admittedi 

(a) Any document irrespective of its classification which 
appears to the commission to have boon si;nod or 
issuod by any officor, department, agency or member 
of the armed forces of an*- government without proof 
of tho signature cr of the issuanco of tho document. 

(b) Any report which appears to tho commissi'n to have 
boon signed or issued by tho International lied Cross 
or a member thereof, or by a doctor of medicine or 
any nodical service personnel, or by an investigator 
or intelligence officer, or by any ether perse n wh^m 
tho commission considers as possessing knowledge of 
tho natters contained in the report. 

(c) Affidavits, depositions or other signed statements. 

(d) .’jay diary, letter or othor document, including sworn 
or unsworn statements, appearing to the commission 
to contain information relating to tho charge. 

(o) .. copy of any document or other secondary evidence of 

its contents, if tho original is not imodiately 
available. 

(2) The commission shall t*ko judicial notice of facts of com¬ 
mon knowledge, official government documents of any 
nation, and tho proceedings, records and findings of mili¬ 
tary or other agencies of ary of the United Nations. 

(3) A commission nay require the prosecution and the defense 
to make -a preliminary offer of proof, whoroupm the com¬ 
mission may rule in advance on tho admissibility of such 
evidence. 

(4) If the accused is charged with an offense involving con¬ 
certed criminal action upon tho part of a military or 
naval unit, or any gr~up or organization, ovidoncc which 
has been given previously at a trial resulting in the 
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conviction of any other member of that unit, "roup or 
organization, relative to that concorted offonso, nay bo 
received as prima-facio evidence that the accused like¬ 
wise is gililty of that offonsc. 

(5) The findings and judgment of a comission in any trial of 
a unit, group, or organization with respoct to tho crimi¬ 
nal character, purpose or activities thereof shall be given 
full faith and credit in any subsequent trial, by that or 
•any other conmission, of an individual person charged with 
criminal responsibility through membership in that unit, 
group or organisation. Upon proof of membership in that 
unit, group or organization convictod by a connission, the 
burden shall be on the accused to establish by proof any 
mitigating circumstancos relating to his membership or par¬ 
ticipation therein. 

(6) The official position of the accused shall not absolve him 
from responsibility, n^r be considered in mitigation of 
punishment. Further, action pursuant to order of the 
accused's superior, or of his government, shall not con¬ 
stitute a defenso, but nay be considered in mitigation of 
punishment if tho comission doterminos that justico so 
requires. 

(7) all purportod c nfessions or statements of tho accused 
shall bo admissible without prior proof that they wore 
voluntarily given, it being for the commission to de¬ 
termine only thvj truth or falsity of such confessions r 
statements. 

c. Trial Procedure . The proceedings at each trial will bo con¬ 
ducted substantially as follows, unless modified by tho connission to suit 
tho particular circumstances: 

(1) 3ach chT*go end specification will be read, or its sub¬ 
stance stated, in pen crurt. 

(2) The presiding menber shall ask each accused whether he 
pleads ''Guilty" or "Not guilty". 

(3) The prosecution shall make its opening statement. 

(4) The presiding member nay, at this or any othor tine, re¬ 
quire tho prosecutor to state what evidence ho proposes 
to submit to the emission, and the comission thereupon 
may rule upon the admissibility of such evidence. 
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(5) The witnesses and other evidence fbr the prosecution 
shall bo h^ard or prosentod. At the closo of the case 
for the prosecution, the connission my, cm notion of 
the defense for a finding of net guilty, consider and 
rule whether the ovidonco before the C'.onissim supports 
the charges against the accused. The comission nay defer 
action on any such notion and pornit or require the pro¬ 
secution to reopen its case and produce .any further 
available cvidonce. 

(6) The dofense nay mako an eponing statement prior to 
presenting its ease. The presiding nenber nny, at 
this or any other tire, require the defonse to state 
what evidence they propose to submit to the comission 
whereupon the co mission nay rule upon the adrvis- 
sibility ~f such evidence. 

(7) The witnesses and other evidence for the defense 
shall bo heard or prosentod. Thereafter, the prose¬ 
cution and defense aay introduce such cvidonce in 
rebuttal as the c omission nny rule admissible. 

(8) The dofonso, and thereafter the prosecution, shall 
address the connission. 

(9) The connission thereafter shall consider the case 
in closed session and unless otherwise directed by 
the convening authority, announce in open court its 
judgment and sentoncc, if any. Tho connission nay 
state the reasons on which tho judgment is based. 

f. Record of Proceedings . Each commission shall make a sepa¬ 
rate record of it3 proceedings in the trial of ^ach ease brourht before 
it. Tho record shall be prepared by the prosecutor under tho direction 
of the commission *nd sutmitto-’ to tho dofense counsel. The commis¬ 
sion shall bo responsible for its accuracy. Such record, certified by 
tho presiding number of tho comission or his successor, 3hall be 
delivered to the convening authority as soon as possible after tho trial. 

g. Sentence . Tho ccmission nay sentence an accused, upon, 

conviction, to death by hanging or sheeting, imprisonment for life or 
f r any loss tom, fine ">r such thor punishnent <as the c nnissi n 
shall determine t • be propor. Tho c'nrissi n nay als'' ^rdor c nfisca- 
tin of any property "f a cr nvictod accuse’., deprive that accused ~f 
any stolen property or ~rder its delivery t. tho Supremo Comandor f r 
tho .‘jllicd Powers for disposition as ho shall find tc be proper, r 
nay order restitution with appropriate penalty in eases .£ default. 
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h. Approval '•f Sentence . sentence f a illitary cr mission 

shnll te carried into effect until approved b j the officer who convened 
the commission, or his success r. Such ffic v shall i.avc authority to 
aPi-ro <re, n>iti~ato, rerdt in v;h lc r in part, comute, juspcnil, reduce 
cr otherwise alter tnc sentenco imposed, :r (without prejudice te ac¬ 
cused) remand the ease for rehi arin- beferc a new rdlit ry omission; 
but ho shall not have authority t/' increase tin severity of the sentence. 
Fo sentence of death shall be carried int^ execution un' il confimcd by 
tU Supreme Co;inlander for the .'Hied Powers. Accept as heroin provided, 
the judgment and sentence of i c^anissi n shall be final and not subject 
to review. 

6. iiULS '.‘VJCIIv’G I0"2R. 

Supplementary Pules anl Forr.is . Aach cvjuissi'n shall adopt rules 
and forms t "ovorn its procedure, n d, inconsistent with the provisi ns 
here )f , or such rules and fcrn3 as may be prescribed by the convening 
authority or by the Supremo Comrtnder for the Allied Powers. 

By command f General HacAHTHUJZ: 


Cc 

Asst 


H. ‘A '1LAF, 
Lionel, ...G.D., 
.djutant General. 
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GEHERAL HEADQUARTERS 
SUPREME OOMMAEDER TOR TEE ALLIED POWERS 


APO 500 

AO 000.5 (29 May 46) LS 29 May 1946 

SUBJECT: Trial of Masafuji Hamamoto. 

TO I Commander-in-Chief 

United States Army Forces, Pacific, APO 500. 

1. It is desired that a Military Commission be appointed for 
the trial of Masafaji Hamamoto, member of the Imperial Japanese Army, 
for the alleged offenses Indicated in the attached Charge. 

2. The trial is to be held in the city of Manila, Philippine 
Islands. The trial shall be conducted in conformity with Regulations 
Governing the Trials of Accused War Criminals, dated 5 December 1945, 
General Headquarters, Supreme Commander for the Allied Powers. 

3. The record of trial including judgment or sentence and the 
action of the appointing authority will be forwarded to General Head¬ 
quarters, Supreme Commander for the Allied Powers. Unless otherwise 
directed, the execution of any death sentence will be withheld pending 
the action of the Supreme Commander for the Allied Powers. 


By command of General MacARTHUR: 





J. W. MANN 

Lt Cclcr 1 . AGO 
Asst Adjutar * Genera) 


1 Incl: 

Chg vs Masafuji Hamamoto 


U.S.A. vs V.asafuji Eacamoto 
Prosecution Fxhitit No. 2 
Received 22 July 19*6 
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BASIC Ltr, GHQ, SCAT, file 000.5 ( 29 May 46) IS dated 29 May 46, subj: 
"Trial of MaBafuji Hamamoto." 


AG 000.5 ( 29May 46) IS let Ind. 

GENERA! HEADQUARTERS, UNITED STATES ARMY FORCES, PACIFIC, APO 500, 

29 May 1946. 

TO: Commanding General, United States Army Forces, Western Pacific, 

APO 707. 

1. Pursuant to basic communication you axe hereby directed to 
appoint a Military Commission for the trial of the following named mem¬ 
ber of the Imperial Japanese Army: 

Masafuji Hamamoto 

3. All records of trial including Judgment or sentence and the 
action of the appointing authority will be forwarded to General Headquar¬ 
ters, Supreme Commander for the Allied Powers. Unless otherwise directed, 
the execution of any death sentence will be withheld pending the action 
of the Supreme Commander for the Allied Powers. 

3. The following named officer, assigned to the War Crimes Inves¬ 
tigating Detachment, General Headquarters, Supreme Commander for the 
Allied Powers, is made available to your command for service as prosecu¬ 
tor on the Military Commission to be convened by you for this purpose: 

1st Lt Addison T. Shepherd, Prosecutor. 

By command of General MacARTHUR: 

J. W. 

1 Ind: Lt Cc 1 ' 1 AGD 

Chg as indicated Asst Adjuta; * General 
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MILITARY COBB S31 ON 
convened by the 
CON-ANDING GENERAL 

United States Army Forces, 7/estern Pacific 


APO 707 
19 July 1946 

A 

SUBJECT: Swearing witnesses for UASAFUJI HAUAmCTO Trial 
TO : Prosecutor for Commission 


Pursuant to authority of provisions of Letter, 
General Headquarters, Supreme Commander for the Allied 
Powers, 5 December 1945, Subject: "Regulations Governing 
the Trials of Accused "ar Criminals," you are authorized, 
as Prosecutor of the above named case, referred for trial 
to the Lllitary Commission convened by the Commanding 
General, United States Army Forces, 7/estern Pacific, by 
paragraph l| , Special Orders No. lit , dated 
19 July 1946, to administer oaths or affirmations 
to witnesses and other persons in the subject case. 


CERTIFIED TRUE COPY: 


HICHARD C, 3TICET3Y j 
Col 131 Si 
President of Commisbion 



«s.». v S 

J noN ExH.siTNahi- 

RE.Cfc.lVED. 







HEADQUARTERS 

PHILIPPINES-RYUKYUS COMMAND 


Military Commission ) APO 707 

: 18 January 19*7 

Orders No..6 ) 

Before a Military Commission which convened at the High 
Commissioner’s Residence, Manila, Philippine Islands on 22 July 
1946, pursuant to Letter Order, General Headquarters, SCAP, AG 
000.5 (29 May 46) LS, dated 29 Hay 1946, Subject: ’’Trial of 
Masafuji HAMAMOTO”, with Indorsement thereto, General Headquar¬ 
ters, AFP.aC, dated 29 Hay 1946, and paragraph 11, Special Orders 
164, Headquarters APT'ESPAC, 19 July 1946, was arraigned •’nd 
tried: 

Masafuji H.AHAMOTO ISN 51J-67328 

CHARGE: That Masafuji HAMAMOTO, ISN 51J-67328, formerly 
Sergeant in the Imperial Japanese Army, during the time and at 
the places hereinafter specified, and while a state of *»ar exist¬ 
ed between the United States of America, its allies and depend¬ 
encies, and Japan, did violate the laws and customs of war. 

SPECIFICATION 1: In that Masafuji HAHAHOTO, in the month 
of May 1944, during a time of war between the United States of 
America, its allies and dependencies, and Japan, did, at or near 
Buenavista, Guimaras Island, Iloilo Province, Philippines, un¬ 
lawfully order and permit members of the Imperial Japanese Army 
then under his comnrmd brutally to torture, mistreat and kill 
Edison GARGANERA, in violation of the laws of war. 

SPECIFICATION 2: In that Masafuji HAMAMOTO, in-the month 
of June 1944, during a time of war between the United States of 
America, its allies and dependencies, and Japan, did, at or near 
barrio Taminla, Buenavista, Guimaras Island, Iloilo Province, 
Philippines, unlawfully order and permit members of the Imperial 
Japanese Army then under his command to kill about 6 unarmed, 
noncombatant civilians, in violation of the laws of war. 

SPECIFICATION 3: In that Masafuji HAIIAHOTO, in the month 
of July 1944, during a timo of v/ar between' the United States of 
America, its allies and dependencies, and Japan, did, at or near 
barrio Tobud, Buenavista, Guimaras Island, Iloilo Province, 
Philippines, unlawfully order and permit members of the Imperial 
Japanese Army then under his command, to kill about 3 unarmed, 
noncombatant civilians, in violation of the laws of war. 

SPECIFICATION 4: (As amended) - In that Masafuji HAMAMOTO, 
in the month of December 1944, during a time of vnr between the 
United States of America, its allies and dependencies, "nd Japan, 
did, at or near barrio Supang, Buenavista, Guimaras Island, 

Iloilo Province, Philippines, unlawfully kill about 8 unarmed, 
noncombatant civilians including Demetrio HOYAN and Gervasio 
ESTR.A M GERO, in violation of the laws of v»ar. 

SPECIFICATION 5: In that Masafuji HAMAMOTO, in the month 
of January 1945» during a time of war between the United States 
of America, Its 3113os and dependencies, and Japan, did, at or 
near barrio Suclaran, Buenavista, Guimaras Island, Iloilo Province, 
Philippines,- unlawfully order and permit members of the Imperial 
Japanese Army then under his command to kill about 12 unarmed, 
noncombatant civilians, including Doroteo ZARAGOZA, in violation 
of the laws of war. 









Additional Specification to the Charge: In that Masafuji 
HAIfAMOTO, in the month of July. 1944, during 2 time of war bet¬ 
ween the United States of America, its allies and dependencies, 
and Japan, did, at or near 3uenavista, Guimaras Island, Iloilo 
province, Philippines, unlawfully kill 2 unidentified, unarmed, 
noncombatant civilians, ih violation of the laws of war. 

PLEAS !; ... 

To all Specifications and the Change* NOT GUILTY. 

ElPIf’CS 

Of Specification 1, GUILTY; of Specification 2, GUILTY; 
of Specification 3, NOT GUILTY; of Specification 4, as amendod, 
dismissed; of Specification 5; NOT GUILTY; of the Additional 
Specification to-the;Charge, NOT GUILTY; df the Charge, GUILTY. 


' ; SENTENCE 

Confinement at hard labor for life. 

The sentence was adjudged 19 August 1946. 

The sentence is approved and will be duly executed. Sugarao 
Prison, Tokyo, Japan, is designated as the place of confinement. 

BY COMMAND OF MAJOR GENERAL MOORE* 


OFFICIAL* . . 

• 

J. G. CHRISTIANSEN 
Major General, USA 
Deputy Commander and 
‘ Chief of Staff 

d y, 



J. J. GERHARDT . 
Colonel, AGD. 
Adjutant General 


DISTRIBUTION* Same as AR 310-50 and changes thereto, and 

6 - CINCFE 
15 - Legal Sec, SCAP 
3 - Legal Sec, SCAP (Manila Branch) 

3 - CG, FHILRYCOM 
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CERTIFICATION 
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United States Army Forces, Western Pacific, 
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Western Pacific 


UNITED STATES OF AMERICA 
vs 
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) PUBLIC TRIAL 
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Manila, P. I. 
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r^EMUERS OF MILITARY COMMISSION: 

COLONEL RICHARD C. STICKNEY, INF, President 
COLONEL VOLNEY 'VORTMAN, CAC, Law Member 
LIEUTENANT COLONEL JOHN B. MADDEN, CMP (FA) 
MAJOR AMEL L. COX, INF 

APPEARANCES: 

FOR THE PROSECUTION: 

1ST LIEUTENANT ADDISON T. SHEPHERD, J.vGD 
FOR THE DEFENSE: 


2ND LIEUTENANT ROBERT J. PCLSKI, CRD 

OFFICIAL INTERPRETERS FOR THE COMMISSION: 

T/3 TAKEO SAITO ) 

T/3 YOSHIYUKI MOTOYOSHI ) JAPANESE 

PFC FUKUO MURAKAMI ) 

RCGELIO CATANJAL ) 

FILO??ENO ENRIQUEZ ) VISAYAN 

FILOMENA ZOSA ) 

OFFICIAL REPORTERS FOR THE COMMISSION: 


HELEN R. 30L0IFN 
ELDON N. RICH 


Index 


WITNESSES 

EXAM. BY 

DIRECT CROSS REDIRECT RBCR' SS COM 


Jose Hubero (Cont'd) 



108 

100 

Antonio Gabales 

117 

127 



Benigno Zaragoza 

146 

150 


163 



166 


169 



169 






* 


The Commission reconvened, pursuant to adjournment, 
at ©830 hours, 23 July 1946, in Court No. 1, High Commis¬ 
sioner's Residence, Manila, P. I. 

COLONEL STICKNEYs The Commission is in session. 

LIEUTENANT SHEPHERD*. Let the record show that 
all the members of the Commission,-.the accused, his per¬ 
sonal interpreter, the defense counsel and prosecutor 
are present. 

Will the interpreter remind the witness,Mtabero, 
that he is still under oath. 

(The interpreter translated to the witness.) 
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JOSE HUBER0 


a 


A 


a witness for the prosecition, having been previously duly 
sworn, testified as followsj through Interpreters Zosa and 
Catanjali 


EXAMINATION BY THE COMMISSION (Cont'd) 

BY COLONEL STICKNEY: 

Q Did Hamamoto order his troops to perform any of these 
tortures upon Garganera? 

A I don't know, sir, he spoke the Japanese language. 

Q Did he see all thesa tortures that you have described? 

A I don't know whether or not he saw those tortures. 

Q Was he present in the room while it was going on? 

A Yes, he was there. 

Q Did Garganera scream in pain? 

A At the time he was given the water-cure I heard him 
say "Ah" — his expression. 

Q Would Hamamoto have heard this? 

A I don't know whether or not he heard it. 

Q Did Hamamoto order his mea to cease the tortures? 

A I don't know, sir, they spoke the Japanese language. 

Q VThen you passed Hamamoto at the door on your way to 
the Wharf, had you sensed that Garganera was going to be 


killed? 

A I did not know whether he will be killed or not, 
but I saw 2 Japanese soldiers holding Garganera by the 
shoulders. 

Q As the soldiers passed the door, did Hamamoto give 
them any instructions? 

A They spoke the Japanese language; I don't know what he 
told the Japanese soldiers. 
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Q If you did not see any of the Gabo family killed, 
how do you know they were killed? 

A The barrio lieutenant^ who was a relative to my wife, 
went to the house and informed my wife that the Gabo family 
were all killed. 

Q And is that the way which you learned of the method of 
their deaths? 

A Yes, sir. 

Q Did you hear Hamamoto give any instructions directing 

that this family be killed or directing that they be not 
killed? 

A I don’t know whether or not there were instructions, 
but I heard the Japanese talking in Japanese language. 

Q Was the same thing true at the Nava home? 

A Ye?, sir. 

Q You saw the Nava man bayoneted, is that correct? 

A Yes, sir. 

Q And you saw the Nava woman shot to death, is that 

correct? 

A Yes, sir. 

Q Had the Nava woman been seriously injured as a result 
of her leap frnm the window? 

A When the wife of Wenceslao Nava jumped out of the 
window, I did not know whether or not she was seriously 
injured. 

BY COLONEL WORTMAN: 

Q You testified that you saw soldiers come out of the 
Gabo house wiping something off from their bayonets. Would 
you tell the Commission what preceded that bit of action 
which you testified to? 


r- 


* 


*1 


(To the interpreter) Ask the witness if he has 
the incident in mind. 

(The interpreter spoke to the witness.) 

Q He has the incident in mind now, does he? 

INTERPRETER ZOSA: Yes, sir. 

Q What were the soldiers wiping off their bayonets 
when they came out of the Gabo home? 

A When they came out of the house they wiped sff 
their bayonets. I did not know what was on that bayonet, 
because they wiped it on their trousers. 

Q Did you hear any screaming in that house in the 
10 or 15 minutes before they came out? 

A I heard screams, sir. 

Q How long did you hear screaming in the Gabo house 
before the soldiers came out wiping their bayonets? 

A More or less 2 minutes. 

Q To the best of your knowledge and belief, were 
those screams tno screams of men or women? 

A Women screamed. 

Q Did you see the Gabo family go into that house immediately 

prior to the incident just mentioned? 

A Yes, sir. 

0 Was the Gabo family in the house at the time of the 
screaming? 

A Yes, sir. 

Q Did you ever see any doad bodies of the Gabo femily 
since that incident? 

A I did not see them again, because the Japanese set 
the house on fire. 
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Q Have you over seen anycf the five members of the 
liabo family alive since the incident just mentioned? 

A I sav: only one who was about to escape,. . 
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Q Is the Gabo family buried in the vicinity of the plac4 
where this incident occurred? 

A Yes sir, 

Q Who buried then? 

A The ba»ic lieutenant ordered some people to bury the 
bodies, 

LIEUTENANT POLSKI: Sir, at this tine we would 
like the Commission to instruct the interpreter to ask 
exactly fche question you asked her. We have men on the 
defense stand who can understand vlsayan, and we understand 
that all times, she is not asking exactly what you are saying, 
I am not saying that she is doing it purposely, but all I 
want is that instruction to the interpreter. 

COLONEL STICKNEY: The two official interpreters 
will confer together and be sure that all questions asked 
are asked the way the member of the Commission asks. 

INTERPRETER ZOSA: If the defense finds out some¬ 
thing, I hope he will call my attention to it, 

LIEUTENANT POLSKI: All I want at this time, I am 
mostly make a request Just to instruct then to say exactly 
what you ask. That's all I'm asking. 

COLONEL STICKNEY: Will you both confer together 
and be sure that the questions asked are asked the way we 
want them. 

INTERPRETER ZOSA: I will do it. 

COLONEL STICKNEY: I have one more question. 

BY COLONEL STICKNEY: 

Q Y/hen Gar genera was burned, was there any outcry on 
his part? 
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A Yes Sir. 

Q Was it loud? 

A Yes. 

Q Would Hamamoto have heard it? 

A I don*t know whether or not he heard it. 

Q Is there any reason why h6 would not have heard it? 

A If he is not deaf, he would have heard it* 

Q Is he deaf? 

A I don*t know whether or not he is deaf nowj before, 

he was not deaf, 

BY COLONEL Y/ORTMAN: 

Q Will you tell the Commission how badly the private parts 
of Garganera were burned? 

A I actually saw that his private parts was blackened and 
-'ll the hair was burned. 

Q Was any of the skin burned off? 

A Yes, it was; I saw it waa black. 

Q Was the burn bad enough so that to the best of your 

knowledge and belief it would have resulted in his death? 

A I can T t exactly tell whether or not it will cause his 
death. 

COLONEL WORTMAN: No further questions* 

BY MAJOR COX: 

Q Were you present when Edison Garganera was being 
tortured? 

A Yes sir, 

Q How long did the Japanese torture him? 

A I can ! t exactly tell you how long the torture was, 
because they stopped the torture the next morning. 
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Q Did it last from the time that they took him in there 

until the next morning —— were they torturing him all the 

time? 

A The time he was arrested, he was questioned and in the 
course of questioning, he was tortured. They stopped it, 
and then questioned him again, until the next naming, 

Q Did they repeat the torture or did they question him 
- - torture him and then question him again and then torture 
him —* that's what I am getting at, 

A Yes sir, he was questioned .then tortured, questioned 
and tortured again, 

Q And did that last until morning? 

A Yes sir, 

Q Where was Lincoln - - - now this is in with the Nava 
family -— where was Lincoln at the time that Nava and his 
wife were killed? 

A I don't know where Lincoln was at that time, but I saw 
only Lincoln when he was taken to the garrison, 

Q Was he taken from the Nava home? 

A I don’t know where he came from, 

Q Then when did you see him, when his arms were tied 

behind his back with the guns? 

A He was walking in the street, 

Q From the Nava home back to the Japanese camp? 

A He was from Nava’s house on his way to the garrison, 

Q Well then was Lincoln at the Nava house? 

A I don’t know, sir, 

MAJOR COX: (To interpreter) Ask him if he was 
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with the Japanese all the tine when they were at the Nava 
house hack to the garrison* 

(Interpreter interpreted question to witness.) 

A Yes sir. 

MAJOR COX* I have no further questions. 

BY COLONEL STICKNFY: 

Q For how long was Gargenera being questioned and 
tortured in the room in your presence and in the presence 
of Hamaroto and in the near presence of San Agustin? 

LIEUTENANT SHEPHERD: Will the reporter read back 
that question please? 

(Reporter read bock last question.) 

A I can’t give the exact tine, how long it was, but at 
the tine he was arrested, he was being questioned and 
tortured until the newt morning. 

Q And how long a time was that? 

A To ny estimate, he was questioned and tortured from 
11 o'clock in the evening until about 3 o'clock in the 
morning, 

Q And werG you present throughout those four hours? 

A Yes Sir, 

Q Did it all take place in the one room in the presence 
of Hamamoto? 

A Yes Sir. 

COLONFL STICKNFY: Any other questions? There 
appear to be none. Does the defense have any questions? 
LIEUTENANT POLSKI: Yes Sir. 


107 










FURTHFR CROSS-EXAMINATION 
BY LIEUTENANT POLSKI: 

Q Wes Horacioto present when Garganera was killed? 
A He wns not there* 














FURTHER CROSS-EXAMINATION 
BY LIEUTENANT POLSKI* 

Q Wes Har’acoto present when Gorganera was killed? 
A He v»ns not there. 
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Q Where were you when the Nava family was killed? 

A I was at the sc£ne. 

Q Were they killed inside or outside their house? 

A Outside the house. 

Q Did you actually see Wenceslao Nava die? 

A Yes, sir. 

Q Did you actually see Wenceslao*s wife die? 

A Yes, sir. 

Q If you never saw Lincoln arrested, how do you know 
that one of those rifles did not belong to Lincoln? 

A On our way back to the garrison, I saw the Japanese 
soldiers who have been lazy to carry their rifles placed 
the rifles on Lincoln*s arm. 

Q Up to that time, when they placed the rifles on Lincoln's 
arm, was not there a carbine also on Lincoln's arm? 

A I saw a carbine, but Lincoln was not carrying that 
carbine. 

Q Do* you know whose carbine that was? 

A I do not know who owns that carbine, sir. 

Q You testified that you saw the wife of Wenceslao Nava 
Jump out of the window. Under what circumstances was she 
Jumping out of the window? 

A Because all the people in the mountains are scared of 
the Japanese. 

Q Where did she run to? 

A She was trying to run away to hide. 

Q Did she escape? 

A She was about to escape, but she was shot. 

Q To the best of your knowledge, did the Japanese have 
a carbine when they left on the party toward the Nava home? 
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A No. 

Q How old was Edison Garganera? 

A To my estimate, he was more or less twenty years old. 

LIEUTENANT POLSKI: No further questions, Sir. 

COLONEL STICKNEY: Prosecution? 

LIEUTENANT SHEPHERD: No further questions from 
the prosecution. 

COLONEL STICKNEY: That is all for this witness. 

' (Witness excused.) 

LIEUTENANT SHEPHERD: If the Commission please, 
the prosecution's witness that was to be called next would 
have been on Specification No. 4, Aniceto Hoyan. Mr. Hoyan 
was called back to his home in Buenavista by illness ip the 
family and prosecution requests that it be allowed to read 
from the United States versus Kono trial. Mr. Hoyan's 
testimony in the record will substantiate its proof under 
Specification No. 4. 

LIEUTENANT POLSKI: Sir, at this time the defense 
interposes an objection. We were not duly notified so as 
to get a deposition from this person, who was here in Manila. 
The testimony to be read was taken out of the trial of 
General Kono and as such, the cross-examination did not 
apply to this trial at all, as General Kono was tried under 
a high command responsibility. Hamamoto is being tried as 
a man who actually was there but permitted the members in 
his small garrison to commit the killing, and as such it 
would be very prejudicial to the accused to allow such 
testimony to be in the record, in view of the fact that 
defense was not allowed to take a deposition from this 
witness who was here in Manila. 
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LIEUTENANT SHEPHERD: If the Commission please, 
there was no opportunity $o give the defense any notice — 
we had no notice ourselves. The following telegram was 
received by the witness Hoyan, from Panay. The translation 
by the Official Interpreter of this telegram is — 

INTERPRETER ZOSA: "Father come home. Mother 
very seriousv" 

LIEUTENANT SHEPHERD: That is signed by one of 
the Hoyan children. Following the receipt of that telegram, 
Hoyan the following day was put on a ship and went back 
to Guimaras Island. 

COLONEL WORTMAN: ^hat is the translation of that 
again, please, in the English language? 

INTERPRETER ZOSA: ''Father come home. Mother 
very serious." 

COLONEL WORTMAN: Is that signed by a member of 
the family or by a physician? 

LIEUTENANT SHEPHERD: I assume it is the son, 

Antonio Hoyan. If the Commission please, the prosecution 
considers the testimony of this witness essential in the 
case. The witness has testified under oath in the Kono 
trial. ,.t that time the attorney, who was Chief Defense 
Counsel for all the Panay cases, was Defense Counsel fer General 
Kono, and had every opportunity to cross-examine. If 
wo had been able to afford’ notice to defense in this case 
in sufficient time to allow a deposition, prosecution would 
have been very happy to do so, but such notice just was 
not possible. 

LIEUTENANT POLSKI: Sir, we sympathize that the 
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witness has been called back. w e realize that the 
defense counsel in the Kono case had every opportunity 
to cross-examine that man, but his opportunity to cross- 
examine him was for General Kono, who was on trial. w e 
realize that probably it is very essential to the prose¬ 
cution that they have the testimony of this man in now, 
but also we would like the Commission to take cognizance 
of the fact that by entering Just one side the defense 
has nothing to go on at all. We have no chance of cross- 
examining him. Hamamoto was not at that trial and as such 
all we would be entering would be the prosecution's side, 
with nothing for the defense. 

LIEUTENANT SHEPHERD: If the Commission please, 
under fetter brders under which this Commission operates, 
affidavits would have been perfectly permissible to enter, 
but this is more than an affidavit — it is a sworn testi¬ 
mony under oath, with chief defense counsel present for 
cross-examining. As a consequence, prosecution submits 
that the testimony of Mr. Hoyan from the Kono case is 
perfectly permissible and proper to be read before‘the 
Commission and to be weighed for whatever it is worth by 
the Commission. 

LIEUTENANT POLSKI: Sir, we realize it is quite 
analogous to an affidavit; yet it would be an affidavit 
for the prosecution against General Kono, not Hamamoto, 
because it was brought in that trial and all emphasis was 
placed on General Kono and the witness' aims were toward 
General Kono*. • 

COLONEL STICKNEY: The prosecution, no doubt, 
understands the position in which the defense is 













suddenly placed, of h°ving prepared his case without the 
knowledge that the prosecution was going to have this 
witness called away — 

LIEUTENANT SHEPHERD: If I may Interpose there -- 

COLONEL STICKNEY: It is understood also that the 
prosecution did not know that at the tine. However, in 
order that the defense nay have every opportunity, it would 
appear that if this is received in evidence the defense is 
going to require additional defense, possibly calling this 
man back f^r cross-examination, and I would like to ask 
If prosecution and defense can get together on this. In 
view of the fact that if it is received in evidence, while 
apparently quite proper, it may delay the case in that we 
will have to call this man back, in order for the defense 
to cross-examine him at some later time. It is suggested 
that, without having the law member rule '-n this at the 
present time, wo proceed, in the absencp of this witness, 
with the testimony of another witness, Patani, on Specifica¬ 
tion Nr. 4, and postpone action on this. 

LIEUTENANT SHEPHERD: Sir, the prosecution considers 
this testimony essential on that particular specification 
and the testimony of patani not such as to bo sufficient 
in itself. 

COLONEL STICKNEY: Understand that with its receipt 
it is very likely that defense will have to call this 
man again or get a stipulation with the prosecution as to 
what he would say if called for cross-examination. 

LIEUTENANT SHEPHERD: W611,the prosecutor notified 
defense counsel as soon as he heard about this. The man left 
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immediately and so far as defense counsel's objection 
to any stipulation, that has been expressed before the 
Commission today. 

COLONEL WORTMAN: The objection of the defense 
to the reading of the testimony Into the record is over¬ 
ruled. However, the witness in question, if reasonably 
available, should be made available to the defense for 
cross-examination at the time the defense wants him. 

COLONEL STICKNEY: It is understood that the 
witness cah« be flown from down there in a couple of hours 
up here. *-* 

LIEUTENANT SHEPHERD: If the Commission please, 

I understand there are no army air lines any more. 7 T e 
will have quite a bit of difficulty in getting the witness 
out. I think Philippine Airlines does not run out of there. 
Previously the prosecution had some FS boats to go down 
and pick up witnesses. That facility is disappearing, but 
the only thing that can be done is that a request be made 
of OCCW to bring this man back as soon as ho is available 
from Guimrras Island. 

COLONEL STICKNEY: It is the desire of the 
Commission, I believe, that if this evidence be read into 
the record, every effort be made to obtain this witness at 
the earliest possible time by army air line or by commercial 
air line and get him up hero so that the defense may have 
a proper chance t" cross-examine and sc that the case may 
be expedited. 
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(Sff-the-recard discussion then ensued be ween defense 
end prosecution.) 

LIEUTENANT POLCKI: Just as essential os it is for 
this man's testirony to be read into the record for the 
prosecution, it is to the defense that he be here in person, 
because this is one specification where I really wont to 

cross-examine the man - because I'm not so sure that this 

man even knows Hamanoto, or if so, if he is mixed up between 
the name "Hananoto," and "Yamamoto*" And I would like it in 
the record at this time, if the defense does not get on 
opportunity to cross-examine this man, that we take exception 
to the ruling and also that the Commission take judicial 
notice that the reading of the testimony will be a lop-sided 
story, just being a prosecution's side, 

LIEUTENANT SHEPHERD; That's not quite a true 
statement of fact in that the chief defense counsel for the 
Panay case has had full opportunity to cross-examine the 
witness on the stand in the Kono cr.se, 

LIEUTENANT POLSKI: And tht chief defense counsel 
was not Lieutenant Polski, who is chief defense counsel In 
this cose, and chief defense counsel in that case was not 
defending Hononoto, who is the accused in this case. I see 
no relation. 

COLONFL WORTMN; The president of the Commission 
hes already instructed the prosecution to make that witness 
available to you and he will naturally have that vitness 
■vaiiable for cross-examination if it is humanly possible to 
get him here. 
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COLONEL STICKNEY: The ruling of the law member 
Is final on this* 

LIEUTENANT POLSKI: Well, Sir, then may I have 
the eocalsilon take judicial notice of what I had said 
previously? 

COLONEL STICKNEY: I believe the Commission 
fully gets your view point on that# 

LIEUTENANT POLSKI: Thank you Sir. 

COLONEL STICKNEY: The Commission will take a ten 


minute recess# 


(Short recess#) 


COLONEL STICKNEY: The Commission is in session. 

LIEUTENANT SHEPHERD: If the Commission please, 
the prosecution, in view of the advanced age of Mr. Koyan, 
which is 75 years old, and in view of the possible, in fact 
very probable delay In this trial, if Mr. Koyan 1 s personal 
presence la necessary to the defense, prosecution will 
submit no proof upon Specification 4, and will call as its 
next witness, Antonio Gabales. 






ANTONIO GABALES 

a witness for the prosecution, being first duly sworn, then 
testified as follows through the official interpreter s 

COLONEL STICKNEY: The record will now show that 
the prosecution does not desire to read any portion of the 
former case? 

LIEUTENANT SHEPHERD: Yes Sir, we're submitting 
no proof on Specification No, 4. 

DIRECT EXAMINATION 
BY LIEUTENANT SHEPHERD: 

Q V/hat is your name? 

A Antonio Gabales, 

Q And what is your age, Mr. Gabales? 

A Thirty-five. 

Q And where do you live? 

A Euenavista, Santo Rosario, 

Q Is that Barrio Santo Rosario? 

A Yes sir, 

Q The municipality of Buenavista? 

A Yes sir. 

Q Are you a Filipino? 

A Filipino, 

Q During the time that the Japanese wccuppied Guimaras 
Island, were you at any time captured by them? 

A Yes sir, 

Q In what barrio were you captured by the Japanese? 

A Barrio Calalan, 

Q Do you recall the approximate date that you were captured 
by the Japanese? 










A About the twenty-second of January 194!?• 

Q How many Japanese were In the group that oapturcd you? 

A Approximately one hundred twenty Japanese soldiers. 

Q And what did the Japanese do with you after they 
captured you? 

A 1 was ordered to carry their things to Suclaran* 

Q What sort of things did you carry? 

A They were pairs of shoes, mahjong sets, and chickens, 

Q Did you carry articles for any particular Japanese? 

A Some belonged to some other Japanese soldiers, 

Q Do you know the name of the Japanese that was in command 

of the group of Japanese soldiers? 

A No sir* 

Q After you arrived at Barrio Suclaran, what happened next? 
A They surrounded the houses. They apprehended the 
civilians, 

Q Approximately how many civilians were captured? 

A There- wer« approximately' one hundred civilians, includ¬ 

ing nen, wom£n and children* 

Q What happened to you when you arrived in Barrio Suclaran? 
A I sat on the bench, 

Q What did.the Japanese do to the civilians that they had 
captured in Barrio Suclaran? 

A I saw nine men separated from the other civilians, with 
their hands tied behind their backs, 

Q And were those men questioned? 

A No sir, 

Q What happened to those men? 
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A The Japanese soldiers tied their hands behind their 
basks and they were ordered tr line up, and they left them 
first. 

(rtff-the-record discussion between Interpreter Zosa and 
prosecution counsel Lieutenant Shepherd.) 

COLONEL STICKNEY: Would the reporter please read 
that last answer back? 

(Reporter read back previous answer.) 


MAJOR COX: Was that "left?” 

REPORTER RICH: Yes Sir, "left." 

LIEUTENANT SHEPHERD: They left them first and 
then she told me that they went away and left them. He 
didn't say they went away, he Just said they left them first. 

INTERPRETER ZOSA: They left them first and went 

away. 


LIEUTENANT SHEPHERD: He said, "and they went away?" 
(To interpreter). 

INTERPRETER ZOSA: Yes sir. (Nodded affirmatively) 

Q Then what happened to these nine men? 

A When Hamamoto came, he ordered to kill the men. 

Q Do you speak Japanese? 

A I don’t know how to speak Japanese, but I understand he 
gave an order. 

Q Did you understand what Hamamoto said to the soldiers? 

A I don’t understand the Japanese language, but I under¬ 

stand Hamamoto gave the order, because as he finished talking, 
the Japanese soldiers with him, they fixed their bayonets, and 
bayoneted the men. 
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Q Do you see Hamaraoto in this courtroom? 

A If he is here, I con point him to you. If he is not 
here I can*t point him out to you, 

Q If he is here, point him out to me, then. 

A Yes sir* 

(Witness arose, walked toward the defense table, stopping 
about three feet from the defense table, pointing toward 
accused, Hamamoto.) 

WITNESS I (In English) This one fellow. 

LIEUTENANT SHEPHERD: Will the record show that the 
witness properly identified the accused? 

COLONEL STICKNEY: There being no objection, it 
will so show. 

Q I'id you yourself see these nine men killed? 

A I actually saw them killed. 

Q Do you know the names of any of the men that you saw 
killed? 

A I know two of them. 

Q What were their names? 

A Amando de los Reyes, and Teodoro Zaragoza, 

LIEUTENANT SHEPHERD: At this time the prosecution 
would like to correot the spelling of Zaragoza*s first name 
which appears in Specification We have Doroteo, and we 
want that taken out and Teodoro put in its place, 

Q Did you know these two men - - 

COLONEL STICKNEY: Just a minute. There being no 
objection, that will be done, changing that name in the 
Specification, 
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LIEUTENANT POLSKI: No objection, Sir. 

COLONEL WGRTMAN: What is his correct name, please? 
LIEUTENANT SHEP TT ERD: T-e-o-d-o-r-o. 

COLONEL WORTMAN: Is that still "Zaragoza" for his 

last name? 

LIEUTENANT SHEPHERD: Yes Sir, but it's Teodoro 
instead of Doroteo. 

Q Did you know the two men that you have just named 
before this time? 

A Yes, sir, 

Q And did you see them killed? 

A Yes, sir. 

Q How did you learn the name of Hamamoto? 

A He was the head of the garrison in Euenavista. 
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Q And was he present when these 9 men were killed? 

A Yes, he was there. 

Q How far away from the actual place itaere these men 

were bayoneted was Hamamoto at the time they were killed? 

A Approximately 5 arms length. 

Q And how far would you estimate that you were standing 
from the place were these 9 men were killed? 

A Approximately 5 arms length. 

Q Y/ere you tied yourself? 

A No, sir. 

Q Did you see any other people killed at Barrio 

Suclaran? 

A Yes, sir. 

Q Will you tell the Commission about this other killing? 

A They killed 2 women. 

Q Wore they killed before or after the men were killed? 

A After they killed the 9 men they killed the 2 women next. 

q Do you know the names of those 2 women? 

A I don't know their names, 

Q What would you estimate their ages to be, to the best 
of your ability? 

A One women, a married one, she was more or less 30 years 

old. One was a girl about 16 years old. 

q How do you know that one of the women was married? 

A Because the husband of that woman used to go to the 

house and sell rice. 

Q How were these two women killed? 

A (gesturing) The Japanese tried to bayonet them and 
the women ran to escape. The Japanese were.able to overtake 
the women and they took off their dresses and used them to 
cover their faces. 
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Q Then what happened? 

A They were bayoneted. 

Q Was Hamamoto present when this killing took place? 

A Yes. 

Q And approximately how far from where the two women 
were bayoneted was Hamamoto at the time they wore bayoneted? 
A Approximately 7 arms length. 

Q And how far were you from the place where these women 
were bayoneted at the time they were bayoneted? 

A Approximately 7 arms length. 

^ Do you know who was in command of the Japanese soldiers 
that killed the 9 men? 

A Yes, sir. 

Q And who was in command? 

A It was Hamamoto. As far as I know, he was the herd. 

Q And do you know who was in command of the Japanese 
soldiers that bayoneted the 2 women? 

A Yes, sir. 

Q Who was this? 

A Hamamoto. 

Q How do you know he was in command of these soldiers? 

A Because he was the head in the group of Japanese. 

Q How do you know he was the head of the Japanese? 

A He introduced himself to us people in Santo Rosario 
that he was the captain. 

Q When did he introduce himself to the people of 

Santo Rosario? 

A At the time he was at the garrison in Santo Rosario. 
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Q Did ho speak to the soldiers before they bayoneted 
the 9 men? 

A Yes, sir. 

Q After he spoke to the soldiers, what did the soldiers 
do? 

A The Japanese soldiers drew their bayonets and bayoneted 
the men. 

Q Did you understand what he said to the soldiers? 

A No. 

Q Did Hamamoto speak to the soldiers before they 
bayoneted the 2 women? 

A No, sir. 

Q Did you see any other persons killed at Suclaran? 

A One. 

Q Will you tell the Commission about this one* 5 
A It was Federico Zaragoza. 

Q Was this one in addition to those you have already 
mentioned? 

A Yes, sir. 

Q v/hen was Federico Zaragoza killed? 

A He was killed after the 9 men and 2 women were killed. 

Q And how was he killed? 

A He was killed with a bayonet by Japanese soldiers. 

Q Did you see him killed? 

A Yes, sir. 

Q Was he questioned before he was killed? 

A No, sir. 

Q Who killed him? 

A The Japanese soldiers. 
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Q Was Hamamoto present? 

A Yes, sir. 

Q How far was Hamamoto from the place where Federico 

Zaragoza was bayoneted? 

A More or less, 10 arms length. 

Q Was there one or more Japanese soldier* that killed 

Federico Zaragoza? 

A Two Japanese soldiers. 

Q Hoy' far were you from the place where Federico Zaragoza 
was killed? 

A More or less, 10 arms length. 

Q Why weren't you killed in Suclaran? 

A I escaped. 

Q Would you tell the Commission how you escaped? 

A When the Japanese wore on their way to return to 
the garrison I escaped. 

Q Did you escape in Barrio Suclaran or outside of 
Barrio Suclaran? 

A Outside of Barrio Suclaran. 

Q Did you go back to Barrio Suclaran after you escaped 
from the Japanese? 

A Yes, sir. 

Q Did you at that time see the bodies of the 9 nien that 
you have testified you saw killed? 

A Yes, sir. . 

Q And how long was that after the time these men had 

been bayoneted? 

A About half an hour. 
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Q Do you know whether or not these 9 men were later 
burled? 

A Yes, they were hurled,, 

Q How do you know that? 

A My brothers were the ones who burled them. 

Q Were any of the 12 civilians you have testified that 

you saw killed in Barrio Suclaran questioned before they 
were killed? 

/ No. 

<i Do you know why they were killed? * 

A Yes, sir. 

Q Why were they killed? 

A The Japanese suspected them to be guerrillas. 

Q Do you know whether or not they were guerrillas? 

A No, sir, they were civilians. 

Q Did you know all of the cnes that you saw killed prior 
to the time that you saw them killed? 

A Yes, sir. 

Q Were you a guerrilla while you were on Guimaras Island? 
A No, sir. 

Q What was your occupation? 

A Skipper. I owned a sailboat — a 15 passenger boat. 

LIEUTENANT SHEPHERD: No more questions, sir. 
COLONEL STICKNEY: Cress-examination! \ 
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CROSS-EXAMINATION 


BY LIEUTENANT POLSKI: 

Q Where did these alleged killings take place? 

A Barrio Suclaran. 

Q How many Japanese did you see at Barrio Suclaran? 

A More or less one hundred twenty, 

Q Were they all soldiers? 

A Yes sir, 

Q Do you think that Hamamoto was the commander of those 
one hundred twenty Japanese soldiers? 

A I know he was the head, 

Q Have you ever heard of one hundred twenty soldiers being 
in the garrison at Santo Rosario, Guimaras Island? 

A When they make penetration, they get soldiers from 
Iloilo. 

Q And who brings those soldiers down from Iloilo? 

A I don't know, sir. 

Q In January 194?, when these alleged killings took place, 
do you think that Hamamoto was the garrison commander of 
Guimaras Island? 

A Yes sir. 

Q You testified that Hamamoto himself told you he was 

the commander. What month, what year did he say that? 

A At the time he was at the garrison in Santo Rosario, 

Q What month, what year did he say that? 

A I can r t recall. 

Q Was it before the alleged killings at Suclaran in 
January 1945? 






A Yes sir* 

Q How much before January 194-?? 

A It was about a month or three months before. 

Q Then for all you know, he was not garrison commander 

In January 194-5$ Is that correct? 

A I know that at this time he was the head. 

Q How do you know that? 

A There was no other captain in the garrison, but him 
himself, 

Q lo you know Sergeant Ono or a Captain Ono? 

A No sir. 

Q Were you ever Inside the garrison? 

A No sir. 

Q Then how do you know who was Inside that garrison? 

A Because I live In Santo Rosario. 

Q Just how do you know whe commands the garrison at any 
time? 

A All the people in Santo Rosario *»alls him captain, 

Q Is It not true that anyone In charge who is Japanese 
is called captain by the Filipino people? 

INTERPRETER ZOSAi Would the reporter please repeat 

that? 

(Reporter read back last question.) 

A No sir, 

COLONEL STICKNEY: I»d like to suggest that 
perhaps, instead of asking question, "Is it not true," 
you might state, "so and so is ao$ am I correct?" rather 
than get that negative in there. The Commission will take a 
ten minute recess. 

(Short recess.) 
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COLONEL STICKNEY: The Commission Is In Session* 
LIEUTENANT SHEPHERD: (To Interpreter) Remind the 
witness that he Is still under oath. 

(Interpreter then reminded witness.he was still under 

oath.) 

LIEUTENANT POLSKIs May I have the reporter read 
back the last question and answer, please? 

(Last question and answer read back.) 

Q Hove you ever oalled any Japanese soldier captain 
besides Ilamamoto? 

A No other, 

Q Do you know Lieutenant Yuso Yamamoto? 

A I don’t know him. 

Q Do you know a Captain Yuso Yamamoto? 

A I know only of Captain Hamamoto. 

Q On the expedition to Suclaran, in January 19*!?, was 
anyone carrying a saber? 

A I didn’t see any Japanese with a saber, 

Q Were there any Japanese officers on this expedition 
among the one hudnred twenty Japanese soldiers? 

A I did not see any other Japanese officers, 

Q Do you know a Japanese officer when you see one? 

A No sir. 

Q Were any of the Japanese soldiers wearing Insignia of 

rank? 

A I sow some. Japanese soldiers with insignia, but I don’t 
know their rank or Yfhat they are# 

Q What did those insignia look like? 








A 


+ * 


I see stripes, red with white - - - three stripes - - 
red and white on the pocket* (Illustrating) 

Q How nany Japanese soldiers did you see with that 
insignia? 

A I don't know how nany were there* I don't know how 
cany were there having insignias* 

Q Do you know what that insignia reant? 

A No sir*. 

Q Had you ever seen any Japanese soldiers at the garrison 
on Gulnaras Island wearing that insignia before? 

A Where there are Japanese soldiers who cone from Iloilo, 
I sec Japanese soldiers with the insignia* 

Q Had you ever seen Hanamoto with that insignia? 

A I did not see* 

Q Did you actually see Hanar.oto kill anyone in Suclaran 
in January 1945? 

A I did not see Hananoto kill anyone, but I saw his* 
soldiers, 

Q How do you know they were his soldiers? 

A Because he was the head* 

Q And do you think that all of the one hundred twenty 
Japanese soldiers were Hananoto's soldiers? 

A I don't know who else was the head-, but what I saw, was 
that Hamamoto was the head* 

Q By "head," do you mean the head of the one hundred' 
twenty Japanese soldiers? 

A Because all I know is that he was the head, 

Q Had you ever seen these Japanese soldiers with the red 
and white stripes on their pockets talk to Hararoto? ' 
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INTERPRETER ZOSA: /hat was that again, please 0 
(Reporter read back questjon.) 

A No sir, 

Q //ere you with Haaamoto all the time? 

A Yes sir, 

Q What did these soldiers with red and white stripes on 
their pockets do? 

A They were scattered in the farm, 

Q And those soldiers with the red and white stripes, were 
they standing nearby where the two women were killed? 

A I did not see, 

Q On this expedition to Suclaran in January 1945, did you 
kill anyone? 

A No sir, 

Q Were you arned? 

A No, 

Q When the two women were killed, now many Japanese did 
you see in the vicinity 5 every Japanese that you sow - - - 
count them up and tell the Commission how many you saw, 

A More or less, flftv Japan'?se. 

Q Whst happened t: the other one hundred five Japanese 

that were on that expedition? 

COLONEL MADDEN: Just a minute, I want t~> ask n 
question, (To interpreter) Was that fifty? 

INTERPRETER Z0SA: Fifty. 

COLONEL STICKNEY: Now this next question, d« wo 

have that? 

INTERPRETER ZOSA: Yes Sir, 
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COLONEL STICKNEY: Would the reporter please read 
back that last question? 

(Reporter read back last question*) 

LIEUTENANT POLSKIi I would like to repeat the 
question and get an answer for it# 

Q How many Japanese were present when the two women were 
killed? 

A More or less fifty# 

Q How many Japanese were present when the nine men were 
killed? 

A About fifty# 

Q How many Japanese v?ere present when Federico Zaragoza 
was killed? 

A The fifty who were left were the ones around, who killed 
Federico# 

Q Were the fifty Japanese soldiers who were at each 
different set of killings, the same Japanese soldiers, or were 
they another fifty Japanese soldiers? 

A They were the same fifty men, because the rest of the 
Japanese roamed around the form# 


132 







Q On the expedition to Suclaran on the 22nd of January, 

1945, were some of the Japanese held back in reserve, in 
case some of the people escaped? 

A No, sir.- 

Q w hen the two women were killed in January, 194-5, wore 
there any other Japanese soldiers standing around Hamanoto? 

A I did not see, sir. 

Q Where were the rest of the fifty men who were there? 

A They roamed around neighboring barrios. 

Q How many Japanese soldiers were in the barrio of Suclaran? 

A About fifty. 

Q How long did you work for the Japanese? 

A I had not worked for the Japanese. 

Q How long were you forced to work for the Japanese? 

A In Barrio Suclaran I worked about half a day. 

Q Had you ever worked for the Japanese before that or 
afterwards? 

A Before andafter that I used to work for the Japanese. 

Q r hat was your duty on that expedition? 

A Carrying their things. 

Q Do you know wheh Captain. Hamamoto was relieved of his command 
on Guimaras Island? 

A I do not know, sir. 

Q You testified that Hamamoto had spoken to certain Japanese 

soldiers before certain Japanese soldiers bayoneted the men. 

Did anyone else besides Hamamoto speak with those Japanese 
soldiers who bayoneted the men? 

A No, sir. 

Do you understand Japanese? 






A No, sir, 

Q Did you understand any orders that were given in 

Suclaran on the 22nd of July, 19*5? 

A No, sir, 

Q in the expedition at any time did you see anyone talk 

to Hamamoto? 

A No, sir. 

Q You testified that you had escaped on the return. Why 
didn't you escape at the beginning of the expedition? 

A I was arrested; I was not able to escape. 

Q What were the circumstances that allowed you to escape 
on the return from the expedition? 

A The Japanese were ahead; I was left behind, about a 
kilometer. 

Q Were you left behind so that the Japanese could not 
see you anymore? 

A Yes, sir. 

Q And did not the Japanese release you? 

A I was released by the Japanese. 

Q Why did you previously say you escaped? 

A My hands were not tied and when the Japanese left me 
behind, I escaped. 

Q Were any of the people at Suclaran in January, 19*5» given 
a trial? 

A No, sir. 

Q Do you know of what a trial consists? 

A Yes, sir. 

Q What does it consist of? 

A If a man is guilty he is taken to trial. 
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Q Is that ybtar whole Idea of a trial? 

A Yes, sir. 

Q Does a trial have to take place within a room? 

A Yes, sir. 

Q You previously testified that you had seen Japanese 
soldiers with red and white stripes on their pocket*. 

Do you know where they came from? 

A Prom Hollo. 

Q And what was at Iloilo? 

A Iloilo Is a city. 

Q What Japanese unit was In Iloilo City from which these 
Japanese came? 

A No, sir, I don't know, sir. 

Q Do you know the location of Hamamoto's company head¬ 
quarters? 

A I don't know his headquarters, but I know the garrison 
that was at Buenavlsta. 

Q Were any of the people at Suclaran pro-Japanese? 

A No, sir. 

Q How did they show they were not pro-Japanese? 

A I don't know, sir. 

Q How do you know they weren't pro-Japanese, then? 

A Japan is another nation and how can we side with the 
Japanese? 

Q Did the people at Suclaran ever give aid, such as food, 
to the guerrillas to show that they did not side with the 
Japanese? 

A They aided the guerrillas but did not give aid at all 
to the Japanese. 
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Q How did they aid the Japanese? *> 

4 They gave food, 

4 Pid they eyer give them anything elser, such as information? 
A I don't know, sir, 

Q Have you eyer heard of Captain Ga, a guerrilla leader? 

A Yes, sir, 

Q was Suclargn his residence? I 
A Yes, sir, 

Q Did he ever command guerrilla^ in Suclaran or in the 
vicinity there? 

A I don't know, sir. He Was v ndt there at that time. 

Q How do you know he wasn*t there at that time? 

A He fled, 

i 

Q Bid you see him flee? 

A Yea, air, 

Q When did he flee? 

A When the Japanese came, he fled.* 

Q Was that the same day of these alleged killings on the 

22nd of January, 194|? 

A Yea, air, 4 

% **>•« *» yas in Suclaran when the Japanese approached 

fha tofllo oy the 22nd of January, 19*5? 

* *•»« •*?« 

<J w »» W* object of the Japanese in attacking Suclaran 
to oapttyya QfPtaln Ga and whatever guerrillas he may have 

l»» d u,**l Ml ; i ,5 

A They Ifpt pot able to capture Captain Ga, They appro- 

t»n4o4 tHt *iyUtw«, 

Q ppf <Jp you Khow that all ef those people they 
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apprehended were civilians? 
i. I know that. 

’ q Did you live with then every minute of your lifo? 

/ I know they were all civilians. They lived in Suclaran. 

Q V/ere all the people in Suclaran civilians? 

/ Some wore civilians and some were army men. 

Q By ’•array” dc you mean guerrillas? 

A Yes, sir. 

0 Could you estimate how many guerrillas were in Suclaran? 
A I do not know. 

Q Did Captain Ga escape from the vicinity whore the 
killings took pluce? 

A Yes, sir. 

Q T * as Captain Ga in any of th< se houses in the vicinity 
where the killings took place? 

L He fled outside of Barrio Suclaran. 

Q Where did he flee from? 

A I don't knov/. 

Q ” here was he when you saw him flee? 

A He fled to mangrove. 

n "'"hen you saw him flee, did he come (, ut nf a house? 

Nr, sir. 

Q Did any of the deceased persons on these lleged killings 
in January, 1945, ever give food to Captain Ga r any of the 
guerrillas he may have had under his command? 

A T don't know. 

CJ Can you distinguish between a guerrilla and a. civilian? 

A Yes, sir. 

Q Row? 
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A Because the guerrillas were armed. 

Q Up to the time that you saw their arms, could you tell 
they were civilians or guerrillas? 

A No, sir. 

Q You previously testified that you owned :& fifteen- 
passenger boat. What did you use that boat for? 

A That was a fifteen-passenger boat going from Buena- 
vista to Iloilo. 

Q What did you use the boat for? 

A I loaded passengers on that boat from Buenavista to 
Iloilo and from Iloilo to Buenavista. 

Q Did you ever take Captain Ga in that boat? 

A No, sir. 

Q In making the trips in your boat, did you ever come 
across the Japanese Kempei tai who were patroling the shore? 

A I don't know of any Japanese Kempei fai. 

Q Do you know if the Kempei Tai did patrol the shores 
of Gulnaras Island and Panay Island? 

A I don't know of the Kempei Tai. I know of soldiers — 
Japanese. 

Q What kind of a boat did they use in patroling the shores 
of Guimaras Island? 

A A sailboat. 

Q Did the guerrillas under Captain Ga and Captain Ga himself 
have any visible means of livelihood? 

A I don't know. 

Q Do you know how they lived and were fed? 

A No, sir. 
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Q Do you fcnow Catallno Garganera? 

A I know him, sir. 

Q Was he with you when you went to Suclaran In January, 

1945? 

A Yes, sir. 
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Q ~b.it v/as his job on that ox; adit ion? 

A Ke was a CBC. 

2 What ices "CDC" mean? 

A A Japanese- soldier. 

Q Was Cataline Gargancra a Japanese? 

A Maybe he was a Japanese because he joined with the 
Japanese. 

Q Where was he born? 

A In Buenavlsta* 

Q Are there many Japanese born in Buenavista? 

A No. 

Q ’"'here did the interrogation take olacf in Suclaran before 
the killing? 

A I don’t know whether there was one being investigated. 

C ?'ho can- with Hana/noto to capture you to go on th» 

Suclaran expedition? 

A His soldiers. 

Q V.' a Cat a lino with Henan) oto at that t.ic.e? 

A Yes, sir. 

Q And were you taken as a guide rather than actually 
captured, by thi Japanese? 

A I was arrested. 

Q Did the Catalino who accompanied. Hanamoto — is that 
the sane dateline wh-- is the member of the CDC? 

A Yes, sir. 

5 Does "QDC" stand for ’’Coastal Defense Corps"? 

A I don’t know what it Is. 

Q D- you know what "CDC" stands for? 

a I don’t know what it is. 
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Q Do you know what the object of the ODC was? 


A I don't know. 

Q Was the CDC conpesed of Filipinos? 

A Yes, Filipinos. 

Q What was your occupation in January, 1945? 

A I had no occupation. I always flee from one place to 
another. 

Q How do you live? 

A I go to some mountains and help harvest rice. 

Q Were not you a butcher? 

A After the flrtt tine the Japanese came, there was peace, 
and I was a butcher. Later, I fled. 

LIEUTENANT POLSKIs No further questions. 

COLONEL STICKNEY: Redirect examination? 

LIEUTENANT SHEPHERD: No, sir. 

COLONEL STICKNEY: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 

BY MAJOR COX: 

Q How did you see Captain Ga flee when you were with the 
J apanese? 

A He jumped out over a window of his house and fled to 
the Mangrove. 

Q Did the Japanese see him? 

A No. 

BY COLONEL STICKNEY: 

Q You saw two Japanese kill , Federico Zaragoza; is that 
correct? 

A Yes, Sir. 

Q Y/hy did they kill him? 
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A I don't know why he was killed. 

Q ^hy were the nlae men killed? 

A I don't know. 

Q You have stated that the Japanese suspected them of 
being guerrillas; Is that correct? 

A Yes, Sir. 

Q Did Hamamoto appear to give orders for the killing of 
Federico Zaragoza? 

A Yes, Sir. 

Q How many Japanese soldiers killed the two women whom 
you saw killed? 

A The two Japanese soldiers. 

Q Were they the same two who killed Federico? 

A Yes, Sir. 

Q Why were these women killed? 

A I don't know why they were killed. 

Q w ere they suspected guerrillas? 

A I doh't know. 

Q Do you know any reason fby the Japanese suspecting that 
the nine men whom they killed were guerrillas? 

A I don't know the reasons why they killed the men. 

Q How many Japanese soldiers participated in the killing 
of the nine men? 

A Four. 

Q Four. Did those four include the two who killed the 
women and Federico? 

A Yes, Sir. 

Q Di^ they appear to receive orders from Hamamoto to kill 
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the men and the women? 
A Yes, Sir. 









COLONEL STICKNEY: Any other .questions? 

BY COLONEL r 'ORTMAN r 

Q Were the nine men who were killed guerrillas? 

A No, fir, 

Q Were the two women who were killed guerrillas? 

A No, fir. 

Q Was Federico Zaragoza a guerrilla? 

A No, fir* 

COLONEL STICKNEY: Any other questions? There 
appear to be none. Questions by bhevdefense? 

LIEUTENANT POLSKIs No questions, Sir. 

COLONEL STICKNEY: Questions by the prosecution? 
LIEUTENANT SHEPHERD: No questions by the prosecution. 
COLONEL STICKNEY: That's all for this witness. 

The witness is excused. 


(Witness excused.) 
COLONEL STICKNEY: The Commission will recess and 
will meet again at one o'clock this afternoon. 

(The Commission recessed at 1130 hours, to reconvene 


at 1300 hours.) 


•AEnmQ9g,sssaxQW 

The Commission reconvened, pursuant to recess, 
at 1300 hours. 

COLONEL STICKNEY: The Commission Is In session. 

LIEUTENANT SHEPHERD: Let the record show that 
all the members of the Commission, the accused, his personal 
Interpreter, defense counsel, and prosecutor are present. 

At this time the prosecution calls as Its next witness -- 

COLONEL STICKNEY: I'd like to have it appear in 
the record once more about the additional — 

LIEUTENANT POLSKI* Yes, Sir. n this time I would 
like to bring it to the attention of the prosecution that 
there are two additional Japanese sitting at the defense 
table who have not been accused in this case. They are here 
merely for proper identification purposes, If the witness is 
going to identify the accused. 

COLONEL STICKNEY: Is It intended that the witness 
will Identify the accused? 

LIEUTENANT SHEPHERD: Yes, Sir, I believe so. 








BENIGNO ZARAGOZA 


* 


a witness for the prosecution, being first duly sworn, 
testified as follows, through the Official Interpreter: 

DIRECT EXAMINATION 
BY LIEUTENANT SHEPHERD: 

Q What is your nans? 

A Benigno Zaragora. 

Q How old are you, Mr. Zaragoza? 

A Fifty-soven. 

Q r 'here do you live? 

A Buenavista, Santo Rosario. 

Q Is that on Gulnaras Island? 

A Yes, sir. 

Q ’’'hat Is your occupation? 

A Skipper; sometimes fish vendor. 

Q In the month of July, 1944, where did you live? 

A At Barrio Santo Rosario. 

Q During that month, did you witness any atrocities 
committed by the Japanese? 

A Yes, sir. 

Q Did you see the Japanese soldiers bapture a sailboat? 
A Yes, sir. 

Q And who was in this sailboat? 

A Which boat? 

Q The sailboat that the Japanese captured. 

A Five Filipinos and o ne Chinese. 

Q Were the Japanese soldiers that captured the five 
Filipinos and the one Chinese also in a boat? 

A I saw them coming from the boat on the way to the 
garrison. 
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Q How many Japanese soldiers were there in the group 
that were in charge of these five Filipinos and one 
Chinese? 

A There were six Japanese soldiers and there was 
one Filipino called Talino. 

Q Where did the soldiers take the six people they 
had captured? 

A They trefe taken inside the garrison. 

Q And in what barrio was that garrison located? 

A Barrio Santo Rosario. 

Q About what time of day was it when these six people 
were taken to the garrison at Santo Rosario? 

A The time that they had their boats at the shore 
was at about five o'clock in the morning. 

Q How did you happen to be out on the shore at five 
o'clock in the morning? 

A I came from the house and went to my boats, and I 
had to pass in front of the garrison. 

Q Did you see these same six persons after they were 
taken to the garrison? 

INTERPRETER ZOSA: Would the reporter please 
read that back? 

(Reporter read back last question.) 

A Yes, sir. 

Q How could you see them inside the garrison? 

A We were at the door. They can be seen outside. 

They were inside the door, but they can be seen from 
outside. 

Q And where were you standing to be able to look 










inside the garrison? 

A Across the street there was a house, end beside the 
h~use was a store and I was in the store. 

3 ’' T hat was happening t the six people inside the 
garrison when you looked across nd saw them in the 
garris- n? 

A The J-.panese had their hands tied behind their backs, 
and they were investigated by Karaanctc. 

Q D' you see the Hananoto you have mentioned in this 
courtroom? 

A Yes, he is here. 

Q Would you walk t n him •in"’ point hin cut’ 

(Witness arose, walked tov7ard the :!of nso table, 
pointing nt accused, Hamamoto.) 

A He is the one. 

(Witness then returned an- 1 sat down.) 

LIEtJTEN.iiT SHEPHERD: Pill the record show that 
the witness roperly identified the accused. 

COLONEL 3TICKNEY: If there is n< objection, the 
rec rd will so sh w. 

How '"’id you knc» the name f T l p rr.amoto? 
i. *'hen the captain who was in charge of that garrison 
left, Hamamoto took his dace, an^ when he was at the 
garrison h< introduced himself at the market olace + hot 
h: ’was thr- captain of the garrison. 
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LIEUTENANT SHEPHERD: If the Commission please, 
the prosecution would like to have these 2 Japanese extras 
that were brought in for Identification purposes removed 
now. 

COLONEL STICKNEY: Is that satisfactory with 
the defense? 

LIEUTENANT POLSKI: Yes, sir, as long as the 
identification is completed. 

COLONEL STICKNEY: Very well, they will be 

removed. 

(The two Japanese were escorted from the courtroom.) 
Q Did you yourself hear Hamamoto say that he was in 
charge of the garrison? 

A Yes, sir. 

Q How far would you estimate that you were standing 
from the door of the garrison when you saw the 6 people 
being investigated? 

A To my estimate it was about 6 arms length. 

Q How were these people being investigated? 

A The men were investigated, but I did not hear what 
questions were asked from him and I saw him beaten every 
time he was questioned. Because I cannot stand looking 
at the men being beaten, I left the place. 

Q How manycf '.he 6 persons that had been captured by 
the Japanese did you yourself see beaten? 

A I don*t know how many men were there beaten, because 
evorytime they were asked questions they were beaten. 

Q When did you next see any of these 6 persons? 

A I saw them a round 7 o*clock in the morning while 

they were beaten. 
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Q When did you next see any of these 6 persons? 

A I saw then again at 12 o»clock noon, while I 
was on ny way back to Iloilo. 

Q What were these 6 persons doing at 12 o'clock? 

A They were still in the place with their hands 

tied behind their backs. 

Q And did you see then again later that afternoon? 

A V/hen I was on the wharf in ny boat I saw 2 Japanese 
soldiers with Hamanoto taking one Chinese and one Filipino 
to the wharf. 

Q And what happened after one Filipino and one Chinanan 
were taken to the wharf? 

A I saw the Chinese man ordered by the Japanese to stand 
at the edge of wharf, one meter away fron the edge of the 
wharf, and he was hacked in the neck. I saw that the 
head of the Chinese dropped into the water and the body 
slumped on the cement. 

Q What happened to the Filipino? 

A The Filipino stood beside the body of the Chinese; 
he was hacked in the neck and his body slumped on the 
cement — he only slumped on the cement. 

Q V/ho hacked the Filipino and the Chinaman? 

A Hamanoto. 

0 Did you know either the Filipino or the Chinaman? 

A No, sir. 

Q Were they two of the men that you had seen in the 
Japanese garrison earlier the same day? 

A Yes, sir. 
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Q What was done with the bodies of the Filipino and 
the Chinanan? 

A The Japanese dropped then into the water. 

Q How far approximately were you from the place -where 

the Filipino and the Chinanan were beheaded? 

4 To ny calculation, it was more or less 10 arms length. 
I was also at the edge of the wharf. 

Q Were you hiding at the edge of the wharf? 

Yes, sir. 

Q To your knowledge, did the Japanese know that you were 
watching? 

A I don*t know whether or not they saw me, because when 
they passed with that Filipino and Chinese I was in my boat 
and they did not know that I hid and looked. 

LIEUTENANT SHEPHERD: No other questions, sir. 
COLONEL STICKNEY: Cross-examination? 
CROSS-EXAMINATION 

BY LIEUTENANT POLSKI: 

Q When the 5 Filipinos and 1 Cninaman were captured 

5 A.M. was it dark? 

,A It was a little light. 

Q Exactly how far were you from the 5 Filipinos and 
the Chinaman when they were captured in the sailboat? 

A More or less 5 arms length away. 

Q And were you also in a boat? 

A I was at the — 

INTERPRETER ZOSA: When it is about 6 arms length 
what do you call it — a road or a street? 


* * 


LIEUTENANT POLSKI: Either will be all right 
for ny answer — "road M I would say. Is that agreeable 
with the prosecution? 

LIEUTENANT SHEPHERD* It is satisfactory to the 
prosecution. 

A Ito? wnt in a boat but I was at the roadside. 

Q How far out in the water was the sailboat on which 

the 5 Filipinos and one Chinanan were? 

A They were already at the shore. 
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Q How many Japanese soldiers apprehended the Filipinos 
and the one Chinaman? 

A I saw four Japanese that followed five Filipinos and 
one Chinese. 

Q What were these Japanese armed with, if anything? 

A Rifles. 

Q Did each Japanese soldier have a rifle? 

A Yes sir. 

Q Did any of the Japanese soldiers carry a saber? 

A No sir. 

Q Was there a road between the store in which you stood 
and the garrison in which the alleged beating took place? 

A Yes sir, it was a provincial road. 

P How wide was the provincial road? 

A Koro or less six meters. 

Q And exactly how far would you estimate it was from 
your position in the store to the garrison itself where 
the alleged beating took place? 

A tore or less six arms length. 

Q How long did you actually witness the alleged beating? 
A It was not very long, because I cannot stand looking 
at the men being beaten. 

Q Did you see the Chinaman get beat? 

A Yes sir. 

Q Exactly where were you when the- Chinaman end the 
Filipino were- lead to the whrrf? 

A I was at the middle of the road. 

Q Did they pass by you? 
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A They missed behind the garrison. 

Q And again, exactly where were you when the Chinaman and 
the Filipino were killed at the wharf? 

A I was at the wharf near my boot. 

Q Were you yourself on land or in the water? 

A When they passed, I was in my boat. When I saw that 

they were taking five Filininos and one Chinese with them, 

I went up at edge of the wharf, and peeped in to look. 

Q Exactly how close were you to the Chinaman and Filirino 
at that time? 

A More or less ten arms length. 

Q Did you have a good vision from that position? 

A. Yes sir. 

Q And could the Japanese see you in that position? 

A Possibly they could sec me, because I was just ten arms 
length away from them. 

Q Did the Japanese bother you at all at that time? 

A They did not sec me. After they did the killing, I 

left the place and went to my boat. 

Q Who killed the Chinaman? 

A Hamamoto. 

Q How many soldiers were on the wharf with Hamamoto? 

A There were three in all, two J?r>pnese soldiers and 
Kama.moto. 

Q What were the other two Japanese soldiers doing while 
the Filipino and the Chinamen were on the wharf? 

A They were just standing and were on guard. 

Q Did Hamamoto receive an order fro cither of the other 
two Japanese soldiers who were on the wharf with him? 
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No sir* 

Q How do you know that? 

A H6 was the one who ordered the Chinese to stand and 
hacked him* 

Q How do you know It was actually Hamamoto who actually 
ordered it? 

A I actually saw him while I was hiding* 

Q Do you speak Japanese? 

A No sir* 

Q What language did Hamamoto give the order In? 

A I don r t know* 

Q Did you hear him give the order? 

A No sir* 

Q Then actually you don’t know if he gave the order* 
INTERPRETER ZOSA: May I have that read back, 

please? 

(Reporter read last question back.) 

A You mean an order to the Japanese? 

The order to kill the Filipino and Chinaman* 

LIEUTENANT SHEPHERD t I object* Just a minute* 
Let’s get that straightened up* Would you mind reading back 
that last question (to reporter)? 

(Reporter read back last question.) 

LIEUTENANT SHEPHERD I Well, I, myself, don’t 
understand the question* I object to It as Improperly 
phrased* I admit frankly I don’t understand exactly the 
question* 

LIEUTENANT POLSKI: Well If my prosecutor 
doesn’t understand the question, I will rephrase it so he 
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will understand it* 

COLONEL STICKNEY: I believe I understand there* 
however, in the lost four questions you hove been speaking 
about an order and you could have been more specific. 

LIEUTENANT POLSKI: I will straighten every thing 

out, 

LIEUTENANT SHEPHERD* If the Commission please, 
that was the order, as I understood it, from Ilar.iamoto to 
the Chinaman that was the original subject of discussion 
and now I don't Enow what order he neons* 

Q Do you know if it was Hananoto who gave the order to 
the Chinaman and Filipino to stand one meter from the edge 
of the wharf? 

A Yes sir* 

Q What language did he give that order in? 

A He speaks a little of ylsuyan dialect and he gave the 

order to stand and stoop, (Illustrating) 
r Did any otuer Japanese soldier on that wharf say any 
thing? 

A No sir. 

q Were you at the wharf or near the wharf the entire time 
the Filipino and Chinaman were on the wharf? 

A While they were hacked. I was there^ and when they 
finished, I left. 

q Were you there when they brought the Filipino and the 
Chinaman t the wharf and actually on the wharf? 

A I was at the side of rr.y boat when they passed with the 
Filipino and Chinese* 
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Q And were you within hearing distance at that tine? 

A I heard, but I did not understand. 

Q Who was doing the talking at that time? 

A Ha na mo to. . 

Q And to whom was he talking? 

A He was talking with his 2 Japanese companions. 

Q What happened to the other 4 Filipinos who were 
arrested from that sailboat? 

A That afternoon I saw them, but the next morni* I did 
not see them anymore and the boat was not also there. I don*t 
know whether or not they were released. 

Q Did you ever hear that the Chinaman^ name w~s 
Merito Lim? 

A I don*t know. 

Q Did you ever hear that the Filipino who was killed 
was Leon Zarate? 

A I don*t know. 


COLONEL STICKJKY: The Commission will take a 


10 minute recess. 


(Short recess) 

COLONEL STICKNEY: The Commission is in session. 
LIEUTENANT SHEPHERD: Will you ®mind the vritness 
Zaragosa that he is still under oath? 

f (The witness was reminded he was still under oath.) 

Q What type of boat ware the Japanese soldiers in when 
they apprehended the 5 Filipinos and the Chinaman? 

A It was named Tagumpay. They take any boat they like 
because the owners cannot refuse them. 
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LIEUTENANT POLSKI: I move to have that last 


answer stricken as not responsive. I asked the question^ 

"What bolt were they in when they were apprehended?" — He 
gave me an answer which was not to my question at all. 

COLONEL STICKNEY: Will you read the question 
and answer, please. 

(The reporter read the last question and answer.) 

COLONEL STICKNEY: You drn»t want to strike the 
entire answer? 

LIEUTENANT POLSKI* No, sir. If the name was 
Tagunpay, that would be in answer to my question} the 
other part referred to any tine the Japanese are in the 
water. I am Just speaking specifically of the specification, 
where they apprehended the 5 Filipinos and one Chinaman. I 
waDt to know what type of boat the Japanese were in at that 
time. 

COLONEL STICKNEY: You have the name of the boat, 
is that right? 

LIEUTENANT POLSKI: Yes, sir, but I also have 
an addition which does not refer to the specific specification 
we are now questioning this witness on. 

COLONEL STICKNEY* You would like to strike the 
latter part of the answer? 

LIEUTENANT POLSKI: Yes, sir. 

COLONEL STICKNEY: v^at about that? 

LIEUTENANT SHEPHERD: The prosecution merely says 
it takes the position that he asks the question and that is 
the answer. 

LIEUTENANT POLSKI: If they took that position 
all the time, you never could strike out a non-responsive 
answer. 
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COLONEL STICKNEY: Are you not satisfied with the 

answer? 

LIEUTENANT POLSKI: I an satisfied with the 
first part of the answer, but I don't w*nt hin to include 
all, I want to be specific on this one time, when the 
Japanese apprehended the 5 Filipinos and the Chinaman. I 
want to refer to that specific incident. 

COLONEL STICKNEYs Is there anything objectionable 
to the latter part of the answer? Is there something 
adverse to the defense about it? 

LIEUTENANT POLSKI: It night be — yes, sir. I 
still would move to strike the last part -f the answer. 

COLONEL STICKNEY: The latter part of that answer 
will be stricken fron the record. 

Q Could you describe the boat in which the Japanese that 
apprehended the 5 Filipinos and the Chinaman in July 194-4 
were in? 

COLONEL STICKNEY: Before that question is asked, 
in order that the witness might under Stand that his 

last answer was in part unsatisfactory, it is desired that 
he be told to answer the specific questions as asked hin. 

(Interpreter Zosa translated to the witness.) 

A The boat was made of wood; the sail was nade of cloth; 
the length was from this distance — from that chair to that 
wall (pointing)?it was more than one arm length in width. 

LIEUTENANT POLSKI: May the record show that he 
estimated about 35 to 40 feet. 

COLONEL STICKNEY: If there is no objection, the 
record will so show. 
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LIEUTENANT SHEPHERD: No objection. 

Q Did that boat have a motor in it? 

A No. 

Q Then, were both the Japanese and the Filipinos 

with the Chinaman in sailboats? 

INTERPRETER ZO*A: You mean the s?ne boats or 

2 boats? 

Q Two boats — but were they both sailboatl? 

A Y/hen they reached the shore, the sails were already 

down. 

Q To the best of your knowledge, what were the 5 Filipinos 
and Chinaman doing in that sailboat? 

A While they were at the boat I did net see then; I only 
saw then when they were at the shore. 

Q To the best of your knowledge, were any guerrilla 
activities carried out thr ugh the means of sailboats? 

A I don't know, sir. 






* ' * 


Q Are you a relative of Teodoro Zaragoza who Is mentioned 
In Specification 5 In this trial? 

A He Is my relative* 

Q What relation Is he to you? 

A He was the son of my coutln* 

Q And are you related to Federico Zaragoza, who Is also 
mentioned in Specification 5? 

A Yes sir. 

Q Would you like to revenge their deaths? 

A No sir. I can’t deny I have some sentiments, but It 

happened, the Incident happened In July and the penetration 
was mode In January 19*5« 

Q Did you actually see Hamamoto among the men who captured 
the five Filipinos and a Chinaman? 

A I did not see him, but I sow only the four Japanese who 
followed them. 

Q Followed who? 

A The five Filipinos and one Chinaman. 

Q Were the Filipino and the Chinaman hacked with a saber? 

A Yes sir. 

Q Had you ever seen Hamamoto with a saber? 

A When he passed, I saw him with a saber. 

Q Do you know what rank a Japanese soldier has to be before 
he can carry a saber? 

LIEUTENANT SHEPHERD: If the Commission please, 
the prosecution objects to that question, 

LIEUTENANT POLSKI: On what grounds? 

LIEUTENANT SHEPHERD t It is irrelevant, no laying 
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of foundation to show that this man would have any way of 
knowing, that he is an expert as to the equipment carried 
by the Japanese soldier* 

LIEUTENANT POLSKI: Sir, you don't have to be an 
expert to know what the soldiers who are garrisoned in your 
city wear and what type of soldiers wear that* I am merely 
asking from his own knowledge what he knows, and no further* 
I do not contend this witness is an expert; I'd say he's 
far from an expert, and it is relevant in view of the fact 
that the accused had a certain rank at that time, and also at 
that time, the Japanese army sabers were carried only by 
soldiers of a certain rank, and I want to connect the saber, 
if there is a connection, with Hamamoto* 

LIEUTENANT SHEPHERD: (To reporter) Read the 
question back again, please* 

(Question read back by reporter*) 

COLONEL WGRTMAN: The law member would like to 
suggest that the question be reworded if the defense wants 
to know what arms certain individuals carry* That would 
be within the knowledge of the witness, but the question, 
the way it now stands, would not be normally considered 
within the knowledge of this witness. 

COLONEL STICKNEY: Would you want to ask such a 
question as, "Do non-commissioned officers carry sabers?" 

LIEUTENANT POLSKI: I'll question him, Sir. 

COLONEL WCRTMAN: (To Lieutenant Shepherd) Do 
you withdraw your objection on that basis? 

LIEUTENANT SHEPHERD: If he rephrases the question, 
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COLONEL WQRTMAN* (To reporter) Doe* the record 
show he withdrew hi® objection? 

REPQRTEB RICH: Yes Sir, 

Q Do officer* of the Japanese army wear sabers? 

A Yes, the Japanese officers have sabers, 

Q Do privates In the Japanese army wear sabers? 

A No sir, 

Q Do corporals In the Japanese army wear sabers? 

A No. 

Q Do sergeants In th6 Japanese army wear sabers? 

A I don*t know whether or not they have sabers -—whether 
they use sabers. 

Q Would you mind reiterating who killed the Chinaman? 
INTERPRETER ZOSAj What was that? 

LIEUTENANT POLSKIz Repeating. 

A Yamamoto. 

(Interpreter Zosat What?) 

A Hamanoto, 

Q Is that "Yamamoto," or "Hamamoto?" 

A Hamamoto, 

Q And would you mind repeating who killed the Filipino? 

A Yes sir. 

Q Who? 

A Hamamoto. (Pointing toward defense table.) 

fj That‘s Hamamoto, not Yamamoto? 

A Hamanoto. 

LIEUTENANT POLSKI: No further questions, Sir. 
COLONEL STICKNEY: Redirect examination? 
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LIEUTENANT SHEPHERD* No redirect examination, Sir. 
COLONEL STICKNEY: Questions by the Commission? 
MAJOR COX; I have none, Sir. 

COLONEL MADDEN* I have some. 

EXAMINATION BY THE COMMISSION 
BY COLONEL MADDEN* 

Q Did either of the two Japanese who were with Hamanoto 
at the wharf have a sword? 

A No Sir. 

Q What arms did they have? 

A The two Japanese had rifles, and Hamanoto had a saber. 

Q How far was the water below the wharf when you were 

watching the killing of the Chinese and the Filipino? 

('Witness arose, walked to doorway, pointing to top of 
door Jamb to floor.) 

A This was the wharf, and this was the water. 

COLONEL MADDEN: Let the record show that the 
distance was approximately two meters. 

Q Couft* yom sttLt in jour boat and see the execution of 
the Chinese? 

A If the boat was away from the wharf, I could see the 
execution, but if the boat is close to the wharf, I can*t 
see the execution. 

Q How far from the wharf was the boat? 

A My boat was Just near the side of the stone. 

Q Then did you leave the boat and find a place where you 
could see the execution? 

A I left the boat and climbed the edge of the wharf. 
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Q Did you peek through an opening in the wharf or over 
the edge? 

INTERPRETER ZOSA* What was that? 

Q Did you look through an opening in the wharf or over 
the edge? 

A This was the edge of the wharf, the top of the wharf, 
that I peeped this way* 

(Witness approached prosecution table, crouched, 
indicating top of table correspond®* with top of wharf, 
and exhibited manner in which he peeped over the top of the 
wharf.) 

Q Did you climb up on the frame of the wharf or on a 
ladder? 

A No Sir, I was Just down* 

Q What did you stand on? 

A Stone* 

Q Have you any idea of where the five Filipinos and the 

Chinaman who were in the boat came from? 

A They were in a boat between Gulnaras Island and Panay 
Island when they were captured by the Japanese on patrol* 

I learned it from Talino, who told me about it. Talino told 
me that they were captured in the sea in a boat between 
Guimaras and Panay Island* 

Q Did the boat have a name? 

A None* 

COLONEL MADDEN* That's all I have. 

BY COLONEL STICKNEY* 

Q Were you familiar with the boat? 
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A Which boat? 

Q The boat that the Chinese and Filipinos were in? 

A No Sir* 

Q Do you know why they were killed? 

A I don't know why they were killed* I only know that 
they were arrested* 

Q Had you seen either of then before? 

A No Sir. 
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Q I understand that your testimony is that Hananoto 
hacked the heads off of these 2 with a saber — is that 
correct* 

A Yes, sir. 

BY MAJOR COXs 

Q Were these 5 Filipinos and the one Chinaman from 
that vicinity? From that neighborhood of Buenavista? 

A No. 

COLONEL STICKNEY: Anything from the defense? 
FURTHER CROSS-EXAMINATION 
BY-LIEUTENANT POLSKI: 

Q Were sailboats allowed on that sea between the 

hours of 7 A.M. and 1900 9 M.? 

LIEUTENANT SHEPHERD* I suggest th^t counsel 
not use 'lgoO" — 

LIEUTENANT POLSKI: She can interpret it* 
LIEUTENANT SHEPHERD: She is supposed to interpret 
exactly what you ask, so I would suggest that you ask the 
question Just as you want it worded. 

LIEUTENANT POLSKI: (To interpreter) Ask the 
question and see if he knows it. 

A The people in Buenavista were ordered that it will be 
up to 10 o'clock in the evening. 

Q Between 10 o'clock in the evening and 7 A. M. in the 
morning were sailboats allowed on that sea? 

A There was an order given to Buenavista that it will 
be until 10 o'clock in the evening. 

0 What would be until 10 o'clock in the evening? 

A They made an order to the people in Buenavista that 
all boats should be out on the sea until 10 o'clock in 
the evening. 
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Q At 10 o’clock in the evening did all the boats 
in the sea have to cone into the shore? 

A Yes, sir. 

Q And what tine were they allowed again on the sea? 

A 5 o*clock in the norning. 

Q And what tine did you see this sailboat brought in to 
shore in which the 5 Filipinos and the one Chinanan were? 

A At about 5 o’clock in the norning, when the Japanese 
cane to the shore. 

Q Did the Japanese bring that sailboat with 5 Filipinos 
and one Chinaman from the sea to the shore at 5 A. M.? 

A Maybe they reached the shore at 4 o’clock in the 
norning or past 4, but I saw then at 5 o’clock in the 
norning. 

Q Exactly describe how you saw the 5 Filipinos and the 
one Chinaman and all the Japanese at 5 A. M. in the morning. 
A They were taken to the garrison. 

n Did your friend tell you that they were apprehended 
in the sea? 

A Yes. 

INTERPRETER ZOSAs Friend? 

LIEUTENANT POLSKI: He mentioned his name — 

I assumed he was a friend. 

LIEUTENANT SHEPHERD: If the Commission please, 
(To the interpreter) in what you have translated, did you 
use the nane falino? 

INTERPRETER ZOSA: No, the friend’s name was 

Talino. 

LIEUTENANT SHEPHERD: He mentioned the nane. 

What is the answer? 
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INTERPRETER ZOSA: "Yes". 

W Anc. to the best of your knowledge, were they 
apprehended before 5 A. M. in the sea? 

A It was around 4 or past 4 In the morning that I 
saw then at the edge of the water. 

Q Why were the people ordered not to b.-.ve their boats 
in the sea between the hours of 10 o’clock at night and 
5 o’clock in the naming? 

A It v.as the ~rder of the Japanese and Hananoto’s 
order th°t n beats will be mt in the so* 1 fron 10 o’clock 
in tha evening until 5 o’clock in the naming and even 
people rare not allowed to roam at th^t tine. 
q Why de you think the Japanese nado that order? 

A I don’t know, sir, his object 
3 Did he give any reason? 

A Yes, sir. 

0 7 r h.\t reason? 

A He instructed all the ski]pers to instruct all boat 

owners that all b< ts cast, r.ot be out in the s*-a from 10 o’clock 
t< 5 o’de ck in the morning. 

' Did th~ Japanese say what the penalty woulc be if that 
order was disobeyed? 

A Ho didn’t say any purisht. nt concerning violating 
this ord'*r. 

Q ./hat do you think would h r >ve happened if a person 
v-as caught disobeying that _rder? 

A I don’t knar what they voull dr . 

o Were guerrillas knomn t hive usa d the sea daring 
nighttime such s batrreen the h*'urs 'f 10 P• M. and • I'.? 

A I len’t kn- w. 
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LIEUTENANT POLSKI: No further questions, sir# 
LIEUTENANT SHEPHERD: No further questions, sir. 
FURTHER EXAMINATION BY THE COMMISSION 
BY COLONEL MADDEN: 

Q Were the orders of the Japanese concerning the hours 

for using.boats enforced? 

A No, sir. 

Q Did you ever see anyone else arrested for having his 
boat out at night? 

A No, sir. 

0 Were there any boats used to neet American submarines 

in the water between Gulnaras and Panay? 

A No, sir. 

BY COLONEL STICKNEY: 

0 I have a question. What relation were you to Federico 
Zaragoza who w-'s killed in January 194-5 by the Japanese? 

A My elder brother. 

COLONEL STICKNEY: Anything further? 

FURTHER CROSS-EXAMINATION 
BY LIEUTENANT POLSKI: 

Q Did you ever see a boat out after 10 P* M, on that 
sea? 

A How can you see a boat when you are asleep in your 
house at this tine? 

Q To the best of your knowledge, was that order by the 
Japanese that all boats were to be off the sea after 10 P. M. 
carried out by the people there? 

A They were followed by all nen that owned boats. 
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Q Had you ever heard of any violation of that order? 

A Everybody followed these orders. 

Q Had you ever heard of a rule by the Japanese that no 
person is allowed to oass in front of the Japanese garrison 
before six a.m. in the morning? 

A They allowed people to pass there provided they have 
lights with them, if they at night. 

Q Could the people pass the Japanese garrison at any 
time during the night as long as they had lights on their 
body? 

A Yes, sir. 

Q Did you pass the Japanese garrison the night and the 
morning that you saw the five Filipinos and the one Chinaman 
apprehended from a sailboat? 

A It was about five o'clock in the morning when I saw 
the five Filipinos and the one Chinese taken to the garrison. 
Q By the Japanese orders, at five a.m., considering 
how dark or light it nay have been, were you supposed to 
carry a light on your body? 

A I don't bring a light with me, because there was 
already a light of the sun; it was about to rise. 

Q fo the best of your knowledge, why did the Japanese 

have such an order, that a person could not pass a Japanese 

garrison In the dark without a light? 

A I don't know what is their idea about it. 

Q Had you ever heard of guerrillas °r Filipino civilians 

who, during the night time, had harassed the garrison 
on Guimaras Island? 
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INTERPRETER ZOSA: Could I nlease have that read 

back? 

(Reporter read back question to Interpreter.) 

A No, sir. 

LIEUTENANT POLSKI: No further questions, Sir. 
LIEUTENANT SHEPHERD* No further questions. 
COLONEL STICKNEY: That's all for this witness. 


Witness Is excused. 


(Witness excused.) 

LIEUTENANT SHEPHERD* The prosecution rests. 

COLONEL STICKNEY: Is the defense ready to start 

Its case? 

LIEUTENANT POLSKI* Sir, In view of the hour, the 
defense request a recess until tomorrow morning. 

COLONEL STICKNEY: V'ould the defense have, at 
this time* any motion to make with regard to striking Speci¬ 
fication 4 or the Amendment to the Specification, in view 
of the way the case has pone? 

LIEUTENANT POLSKI: Yes, Sir, I would make a 
motion to strike It in view of the fact the prosecutor 
advanced no proof for Specification 4, and to the defense 
it would expedite the trial because Specification 4 would 
not be considered at all. 

COLONEL STICKNEY: Does that also apply to the 
Amendment to the Specification? 

LIEUTENANT POLSKI: Yes, Sir. 

COLONEL STICKNEY: Do you have anything on that 


(to Lieutenant Shepherd)? 

LIEUTENANT SHEPHERD: I have no objection to that. 
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I explained my reasons this mornihg to the Commission 
as to why the prosecution should not offer any proof on 
Specification 4. 

COLONEL STICKNEY: In view of the motion made 
by tha defense to strike Specification 4 and the Amendment 
to the Specification; in view of the reply of the prosecutor 
and subject to the objection by the member of the Commission, 
the motion is granted. Will you be ready with your 
defense in the morning at 0830 hours? 

LIEUTENANT POLSKI* Yes, Sir. 

COLONEL STICKNEYi The Commission will adjourn 
and meet at 0830 hours, 24 July 1946. 

(The Commission adjourned at 1500 hours, 23 July 
1946, to reconvene at 0830 hours, 24 July 1946.) 
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The Commission reconvened, pursuant to adjournment, 
at 0830 hours, 24 July 1946, in Court No. 1 High Commis¬ 
sioners Residence, Manila, P. I. 

COLONEL STICKNEY: The Commissionl* in session. 

LIEUTENANT SHEPHERD: Let the record show that 
all members of the Commission, the accused, his personal 
interpreter, his defense counsel and prosecutor are present. 

LIEUTENANT POLSKI: Sir, at this time, the 
defense wishes to make a motion to have the second specification 
dismissed on the grounds that the prosecution has not proved a 
prima facie case; that there was no corpus delicti shown. 

On the second specification the prosecution had one witness, 

Jose Hubero. He testified that he did not see the Gabo family 
killed; he also testified that he never in his life saw any 
of the Gabo family dead; ho never attended e^funeyal of - the 
Gabo family. And in no way has prosecution through that 
witness proved a prima facie case as concerns Specification 
No. 2. 

In 26 American Jurisprudence 159, under the section 
of fkmicide, paragraph 6, it states the term "corpus delicti" 
means the body of the offense; the substance of the crime. The 
authority on that is 26 American Jurisprudence 159, section 
on Homicide, paragraph 6; 14 American Jurisprudence 758, 
section on criminal law, paragraph 6; 20 American Jurisprudence 
155, section on evidence, paragraph 151. 

It also states in 26 American Jurisprudence 159, 
section on Hmicide, paragraph 6, thatejl-epplied ihrhomicide 
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cases crine has at least 2 component parts: one, the fact 
of death, and the othex* criminal agency of another person 
as the cause thereof. As authority for that, we have 
Hoch vs People 219 Illinois 265, 76 Northeastern 356$ we have 
Campbell vs People 159 Illinois 9* 42 Northeastern 123; we 
have Carlton vs People 150 Illinois l8l, 37 Northeastern 244; 
we have Leviring vs Commonwealth 132 Kentucky 666, 117 South¬ 
western 253; we have People vs Palmer 109 New York 110, 16 
Northeastern 529} State vs Knapp 70 Ohio State 380, 

71 Northeastern 705} we have Condi vs State 35 Texas Criminal 
Reports 98, 34 Southwestern 286. 

Also in 20 American Jurisprudence, page 155 and 156, 
under the section of Ividence, paragraph 151, it states 
that the accused is not required in any caseto answer the 
charge against him in the absence of evidence upon the 
part of the prosecution to establish the corpus delicti. 
Authority on that is State vs Sullivan 34 Idaho 68, 199 
Pacific 647; People vs Plath 100 New York 590, 3 Northeastern 
790. 

Also, it states in 20 American Jurisprudence, page 155 
and 156, under the section on evidence, paragraph 151, 
that if the prosecution fails to establish the corpus delicti, 
the verdict will be set aside and a new trial ordered. That 
concerns an appeal. In this case we are in the original trial, 
and as such the specification stale no corpus delicti is proved 
should be dismissed. As authority on that we have State 
vs Sullivan again, 34 Idaho 68, 199 Pacific647. 

In 20 American Jurisprudence, page 155 and 156, section 
on Evidence, paragraph 151, It states that the commission 
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of a crime includes 2 elements: (1) The production of a 
certain result as the death of a man or the burning 
of a building; (2) the fActum of criminal responsibility 
for such result on the part of a specific human agency. 
Authority for that is U Murray vs United States, 53 
Appollate Court, District of Columbia 119, 288 Federal Courts 
1008; People vs Palmer 109 New York 110, 16 Northeastern 
529; State vs Marcy 189 Washington 620, 66 Pacific 

Reports 846. 

In our particular ease here the prosecution hae only 
presented one witness and on that one witness they depended 
on proving Specification 2, when that witness testified 
in this c*se — I repeat — he testified he did not see 
anyone killed, did not see the bodies, he was not at ' 
the funeral, and at best whatever he said was pure hearsay, 
and in order to prove the corpus delicti you have to have 
cogent and irresistible klM of'evidence, and the 
prosecution*s witness did not have such type of evidence 

i 

at all. So at this time the defense makes a motion to 
dismiss Specification No. 2, on the grounds that the 
prosecution has not proved a prima facie case, because they 
have not shown the corpus delicti. 

COLONEL STICKNEY: Do you have any other motions 
on Specifications 1, 3, and 5 and Aiditional Specification? 

LIEUTENANT POLSKIi No, sir. The motion I made 
yesterday for Specification 4 was granted, and I think 
only one other motion — I think that is for Specification 
No. 2. 
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COLONEL STICKNEY: Anything from the prosecution? 

LIEUTENANT SHEPHERD: Yes, sir. The prosecutor 
submits that the corpus delicti is plainly d o.’n in 
the specification. Corpus delicti means primarily shoving 
a crime has been committed. The body of the crime, yes — 
by the bodycf the crime the elements of the crime, not 
the producing of a dead body before the court. The showing 
that a death has occurred, its elements, that maybe shown 
by circumstantial evidence as well as direct evidence. In 
this case the prosecution's witness primarily depends on 
the establishing of corpus delicti by the showing of 
circumstantial evidence. 

The Commission will recall the Japanese surround the 
house, 5 people are brought out, 5 people are taken in, 
screams are heard, the Japanese come out wiping their 
bayonets. No one is seen to escape; the house is set 
on fire, burned. Later the barrio lieutenant tolls 
the prosecution 's witness Ishat by his order these people 
have been buried. I cannot really think of any stronger 
case to prove the corpus delicti by circumstantial evidence 
possible. The prosecution, being caught unawares on the 
argument of corpus delicti, is unable to offer a brief 
on the subject, but actually believes the facts are such 
as proven, and that such is not necessary. 

The defense makes point apparently of the fact that 
there was only one witness brought before the Commission 
to testify on that Specification. At this point prosecution's 
rebuttal of that point would call to the Commission's attention 
, the fact that it was amazing that there was one witness — 








that the only other persons who could have given eyewitness 
testimony were the 5 Gabos, who were taken back in the 
house and are no longer available for thLs Commission or 
any other. 

In summing up, prosecutor merely makes the point 
that by all the rules of evidence known, by the proof brought 
before the Commission, as the Government stands corpus 
delicti has been proven on Specification No. 2, a prima 
facie case has been made out and evidence has been submitted of 
probative value, which the Commission is competent to pass 
upon at a later date. 

LIEUTENANT POLSKI: Sir, may I have a rebuttal 
for what he has said? 

COLONEL STICKNEY: Yes. 

LIEUTENANT POLSKI: He stated that all the 
Gabo family was killed. The defense does not admit 
that anycf the Gabo family was killed. The prosecution's 
own witness, Jose Hubero, testified that one of the 
Gabo family, he knows, fled. That person who fled 
was Angelica Ferrer, a member of the Gabo family, and 
was seen alive after this incident. If prosecution 
was to present a case to prove Specification No. 2 they 
should have brought witnesses who were at the funeral, 
if there was a funeral, and brought this person who fled 
to trial here. If there were any killihgs that person 
could have stated, because surely that person was around 
and knew what happened, and, being in the Gabo fiunily, 
they would have definite proof whether the Gabo family 
was killed or not. As it sfcAnds now, we have a witness 









who has just been hearing merely hearsay, has not seen the 
Gabo family killed, did not see the funeral, if there was 
a funeral, never saw the bodies. It Just doesn’t prove 
that there was any corpus delicti in this case at all; 
that if the prosecution really wholeheartedly wanted to 
prove Specification No. 2 there are witnesses, according 
to the prosecution’s own witness, Jose Hubero, who were 
there and should know about the incident. 

Jose Hubero is one that does not know too much 

V 

nbout the incident, except that he testified that he 
’vent up to that home. 

The prosecutor said that they were going to prove 
the corpus delicti by circumstantial evidence. If 
the corpus delicti is going to be proved by presumptive 
or circumstantial evidence, it must be by the most cogent 
and irresistible kind. For authority on that, I quote 
State vs Cardelli 1886 , 19 Nevada 319, 10 Pacific 433; 
State vs wfniams 52 North Carolina 446. Also we have 
State vs Williams in the year i860 reported in 75 North 
Carolina 134. So it is the contention of the defense 
that they have not proved a prima facie case and if 
one could have been proved, and we do not know at this time, 
the prosecution was negligent in not bringing the right 
witnesses up here, if there are such witnesses. His own 
witness testified that he had * seen a member of the 
Gabo family alive after th*>t date. If the prosecutor 
was to prove corpus ddlicti, that person who had escaped 
should have been brought to this court, or at least if 
there was a funeral they should have brought witnesses 











LIEUTENANT SHEPHERD: I take exception to that. 
That's not In the record, 

LIEUTENANT POLSKI: Well It's not In the record 
that they were wiping blood off the bayonets, 

LIEUTENANT SHEPHERD: It's not In the record that 
they were wiping water off, either, counsel. 

LIEUTENANT POLSKI: The record shows whatever he 

testified. 

LIEUTENANT SHEPHERD: Then let the record do the 

testifying. 

LIEUTENANT POLSKI: As I recollect, he did not 
say they were wiping blood off. 

COLONEL STICKNEY: Is that all? __ 

LIEUTENANT POLSKI: Yes Sir. 

COLONEL STICKNEY: Is there something further? 

LIEUTENANT SHEPHERD: Well, only that defense 
counsel made a statement to the effect that hearsay evidence 
was introduced. The only hearsay evidence in Hubero's 
testimony was in regard to the remarks made by the Barrio 
Lieutenant regarding the burying of the bodies. The rest of 
the evidence is direct evidence, and the rest of it is not 
hearsay. The prosecution felt, and strongly still feels 
that a very strong case was made out in support of Specifica¬ 
tion 2 to show that a crime had been committed and that on 
eye-witness to the crime and of the circumstances around it 
was the best possible witness to bring before the Commission. 

COLONEL STICKNEY: My memory, supported by pencil 
notes that I made, indicate that Jose Hubero - - I believe 
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In answer to a question by a member of the Commission, stated 
that he heard of the Gabo family killings and the details 
thereof from his wife, who in turn got them from the barrio 
lieutenant. Does that agree with your memory of it? 

LIEUTENANT SHEPHERD: Sir, my recollection was 
that Hubero stated he had talked to the barrio lieutenant* 

He has, as I understand it, it's not in testimony I believe, 
some distant connection with Gab® family. He is a cousin 
or something else* 

COLONEL STICKNEY: It is not your memory, then, 
that the lieutenant told it to Huber® 1 ® wife and that she then 
told it to Hubero? 

LIEUTENANT SHEPHERD: To the best of my memory, 
the barrio lieutenant told it to Hubero, I am not sure on 
that point; the- evidence is the best record, 

COLONEL STICKNEY: Another member of the Commission 
has a penciled note taken in the course of the trial that the 
barrio lieutenant told him ®f the killings a week later. Does 
that agree with your memory? 

LIEUTENANT SHEPHERD* Yes Sir, it does. 

COLONEL WORTMAN: Told him of the burial, was it? 

COLONEL STICKNEY: Yes. 

LIEUTENANT POLSKI: Sir, I would like t® put that 
query here,as to why, if they had stronger evidence, at 
least if they thought they did, why they didn't bring the 
barrio lieutenant or any of the members of the Gabo family 
who was still alive. 

COLONEL STICKNEY: For the information of the 
Commission, could this barrio lieutenant be obtained as a 
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witness in this case? 


LIEUTENANT SHEPHERD: Frankly, Sir, I have no idea* 
and until discussing the matter with the witness Hubert last 
week, I didn't know that there was a barrio lieutenant# 

Merely in questioning him, that point was brought out. The 
prosecution still feels that as far as defense counsel's 
comment in regard to the merits of this case is concerned, 
the defense counsel has a definite job to do before this 
Commission and that is to defend the accused* If the defense 
counsel prefers to work on the prosecution's side, it is 
suggested he request, reassignment* The prosecution itself 
feels that it has proven by the witness Hubero in Specifica¬ 
tion 2, and proven it well by that one witness alone, and 
prosecution, as usual, feels very happy to have been able to 
obtain a live eye-witness after the Japanese occupation of 
any place. 

LIEUTENANT POLSKI: Sir, we had an Investigator 
in Panay, and for many of the alleged killings, where the 
names were not mentioned by the prosecution, we found out the 
names on our investigation* I do not see why the prosecution 
couldn't make a proper Investigation rather than bring a man 
here who is testifing on hearsay as to the deathi of*the 
Gabo family* I am sure if we sent an investigator down there, 
we could have brought tlv barrio lieutenant back and the 
other member of the Gabo family so we would have definite 
proof. As it stands now, we have no proof of the corpus 
delicti on Specification 2, and the general ruling in any 
court is that until the corpus delicti is proved the defense 
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does not have to put up a defense for any specification where 
the corpus delicti is not proved beyond a reasonable doubt. 

LIEUTENANT SHEPHERD: If the Commission please, 
the defense is expressing an opinion. The prosecution asks 
for a ruling. 

COLONEL STICKNEY: The Commission will go into 

closed session. 

(Short recess.) 

(Commission then left courtroom.) 

COLONEI STICKNEY: The Commission is in session. 
Open session. 

It is the ruling of the Commission that action on 
the motion to dismiss the second specification will be 
suspended until later in the proceedings. The Commission 
desires that the prosecution obtain the presence in the 
courtroom of the barrio lieutenant and the surviving member 
of the Gabo family, and if the barrio lieutenant is not 
available, that the wife of Jose Hubero be brought as a 
witness for the Commission. Is that clear? 

LIEUTENANT SHEPHERD: Yes, Sir. 

LIEUTENANT POLSKI: Yes, Sir. 

(Off-the-record discussion between prosecution, defense 
and Commission then ensued.) 

LIEUTENANT POISKI: Sir, the defense presents for 
its first witness, Mamoru Akamine. 
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MAMORU AKAMINE 

a witness for the defense, feeing first duly sworn, testified 
as follows through the official interpreter* 

DIRECT EXAMINATION 

BY LIEUTENANT POLSKIj 
Q What is your name? 

A Maraoru Akamine. 

Q What is your age? 

A Thirty-five. 

Q What is your nationality? 

A Japanese, 

Q Are you a prisoner of war? 

A I am a civilian. 

Q And where is your home? 

WITNESSs (In English) N-o-t-i-o-h-i- 

LIEUTENANT POLSKI: Sir, the witness can speak a 
little English, but not enough to get along. 

A (Through interpreter) Oita-Ken, Ohono-Gun, NotsuJchi- 

Mura, Owada-Notsuchi, Number 164. 

INTERPRETER MOTOYOSHJ: There is a correction; 
it is O-a-c-a instead of 0-w-a-d-a. 

Q Were you ever a member of the Japanese Army? 

A Yes, I was a Japanese soldier before. 

Q And while in the Japanese Army, were you ever on Panay 
Island? 

4 I have been on Panay Island as a Japanese soldier. 

Q For what period were you on Panay Island? 

A From the early part of November 19*3 until the end of 
the war. 
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Q And what time or what date did the war end for you? 

A About September 1945. 

Q During the period May 194-4 through January and including 
January 194?, what unit were you in? 

A I was assigned to the machine-gun unit of Tosuka unit. 

Q Who was your commanding officer? 

A Do you mean the platoon commander, the battalion 
commander or what do you mean? 

Q Were you a member of a platoon? 

A I was not a member of a platoon. 

Q Were you a member of a company? 

A I was a member of a company. 

Q 'Who was that commander? 

A Captain Kengo Watanabe. 

Q Did you work in Captain Kengo Watanabe*s company head¬ 
quarters? 

A Yes, I was assigned to company headquarters. 

Q What was your duty in company headquarters? 

A I was in charge of personnel. 

Q And being in charge of personnel, exactly what were your 
duties? 

A As my work, I was in charge of soldiers and horses and 
looked after the health and care of the soldiers and horses, 
and to the promotion and furloughs of the soldiers and I was 
in charge of reeords, personal records of the soldiers, 
and also figuring the number of men to receive awards* 

COLONEL STICKNEY: The Commission will take a ten 


minute reeess. 


(Short recess.) 
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COLONEL STICKNEY: The Commission is in session. 
LIEUTENANT P0L6KI: Will the interpreter remind 
the witness that he is still under oath. 

(Interpreter Motoyoshi reminded the witness that 
he was under oath.) 

Q As personnel officer in the Captain Kengo Watanabe 
Headquarters, did you know the whereabouts and duties of 
the personnel in the Watanabe company? 

A Yes, I know. 

Q Was the accused, Hamamoto, a member of the Captain Kengo 
Watanabe company? 

A He was a member of the Watanabe unit. 

Q And was he a member of the Watanabe company during the 
period May 1944 through January 1945? 

A Hamamoto was a member of the Watanabe unit from December 
31, 1943, until the early part of July, 1944. 

Q In July, 1944, who became Hamamoto's commanding officer? 
A On about 10 July 1944 Captain Watanabe was transferred 
and Saito took his place, but Hamamoto remained in the same 
unit. 

Q Was Hamamoto a member of a platoon? 

A When is that? 

Q The period May 1944 throughout January 1945. 

A From May 1944 until July 1944 Hamamoto was a member 
of a squad directly under Captain Watanabe. After that he 
went back to Iloilo and was a member of a platoon. 

Q Who was Hamamoto's platoon leader in July 1944? , 

A 1st Lieutenant Yamamoto. 
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Q Was 1st Lieutenant Yamamoto's platoon in Tozuka's 
battalion? 

A Yamamoto's platoon is a member of Tozuka's unit. 

Q And in what unit was Tozuka's battalion? 

A The Tozuka battalion was a member of Major General Kono's 
unit. 

Q And of what unit was Major General Kono's unit? 

A Major General Kono's unit was attached to the 102nd 

Division, which was commanded by Shimpei Mae. 

LIEUTENANT P0L8KI: Sir, the testimony of the 
witness from here on in will pertain to Specification No. 1. 

Q In May 194-4 was Captain Watanabe commanding officer 
of the accused Hamamfcto? 

A Yes, he was. 

Q And from whom did Hamamoto take orders? 

A From Captain Watanabe. 

Q In May 1944 did you ever see Hamamoto and Cautain Kengo 
Watanabe together? 

A Do you mean did they go out together or at the garrison 
together? 

Q Did they ever have a meeting where Hamamoto and Watanabe 
were present together? 

A Do you mean did they go to a meeting together or have 
a meeting? 

Q Did Hamamoto ever report to Watanabe in a hotel in 
Iloilo City in May 1944? 

A Yes, Hamamoto did report to Watanabe in a hotel at 
Iloilo. 
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Q w ere you at that hotel? 

•A Yes, I was there with Captain *'atanabe. 

Q Did you actually sea Hamamoto.confer with Vatanabe? 
A Yes, I actually saw them talking together. 

Q Did Hamamoto appear to be reporting anything to 
Captain Kengo Watanabe? 

A Hamamoto came with the town mayor to make a reouest 
to Captain Watanabe. 







Q What was that request? 

A I do not know the details of that request, but I do 
know that Hamamoto was being reprimanded by Captain 
Watanabe. 

Q Do you know why he was reprimanded? 

A I do not know the details of why Hamamoto was being 
reprimanded, because whenever Captain Watanabe was repri¬ 
manding anyone it was the custom to get out of sight. 

Q Did you hear any of the conversation between Hamamoto 
and Captain Kongo Watanabe in that hotel in May 1944? 

A I do not recall in detail. 

Q Do you recall any of it? 

A I recall that Hamamoto was requesting an increase 
in the strength because of the large number of guerrillas. 

Q Do you know if he got that increase in strength? 

A He did not increase the personnel. He told Hamamoto 

that increasing the personnel, increasing the strength, 
would be a cowardly thing to do, and began to reprimand 
Hamamoto. 

Q What was the strength of Hamamoto*s squad in May 1944? 
A I think it was about ten men. 

Q And with that number of men, was Hamamoto supposed to 
suppress all guerrilla activities on Guimaras Island? 

INTERPRETER MOTOYOSHI: Would the reporter 
please read that back. 

(Reporter read back last question.) 

A Yes, he was supposed, to suppress the guerrilla 
activities with the ten men. 
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Q Whenever Hamamoto discovered or suspected any guerrilla 
activities, when was he supposed to report that to? 

INTERPRETER MOTOYOSHI: Could I have that read 
back, please? 

(Reporter read back last question.) 

A He made reports directly to Captain Watanabe. 

Q And was there a telephone system between Gulnaras Island 
and Panay Island? 

A There was no telephone system between the two islands. 

Q And hew could Hamamoto make the report? 

A For that purpose I believe there were two bancas in 
his charge. 

Q Did Hamamoto make those reports to Captain Watanabe on 
Panay Island in person? 

A I think that Hamamoto made these reports in person. 

Q In May 1944, did you actually see Hamamoto make that 
report in person to Captain Kengo Watanabe? 

A When I was at Nanyo Hotel I know that Hamamoto made a 
report to Watanabe. 

Q ’''as it the duty of Hamamoto to report to Captain Watanabe 
any guerrilla activities, if he had suspected guerrillas? 

A Yes, sir. It was Hamamoto*s duty to make an immediate 
report. 

Q r hat would Captain Kengo ’"atanabe do upon receiving 
such a report from Hamamoto? 

A The only thing that I recall is that Watanabe said that 
he would absolutely not increase the strength of Hanamoto's 
squad. 
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Q Who would have to give Hamamoto the order to attack 
guerrillas? 

A Captain Watanabe. 

Q And could Hamamoto attack guerrillas, or suspected 
guerrillas, without the orders of Captain Kengo Watanabe? 

A If the guerrillas attacked where the squad was staying, 
they could resist, but whenever they went out of their 
squad area they would have to have Captain Watanabe's orders. 
Q If a suspected guerrilla was captured, to whom did 
Hamamoto have to report that? 

A He would report to Captain Watanabe. 

Q And who would make the decision and give the orders 
as to the disposition of that captured man? 

A Captain Watanabe would take the measures. 

COLONEL STICKNEY: I didn't get that last word. 
INTERPRETER MOTOYOSHIs "Take measures." 

COLONEL STICKNEY: Measures. 

LIEUTENANT °OLSKIs It was "measures." 

Q Could Hamamoto, on his own volition, have executed a 
man without an order from Captain Kengo Watanabe in May 1°44? 
A Hamamoto cannot execute anyone. 

Q And was it the duty of Hamamoto to report all captured 
suspected guerrillas and to give all information they had. 
about that captured guerrilla or guerrillas? 

INTERPRETER MOTOYOSHI: Could I please have that 
read back? i , 

(Reporter read back last question.) 

A It was Hamamoto's duty to make reports whenever they 
captured suspected guerrillas. 
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Q What was the rank of Hamamoto, to the best of your 
knowledge, In May 1944? 

A Sergeant. 
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Q Did he carry a saber? 

A He did not have a saber. 

Q T.'hat rank does a Japanese soldier have to be before 
he is authorized to carry a saber? 

A Sergeant Major and above. 

Q V : as Hamamoto a Sergeant Major? 

A He was a Sergeant. 

Q Is there a distinction in the Japanese Army between a 
Sergeant and a Sergeant Major? 

A Yes, there is a distinction between Sergeant Major and 
Sergeant. 

Q Could Hamamoto, beiag a Sergeant, have authority to 
execute a person without an order from a suDerior? 

A He cannot carry on an execution without an order. 

LIEUTENANT POLSKI: Sir, the testimony that has 
just been given was given to lay a foundation for future 
witnesses on Specification No. 1. The testimony will now 
pertain to Specification No. 3 and also the Additional 
Specification, both occuring in July 1944. 

Q In July 1944, where was Hamamoto? 

A In July 1944 he was on Guinaras Island, the City of 

Buenavista. 

Q In July 1944, what was happening to the organization 
of the units under Tozuka's battalion? 

A In July 1944 the organization of the Tozuka unit was 
changed. 

Q In what way was it changed? 

A At that time a division was organized. 
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Q And would that reorganization affect any troops on 
Gulmaras Island? 

A At that time it had no effect. 

Q In July 1944 did any platoon or unit of the Tozuka 

battalion make an expedition from Panay Island to Gulmaras 
Island in and about Buenavista? 

A Do you mean for a punitive expedition? 

Q Yes. 

A I do not recall an exoedition being sent from Panay 
to Gulmaras Island. 

Q In July 1944, where was Lieutenant Yamamoto and his 
unit? 

A I think it was Iloilo. 

Q And did Lieutenant Yamamoto ever make an expedition 
in July 1944? 

A During that time,Yamamoto did go on a punitive expedi¬ 
tion. 

Q ’'’here did that punitive expedition go? 

A I do not recall exactly. 

LIEUTENANT POLSKI: Sir, the testimony that the 
witness has just given was given to lay a foundation for 
future witnesses as to Specification No. 3 . His testimony 
from here on will be concerning Soecification No. 4< 
COLONEL STICKNEY: No. 4? 

LIEUTENANT POLSKI: Excuse me. That is the one 
that was dismissed. No. 5« 

Q In January 1945, who was Haraamoto's platoon leader? 

A 1st Lieutenant Yamamoto. 
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Q And how many men did 1st Lieutenant Yamamoto have 
under his command? 

A Thile in Iloilo approximately fifty men. 

Q And at that time was Hamamoto in Iloilo City under 
the command of Lieutenant Yamamoto? 

A At that time he was in Iloilo and a subordinate of 
Lieutenant Yamamoto. 

Q Then was Hamamoto transferred from his garrison in 
Guimaras Island to Iloilo City, Panay Island? 

A I think it was in the latter part of September or 
early October 194-4. 

Q And from September or the early part of October 1944, 
was Hamamoto continuously in Iloilo City up through the 
time of January 1945? 

A Yes, he was in Iloilo City during that time. 

Q And were you in Iloilo City during that time? 

A Yes, I was in Iloilo. 

Q To the best of your knowledge, what was Hamamoto's 
duty in Iloilo City? 

A At that time there were many aerial attacks carried 
out by the American troops, and Hamamoto was assigned 
to anti-aircraft. 

Q In January 1945, from whom did Hamamoto take orders? 

A From 1st Lieutenant Yamamoto. 

Q Did Lieutenant Yamamoto and his platoon make an 
expedition in January 1945? 

A About January he did go on a punitive expedition. 

Q And where did that expedition go to? 

A It went to Guimaras Island. 
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Q And who directed and ordered that expedition to 
Guimaras Island in January 194-5? 

A The battalion commander, Tozuka, ordered that 
expedition. 
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Q How many men, to the best of your knowledge, went 
on that expedition? 

A As I recall, they made a punitive expedition about 
three or four times to Gulnaras Island, and each time 
Lieutenant Yamamoto took about eighty to ninety men. 

Q From whom did Hanamoto take orders on that expedition? 
A If Hamamoto did go on these punitive expeditions, he 
would be taking orders from Lieutenant Yamamoto. 

Q To the best of your knowledge, did Ramaroto go on 
an expedition? 

A I think that he went, 

Q ’’’as Hamambto a sergeant In January 194-5? 

A Yes, he was a sergeant. 

Q Was Hamamoto ever an officer In his life? 

A He was never an officer. 

Q Could a sergeant of the Japanese Army lead a command 
of 120 men? 

A There Is no such case. In regard t-o Hamamoto’s rank, 

I wish to make an explanation. That Is, at the time these 
expeditions were carried out he was still a corporal, and 
after the end of hostilities, in September, he had been 
promoted to a sergeant by his commander In a previous ordar. 
Q Up until January 194-5* and including January 194-5* 
what was Hamamoto*s rank? 

A At that time he was a corporal. 

Q Does an officer wear, on his left pocket, an insignia 

which is red. and white and In stripes? 

INTERPRETER M0T0Y0SHI: Would the reporter please 
read that back? 
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(Reporter read last question back.) 

A An officer in the Japanese Army wears an insignia 
which has gold and red stripes. 

Q Did the officer, 1st Lieutenant Yamamoto, personally 
accompany that expedition to Guimaras Island in January 1945? 
A Yes, Lieutenant Yamamoto personally led the unit. 

Q And being the platoon leader, was it up to Yamamoto 
to personally give the orders on that expedition? 

A Yes, that is so. 

Q Tould he give the orders as to what is to be attacked 
and who is to be killed? 

A When these punitive expeditions were carried out, 
Lieutenant Yamamoto would receive information and directions 
from the battalion commander, and he would in turn tell 
his subordinates to carry out such orders. 

Q And was Hamamoto at that time a subordinate of 
Lieutenant Yamamoto? 

A Yes, he was a subordinate of Lieutenant Yamamoto. 

Q Why did Lieutenant Yamamoto make an expedition to 
Guimaras Island In January 1945? 

A As I recall, Guimaras Island is a vegetable-producing 
area, and the city in which Hamamoto was a member of the 
garrison unit, there were no vegetables coming in due to 
the guerrillas’ activities, and for that reason the 
battalion commander ordered an expedition to be carried 
out in Guimaras Island. 

Q Did Lieutenant Yamamoto wear glasses? 

A Yes, he wore glasses. 
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Q iind is he about the sane height as the accused, 
Hamanoto (pointing bo accused)? 

A I think he was a little taller than Hamanoto? 

Q v as his general appearance about the same as the 
accused, Hamanoto? '*• 

INTERPRETER MOTOYOSHIs By "general appearance," 
do you mean "build 11 ? 

LIEUTENANT POLSKI: Width, height, and general 
expression. 

A Yamamoto did not resemble Hamamoto too much. 

Q Was there known -to have been a great deal of guerrilla 
activity on Gulnaras Island? 

A Yes, it was known that the guerrilla activities in 
Guimaras Island were -very active. 

COLONEL STICKNEY: The Commission will take a 
ten-ninute recess. 


(Short recess.) 









COLONEL STICKNEY: The Commission is in session. 
LIEUTENANT POLSKI: Fill the interpreter remit* 
the witness that he is still under oath? 

(The witness was reminded that he was still 
under oath.) 

Q Have you ever heard of a Captain Ga or maybe he was 
known as Lieutenant Ga, a member of the guerrillas on 
Gulnaras Island? 

A I do not know. 

Q Do you know any of the leaders or the units of the 
guerrillas who were on Gulnaras Island? 

A I know of a 1st lieutenant in the area of Dumangas 
who was under Major Goles, but I do not know the name. 

Q In January 1945 who was the commander of the garrison 
on Gulnaras Island? * 

A Sergeant Ono. • 

LIEUTENANT POLSKIs At this time may I have the 
previous answer read back? 

(The required portion of the testimony was read 
back by the reporter.) 

Q Fould the interpreter please ask the question over 
as concerns what units and what men he knew on Guimaras 
Island, which were guerrillas? 

A By that question do you mean the men of the guerrilla 
units or Japanese units? 

Q Guerrilla units, their names and what units they 
belonged to, if you know. 

A I do not recall the names. 

Q Tho is Goles? 









A Goles was the battalion commander of the guerrillas. 

Q And where did he operate? 

A I believe in the area of Dumangas. 

Q What island is- that on? 

A Some of his subordinates were in Quimaras Island. 

Q Do you know the names of his subordinates? 

A I cannot recall the names. 

Q You testified-that in January 194-5 Sergeant One was 
the commander of the Gulnaras garrison, ’"hen did he take 
that command over from Hamamoto? 

A About the latter part of September to early October, 
1944, he relieved Hamamoto. 

Q Was the expedition by Lieutenant Yamamoto into Gulnaras 
Island in January 194-5 made to suppress guerrilla activity?' 

A Yes, that is so. 

COLONEL MADDEN: May I have that question read? 

(The reporter read the question.) 

LIEUTENANT POLSKI: Sir, the testimony to follow 
will be on Additional Specification. 

Q Was there a Japanese Kempei Tai on Guimaras Island 
or on Panay Island? 

A Yes. 

Q Was it the duty of the Kempei Tai to patrol the points 
between Guimaras and Panay Island? 

A Yes, that was the duty of the Kempei Tai. 

Q Was the accused Hamamoto a member of the Kempei Tai? 

A No, it isn’t so. ; 

LIEUTENANT POLSKI: Sir, at this tine the testimony 
of the witness will concern all specifications and will 






concern the commanders, Captain Kengo V.'atanabe and the 
general issue of orders. 

Q How long were you associated with Captain Kengo 
▼ atanabe? 

A From December 1943 through July 1944 he was with me 
in the same company. 

Q And at that time did you get to know him very well? 

A Yes, we spoke to each other morning and noon. 

Q And did you work in the same office with him? 

A Yes, Captain ^atanabe was in the company commander's 
office. 

Q Could you describe to the 0ommission fully the charac¬ 
ter of Captain Kengo Watanbe? 

A (1) He is short-tempered; (2) he is very reckless; 

(3) he is determined to carry out his convictions without 
any regard to any advice from subordinates or even superiors; 

(4) he has no pity for anyone r — eve* ^rti6n one of his 
subordinates is dying he has no pity for them; (5) he is 
always using his hands in punishing his subordinates on 
the slightest provocation; (6) he is egotistical; (7) 

if anyone makes any remarks as to his orders he will use 
his fists to punish him; (8) he is moody and impulsive 
and his actions depended on his moods, even while investi¬ 
gating these guerrillas and suspects; (9) he didn't take 
any rational actions, but resorted to his moods while he 
was conversing with anyone on the telephone; (10) he has 
been afflicted with a social disease for ten years, and 
consequently his marital relations were not normal, and 
his relations with his subordinates were not, consequently, 
were not ha^py. That is about all. 









Q Have you seen him punish any soldiers or any officers 
in his command? 

A Yes, I have. 

Q What were the circumstances of the punishment? 

LIEUTENANT SHEPHERD: If the Commission please, 
prosecution has been quite silent while we have heard all 
about this story, about our friend Watanabe, but at this 
time - - - 

LIEUTENANT POLSKI: Sir, I object to the type of 
words he is using and his attitude* I would like the 
prosecutor to use impartial language and also his general 
attitude in his pretentious, as a matter ef fact - - - 

COLONEL STICKNEY: You are making an objection, 

are you? 

LIEUTENANT SHEPHERD: Yes Sir. 

COLONEL STICKNEY: Very well, please omit the 

sarcasm. 

LIEUTENANT POLSKI: Such as "my friend, Watanabe." 
If he was, I would like him to prove it* 

LIEUTENANT SHEPHERD: Or "our friend." 

LIEUTENANT POLSKI: He was not my friend. 
LIEUTENANT SHEPHERD: The prosecutor would like to 
ask the defense at this time to make some offer of proof or 
get assurance that this will be tied in to the issues before 
the Commission. In that event, the prosecution would have 
no objection to the question, but we would like assurance of 
an offer of proof that this will be tied in. 

LIEUTENANT POLSKI: I assure the prosecution it 









* 


* 


Will be' tied in*. * 

LIEUTENANT SHEPHERD: Withdraw the objection* 
COLONEL STICKNEY: Proceed* 

Q Describe the circumstances under which you have seen 
him punish the men? 

A Instances were so numerous I cannot give you examples* 

Q Did you see him hit a soldier with his saber or scabbard? 
A Yes, I have. 

Q How many times? 

A Very often. Whenever he is reprimanding, he is always 
beating at the same time. 

Q Would Hamamoto, the accused, ever dare to question 
Watanabe's orders? 

LIEUTENANT SHEPHERD: The prosecution objects te 
that as calling fer a conclusion on the part of the witness, 
LIEUTENANT POLSKI: Sir, this man has lived with 

Captain Watanabe, has been in his outfit, fought with him, 
and he knows what will happen if any man ever questions his 
orders) all I want is an opinion, and he has alse shown 
where men have been punished before for different things 
which didn't agree with Captain Watanabe, Captain Watanabe 
was Hamamoto's superior and Hamamoto took his orders from 
Captain Watanabe, and I think it is very relevant to this 
trial, and the Commission should know exactly what would 
happen if any of Captain Watanabe's subordinates so much as 
questioned an order — and this man, who is on the stand 
now, is in a better position to tell that than anyone I know 
of, being the personnel officer for Captain Kengo Watanabe 
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and having fought with him„ 

LIEUTENANT SHEPHERD* If the Commission please, 
the prosecutor's objection was that the question called for 
a conclusion on the part of the witness, and upon a matter 
that is not within the knowledge of the witness. The 
prosecution reiterates that objection; what Hamamoto might 
have done is definitely a matter of conclusion, 

LIEUTENANT PCLSKIt It is within his knowledge, 
because he has known instances of what has happened, 

COLONEL WQRTMAN: The objection of the prosecution 
is sustained, 

Q Have you ever known of any instances in which Hamamoto 
or any of Captain Kengo Watanabe's subordinates dared to 
disobey or question his orders? 

A I do not recallf if they ever dared, I think they will 
be beaten or their life would be endangered, 

Q Is Captain Kengo Watanabe living today? 

A He died. 

Q How did he die? 

A I heard that he was killed by an artillery shell. 

Q What was Captain Kengo Watanabe's policy concerning 
guerrillas and inhabitants in a guerrilla area? 

INTERPRETER SAITO* Would you repeat that, please? 
Q What was Captain Kengo Watanabe's policy toward 
inhabitants in a guerrilla area? 

A He had a policy that anyone, regardless of civilians 
or guerrillas, if they were ever with the guerrillas, they 
should be wiped out altogether. If that is not done, there 
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will be no complete subjugatio* of the Island of Panay* 

Q Did he relay these orders to his subordinates? 

A Yes. 

Q Whenever his subordinates went out to attaek guerrillas, 

•r were to exesute suspected guerrillas, or prisoners, did 
he relay these same srders? 

INTERPRETER SAITO* Wauld you please repeat that?, 
(Reporter read back last question.) 

A Yes. 

LIEUTENANT POLSKIi Sir, the defense has na 
further questions. 

COLONEL STICKNEYi Cross-examination? 

LIEUTENANT SHEPHERD* Yes Sir. 

CROSS-EXAMINATION 
BY LIEUTENANT SHEPHERD * 

Q Have you ever gone on a punitive expedition with Captain 
Watanabe? 

A I have not been on a punitive expedition. 

Q Still you say that whenever his subordinates went out 
t* attack the guerrillas, that Watanabe relayed orders to his 
subordinates. How do you know what he said to his sub¬ 
ordinates on a punitive expedition, for example? 

LIEUTENANT SHEPHERD* (To interpreter) You«ll 
probably have to translate that in sections* 

A When I became a personnel officer there was a meeting 
of all his subordinates, in which I was present. This meeting 
was more or less a spiritual lecture to give morale ts the 
troops, and during his speech, he stated that in the course 
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of punitive expeditions, '■hat all those operating with the 
guerrillas should be killed, regardless of women or fhildren# 

COLONEL STICKNEY: Was that a "spiritual lecture," 
or a "spirited lecture?" 

INTERPRETER SAITO: Spiritual lecture, Sir# 

COLONEL STICKNEY* Hove you finished the trans¬ 
lation? 

INTERPRETER SAITO* No Sir# 

A When I questioned his statement as to women and children, 
the killing of women and children, he slapped my fate and he 
also stated that "such a coward as you would not be any good 
on this expedition*" Consequently, I was left out of the 
expedition. 

COLONEL STICKNEY: The Commission will adjourn 
and will meet at one o*clock this afternoon. 

(The Commission recessed at 1130 hours, to reconvene at 
1300 hours.) 
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COLONEL STICKNEY: The Commission is in session. 
LIEUTENANT SHEPHERD: Let the record show that 
all the members of the Commission, the accused, his personal 
interpreter, his counsel and prosecutor are present. 

Will the interpreter remind the witness he is still 
under oath. 

(The witness was reminded he was still under oath.) 
LIEUTENANT SHEPHERD: Will the reporter read jsaok 
the last question and answer. 

(Reporter read the last question and answer.) 

Q What was the date that this meeting occurred? 

A 2 January 1944. 

Q And did you ever accompany Captain Kengo Watanfcfre on 
any punitive expedition after that time? 

4t No. 

Q Then, acttAlly, you do not know anything about Watanabe' 
character or his actions while he was on a punitive expedi¬ 
tion, is that not correct? 

A I have heard from members of the expedition as to 
Captain ^atanabe’s actions during punitive expeditions. 

That is why I know. 

Q But you yourself have never observed his actions, is 
that not true? 

LIEUTENANT SHEPHERD: Will you stop that question - 
I think it is a little misleading. 

Q Did you yourself ever observe his actions on a punitive 
expedition? 

A I have not had an opportunity to observe Captain 
Watanabe*s actions during an expedition. 
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Q All the testimony that you have given before this 
Commission has come entirely from your memory and not 
from any company or battalion records, is that not true? 

A I recollect that he stated, during one of these 
meetings which takes place before an expedition, that on 
such occasion he has stated this fact. 

Q Are there any battalion or company records in 
existence at the present time? 

A I believe that these records were turned over to 
the United States Army when the surrender took place. 

Q How many times have you seen Hamamoto report to 
Captain Watanabe? 

A My memory is not very clear, but I think I saw him 
give orders about four times over the telephone. 

Q Is that the telephone between Panay and Guimaras 
Islands? 

A Hamamoto would oome to Iloilo, to fche liaison office, 
where there is a telephone for army use. From there he 
would telephone Captain WatanbUe. 

Q Have you not testified that Captain Watanbbe used 
his fists on soldiers? 

A Ves. 

Q Why was this necessary, since they never disobeyed 
his orders? 

A That is right — he is terrible. To give an example, 
I know of an occasion when he caught a sentry on guard 
sleeping and he beat him up. 

Q Hadn't this sentry, by going to sleep, disobeyed the 
order of Captain Watanabe? 
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A According to the interior orders of the army it is 
contrary to the orders. But, in my opinion, I think that 
Captain Vatanabe could have given an oral order instead of 
taking neasures as to use his fists. 








Q Why would Hamamoto come to Iloilo and call Watanabe 
on the telephone, rather than going to see him personally? 

A It is quite a distance to the town of Guimbal where 
Captain ^atanabe was staying. 

Q How long was Watanabe's headquarters at Gdimbal? 

A He was at Guimbal from 1 March 1944 to July 1944. 

Q Where was the Nanyo Hotel? 

A In front of a theater in Iloilo City, 

Q And when Captain Watanabe was in Guimbal, where were 
you? 

A At first I was at Iloilo and later on, I went to 
Guimbal. 

Q When Hamamoto made the telephone calls, where were 
you? 

A At times I was at the liaison office in Iloilo, and 
at another time I was at Guimbal with Captain Watanbe. 

Q So you never heard both ends of the conversation; 
is that not true? 

A How could I hear both side3 of the conversation; Since 
the telephone was nearer nS in the office, I could hear the 
conversation from one side. 

Q Is the report that the conversation you heard between 
Hamamttoo and Watanabe in May 1944 the only time you heard 
them talking together? 

INTERPRETER MOTOYOSHIs By that you mean a 
personal report? 

LIEUTENANT SHEPHERDs That’s right. 

A That is the only time that I saw Hanarafcto come in 
person to make a report to Captain Watanabe. 
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Q ’ Wap Hamrmoto present at a meeting in January 1944 
when Watanabe laid out his policy as to guerrilla 

activities? 

\ • 

A~ Since all NCO's were present, I believe he was there 
also, * 

Q You have testified that Captain Watanabe, at that 
meeting, told his men to kill guerrillas, persons aiding 
them, men, women and children. If this is true, why 
did Hanamoto have to eome over and ask Watanabe what to 
do with the captured guerrilla suspects? Hadn't he already 
received a direct order from his captain and didn't he 
have to obey it? 

INTERPRETER MOTOYOSHI: Would you please reai 

that back? 

(Reporter read back last question.) 

A In my previous testimony I testified as to the policy 
of Captain Watanabe in the mopping up of guerrillas, but 
each punitive expedition varies in its situation, and 
each incident must be referred to the commander so that 
he can give the appropriate orders for that punitive 
expedition. 

Q Then every time that Hamamoto left his squad area 
with his squads, he had to get an order to do that from 
Captain Watanabef is that correct? 

INTERPRETER MOTOYOSHI: You mean leave his 
squad area for purposes of expeditions, or Just to leave? 

LIEUTENANT SHEPHERD: Just to leave his squad 
area. That's his testimony, that he couldn't leave the 
squad area. 
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A Whenever Sergeant Hamamoto would report to Captain 
Watanabe thac there were suspected guerrillas In certain 
areas and their approximate strength, Captain Watanabe 
would then give minute instructions as to attacking 
these guerrillas* As Hamamoto was only a corporal at 
that time, he is lacking in experience as a strategist, 
and for that reason he was ordered, he had received 
orders from Captain Watanabe that in regards to punitive 
expeditions, he himself would give the detailed orders. 

Q Did you hear Captain w a tanabe give these orders to 
Hamamoto? 

A I did not hear* Captain Watanabe tell Hamamoto that 
personally, but it is a comply order that whenever they 
leave the squad area they must receive detailed orders 
from the company commander. 

Q But you yourself have no knowledge as to how well 
those orders were obeyed, do you? 

A I do not know exactly whether those orders were 
carried out to the word, but as it Was a company order 
it is my belief that they were carried out.- 
Q Is it not twie that General Kono had issued orders 
that the civilians were to be treated gently and kindly? 
A I do not recall* 
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Q Have you ever been on Guiraaras Island? 

A Yes, I havo. 

Q When were you there? 

A I do not recall the dote, 

Q What month, what year? 

A I want several times, but I do not recollect the dates 
exactly, 

Q And wus Captain;. Keiigo'Watanabe in; Guimbal from March 1944 
until July 1944? 

A Yes, he was there for about 4£ months. 

Q And during the 4£ months that Captain Kengo Watanabe 
was in Guimbal, who was the garrison commander at Buenavista, 
Guimaras Island? 

A I do not recall exactly, but around May Hamamoto 
went to Buenavista as garrison commander. Until that 
time some other units were in charge. 

Q Where is Lieutenant Yamamoto now? 

A Lieutenant Yamamoto was killed. 

Q And what happened to Kengo Watanabe? 

A I heard that Captain Watanabe died on Negros Island. 

LIEUTENANT SHEPHERD: No more questions, sir. 

COLONEL STICKNEY: Redirect examination? 

LIEUTENANT POLSKI: Yes, sir. 

REDIRECT EXAMINATION 

BY LIEUTENANT POLSKI: 

Q What happened to most of your soldiers in the 
battalion? 

A There were many killed in action and some are still 
unknown as to their whereabouts, but others have surrendered. 
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Q What social disease did Captain Watanabe have? 

A Gonorrhea. 

Q Did he ever have any other type of social disease? 

A I don't think so. 

Q And how long was he affected with that social disease? 

A For over 10 years, it what he told me — from the 

time he was in Manchuria. 

4k — 

Q In your opinion, did Watanabe act as if he was mentally 
unbalanced? 

A He did not seem mentally unbalanced, but whenever 

he was seriously afflicted with the social disease, he 
was very short tempered. 

LIEUTENANT POLSKIs No further questions, sir. 

COLONEL STICKNEY: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY COLONEL MADDEN: 

Q Is Sergeant Ono living? 

A Sergeant Ono died at Buenavista on 17 March 19*5. 

Q Did Sergeant Ono resemble Sergeant Hamamoto in appearance? 

A His facial features wera different, in that Sergeant Ono 
did not wear glasses, but as to the physical build„of the 
two persons they resembled each other. 

Q Did the officers and noncommissioned officers of the 
Kempel wear insignia of rank that looked like the rank 
insignia of army officers? 

A The insignias are the same. 

1 Did not the Bampei wear an arm band with the word 
"lempei" on it, or the symbol for Kenpei on it? 

A There are tines when they did wear arm bands with 
"military police" written on them, and at other tines 
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when they are doing intelligence work they would not 
arn bands, and at tines they nay not even wear military 
uniforms. 

Q 7/hat was the lowest rank in the Kampei authorized 
to wear a sword? 

A I think in the military police unit they are authorized 
to wear sobers from lance corporal up. That ic for the 
regular military police. Those v/ho are assigned for 
temporary military police are not authorized to carry 
sabers unless they are sergeant majors and above. 

COLONEL MAIDEN: That is all. 

BY COLONEL STICKNEY: 

Q V/hat t/is Captain Watanabe' s policy in May of 1944 
regarding the beating, burning, giving of water-cure, 
and other tortures for prisoners during questioning? 

A I do not know. 

Q Would his representative on Guimaras Island be free 
to torture or not to torture, at his own discretion? 

A His representative in Guimaras Island cannot take 
measures according to his own way of thinking. 

Q Do you know of any incidents wherein the men of 
Captain Watanabe f s company tortured prisoners during 
questioning? 

A I do not recall any incidents. 

BY COLONEL WORTMAN: 

Q Why did you raise the question of killing women and 
children with Captain Watanabe? 

A :0n December 31, 1943 a heavy machine-gun unit was 
organized under Captain Watanabe and I had just arrived 
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fron Japan and became a subordinate of Watanabe, At the 
tine I did not know the characteristics of Captain Watanabe, 
but I questioned other subordinates and I had heard as 
to Captain Watanabe*s reputation from noncommissioned 
officers, so at that tine I questioned Captain Watanabe' s policy 
regarding the killings of wonen and children. 

COLONEL STICKNEY; The Connission will take 
a 10 minute recess. 


(Short recess) 







* 
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COLONEL STICKNEY: The Commission is in session. 
Any further questions by members of the Commission? 

LISUHIUNT SHEPHERD: Would the interpreter 
Remind the witness he is still under oath* 

(Interpreter reminded witness he is still under oath,) 
BY COLONEL WORTMAN: 

Q What was the highest rank in the Japanese army held by 
you between May 194-4 and January 1945? 

A Warrant officer, 

Q Why did you raise the question of killing women and 

children with Captain Watanabe? 

A During the China Incident, before going to China I 
received instructions from my commander that in no case 
should we kill aged persons or women and children. That was 
the instruction that I had received, and then during this war, 
when I came to the Philippines, the unit commander was per¬ 
mitting his subordinates to kill women and children, and I 
thought that it was not in accordance with humanity, so that 
is why I questioned my commander, 

Q Did you consider Captain Watanabe an efficient officer? 
A Captain Watanabe is not a graduate of a military 
academy, and so he is not a real soldier, 

Q Did you consider him an efficient officer? 

A In my estimation, he was not an efficient soldier, 

COLONEL STICKNEY* Any further questions? There 
appear to be none by members of the Commission, Do you have 
something? 

LIEUTENANT POLSKI: No further questions. 
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LIEUTENANT SHEPHERDt No further questions* Sir, 
COLONEL STICKNEY: The witness is dismissed, 

(Witness excused.) 

LIEUTENANT POLSKIt Sir, the next witness for the 
defense is Tokiso Makita, 

TOKIZO MAKITA 

a witness for the defense, being first duly sworn, then 
testified as follows through the official interpreter* 

DIRECT EXAMINATION 
BY LIEUTENANT POLSKIt 
Q What is your name? 

A Tokiao Makita, 

Q What is your age? 

A Twenty-nine, 

Q Nationality? 

A Japanese, 

Q Were you a member of the Japanese army on Panay Island? 

A Yes, I was a soldier in the Japanese army on Panay 

Island, 

Q Do you know the accused, Hamamoto? 

A I know him, 

Q Were you in the same platoon as Hamamoto? 

A Yes, that is so, 

LIEUTENANT POLSKI: Sir, the testimony will pertain 
to Specification No.l. 

Q Had you ever heard Hamamoto report to Captain Watanabe 
about guerrillas in May of 1944? 

A Yes, I have. 
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Q Where did that occur? 

A At the liaison office in Iloilo. 

Q And YJhere did Hamamoto actually make the reports to 
Captain Kengo Watanabe? 

INTERPRETER MOTOIOSHI: What do you moan, the place 
— will you please read back the question? 

(Question read bock by reporter#) 

INTERPRETER MOTOYOSHIr By "where," do you mean 

where did he call-? 

LIEUTENANT POLSKI: Strike the last question. 

I'll clear it up. 

Q Did Hamamoto report to Kengo Watanabe in person? 

A He reported by telephone. 

Q And what date was that? 

A I believe it was the early part of May 1944* 

Q Did you ever accompany Hamamoto to make a report to 

Captain Kengo Watanabe in a hotel in Iloilo City? 

A Yes, I have* 

Q And aDout what date would you estimate that was? 

A I think that too was in the early part of May 194-4. 

Q Do you remember the name of that hotel? 

A Nanyo Hotel. 

Q Did Hamamoto report to Captain Y/atanabe at that hotel 
in person. 

A Hamamoto cane from Buenavista to the liaison office 
in Iloilo to moke a report, to call the unit commander by 
telephone, and since Captain Watanabe and Warrant Officer 
•Akamine were at the hotel, the Nanyo Hotel, I escorted him 
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to this hotel* 

Q Do you know why Hamamoto wanted to report to Captsfrn 
Kengo Watanabe? 

A Yes, I know, 

Q What was the reason? 

A At that time the situation in Buenavista was very bad, 
and the enemy was about to approach the garrison, and due 
to the Interference of spies, there was no public peace, 

Q What did Captain Kengo Watanabe say to Hamamoto 
concerning guerrillas? 

A Hamamoto was asked by unit tommander Watanabe what he 
was doing as a garrison unit commander. He told Hamamoto to 
get complete information in regard to the espionage and 
enemy, and to attack them. 
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Q Did Hananoto report to Captain Watanabe that he 
had already captured a suspected guerrilla? 

A About 2 days later, a soldier brought sore documents 
and I took this soldier to the Nanyo Hotel to make a report. 
The soldier reported that there was 7 or 8 men who were 
captured as being suspected of cooperating with the 
guerrillas, and one of these men had carried identifications 
as being a subordinate of Captain Luis Leocario, and in this 
document taken from this one nan was the report to be made 
to Captain Leocario in regard to the patrol carried out 
for the few days previously around the garrison unit. And 
the report said that these nen had been gathering wine, 
rice, tobacco, and other items from sympathizers for 
Captain Leocario's nen. Captain Watanabe, upon hearing 
this, became very angry and told this soldier to dispose 
of or kill this one nan who was found as carrying the 
identification; and as for the others, he ordered the 
soldiers to give then a propagranda lecture and to release 
then. 

Q Do you know the Dane of the suspected guerrilla who 

was to be executed in May 19^4 by the direct order of 
Captain Watanabe? 

A I do not remember the name. 

Q In the 7 or 8 suspected guerrillas that were captured 
on Gulnaras Island in May 1944, is it correct that all were 
released except one? 

A I think the others were released. 

Q In May 1944 had you ever heard of the Guinaias Island 

garrison executing any other guerrillas? 

A I had not heard of any other incident. 









LIEUTENANT POLSKI: Sir, the testimony of 
the witness from here on will be on Specification No. 5. 

Q In whose platoon were you in January 1945? 

A I was in the Yamamoto platoon. 

Q Was the accused Hamamoto also a member of the 
Yamamoto platoon in January 1945? 

A Yes,~be wAs. 

Q And from whom did you and Hamamoto receive orders 
in January 1945? 

A We v/ere receiving orders from Captain Saito. 

Q Who was your immediate superior? 

LIEUTENANT SHEPHERD: If the Commission please, 
might I ask the interpreter, did he say another name first, 
and then change-* ibis mind? 

INTERPRETER MOTOYOSHI: He made a correction. 
LIEUTENANT SHEPHERD: Would you have the 
record show his answer and the correction he made? 

LIEUTENANT POLSKI: I object to that, sir. There 
are witnesses out here who have made corrections before 
they cane out with the answers. The witness is on the 
stand to think out the question* and finally come out with 
the correct answer. It has been so long ago that they have 
to think • «*hile before they know the true answers. He 
thought a while on what he thought was the truth and 
gave the answer. 

COLONEL STICKNEY: You gave the answer there 
in accordance with your oath, did you? 

INTERPRETER MOTOYOSHI: His answ.r was exactly 


the way he said it — it was, "It was Y/atanabe — no, it 
was Captain Saito" — he nade his own correction there, I 
an just interpreting his corrected^statement, 

COLONEL STICKNEY: I wonder if in these translations 
we can't get the answer as given by the witness. I think 
I spoke to you in another trial where sonetines it sounds 
as though you asked a long question and It sounds as though 
perhaps the nan said "yes" or "that is so", but when you 
translate it you repeat back your long question, "yes, — « 
you see what I mean? Is there a difficulty in translating 
Japanese whereby it would be inpossible for you to give 
us just exactly what they say? • 

LIEUTENANT POLSKI: Sir, nay I ask the question 
over and get an answer so that we will have a clear answer 
on just what he did answer? 

COLONEL STICKNEY: No objection to that, but I 
an asking a question now. 

INTERPRETER MOTOYOSHI: Sir, whenever a question 
is put, I state the question completely to the witness and 
in an answer he night just take for granted certain things 
and nake the answer simplified, but in order for the 
interpreter to nake a complete answer he has to refer back 
to part o f thp question. 

COLONEL STICKNEY: Even though when it is all 
finished it is really just "yes" or "no"? Do you see what 
I mean? 

INTERPRETER MOTOYOSHI: When I was first assigned 
hero, I received previous instructions from a lieutenant in 
charge, that that was the proper way to make an interpretation, 
and I am acting according to his instructions. 






COLONEL STICKNEY: We thoroughly understand that 
at tines there has to be a lot of back and forth before we 
get the final answer, but it strikes me that when the final 
answer cones, that is what we want. Go ahead. 

Q In January 19*5 did you take your orders from your 
innediate superior, Lieutenant Yananoto? 

A Lieutenant Yananoto received his orders fron Captain 
Salto and he in turn passed it to his subordinates* 

Q Fron whon did Captain Saito receive his orders? 

A Fron Lieutenant Colonel Tozuka. 

Q In January 1945 did Lieutenant Yananoto nake any kind 
of a punitive expedition? 

A Yes, he did carry out a punitive expedition. 

Q Where did that expedition go? 

A It went to Gulnaras Island, the central part of the east 
coa st. 

Q Was Hananoto on that expedition? 

A Yes, he was a nenber of the expedition. 

Q V/as Lieutenant Yananoto on that expedition? 

A On that expedition Lieutenant Yananoto went as the 
commander. 

Q On the expedition did Lieutenant Yananoto give the 
orders? 

A Yes, he gave the orders. 

3 Why was an expedition made to Guimaras Island in January 
1945? 

A We had received information fron the garrison unit 
at Guimaras Island that a Captain Luis Leocario, Captain 
Javalana and Captain Ga had recently made their base on 
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the east coast vicinity. About that tine there was An aerial 
battle in the vicinity of Negros Island between the 
Japanese and the Anerican Planes, and as a result many 
planes fell on Guinaras Island and these guerrillas were 
collecting the arns fron the fallen planes and were 
also capturing the Japanese pilots and killing then. / 




Q Who was the commander of the Guimaras garrison in 
January 194-5? 

A Sergeant Major Ono. 

Q And when did he take over that command? 

A I think it was-the early part of November 1944? 

Q How many Japanese soldiers were on that punitive 
expedition under the command of Lieutenant Yamamoto in 
January 1945? 

A I think it was about seventy or eighty men. 

Q And were these seventy or eighty men commanded by 
Lieutenant Yamamoto? 

A Lieutenant Yamamoto was in command. 

Q Did that expedition ever attack guerrilla suspects 
at Suclaran, Buenavista? 

INTERPRETER MOTOYOSHI: What was the location? 
LIEUTENANT POLSKI: The name^of the barrio? 
INTERPRETER MOTOYOSHI: Yes, sir. 

LIEUTENANT POLSKI: Suclaran. S-u-c-l-a-r-a-n. 

A Yes. 

Q Why was the Barrio Suclaran attacked? 

A Because we had received the previous information, 
that is, in the central part of Guimaras Island, in the 
vicinity of Suclaran, was Captain Ga's base. 

Q Was Captain Ga supposed to have directed guerrillas? 

A Yes, he was in charge of a guerrilla unit. 

Q That was the rank of Ono, who was in charge of the 
garrison on Guimaras Island in January 1945? 

A Sergeant Major. 
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Q And being a Sergeant Major, was he equipped with a 
saber? 

A Yes, he had a saber. 

Q Did Hamamoto, who was a fergeant, have a saber? 

A Men of the rank and under the rank of Sergeant do 
not have sabers. 

Q Did Hamamoto have a saber? 

A He did not. 

Q Is there a resemblance between Ono and the accused, 
Hamamoto? 

A Ono does not wear glasses, and they do not look too 
much alike, 

Q Did you see — itrlke that question, please. 

Was Ono also on this expedition? 

A He was a section leader and participated in the 
expeditions. 

LIEUTENANT SHEPHERD: Could I have that last • 
question, please? 

(Reporter read back last question.) 

Q What time did the attack befcin at Suclaran, Buenavista? 
A I think it was when we could see within two or three 
hundred meters, 

Q Approximately what time was that? 

A I think it was about five-thirty or six o'clock a.m. 

Q Could you describe the attack as concerns Hamamoto's 
squad? 

A Yes, I can explain as to the details of Hamamoto's 
squad. 
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Q TJIll you oxolain to the Commission briefly the 
detailr as concerning Hamanoto's squad? 

A Har.amoto was a machine gun squad leader. The morning 
of the Suclaran attack, around four-thirty or five a.n.* 
we had received information, positive information, that 
the Suclaran base was at the grammar school, and Lieutenant 
Yamamotoi with the main unit, was to attack in a left 
flank. About one and*a half to two kilometers in front 
of the grammar school the Hanamoto squad was to make their 
machine gun fortification on the right hill, and when the 
main unit of Lieutenant Yamamoto's ulatoon attacked from 
the loft flank, Hanamoto's squad was to fire upon those 
who were escaping. And I, with the machine gun squad, 
went to assist Hanamoto's squad. 

COLONEL 8TICKNEY: The Commission will recess 
and will meet again on 26 July at 0830 hours. 

(The Commission adjourned at 1500 hours, 24 July 
1946, to reconvene at 0830 hours, 26 July 1946.) 
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£S£CEEDiNG£ 






The Commission reconvened, pursuant to adjourn¬ 
ment, at O 83 O hours, 26 July 194-6, In Court No. 1, High 
Commissioner's Residence, Manila, P. I. 

COLONEL STICKNEY: The Commission Is In session. 

LIEUTENANT SHEPHERD: Let the record show that all 
members of the Commission, the accused, his personal inter¬ 
preter, his counsel and prosecutor are present. 







TOKIZC MAKITA 






a witness for the defense, having been previously duly 
sworn, testified as follows through Official Interpreter: 

FURTHER DIRECT EXAMINATION 
LIEUTENANT PCLSKIs Let the interpreter remind 
the witness, Makita, that he is still under oath. 

(Interpreter Saito then reminded the witness 
that he was still under oath.) 

BY LIEUTENANT POLSKI: 

Q Yesterday you were testifying of the attack at Suclaran 
in January 1945; and you were describing how you had 
Joined Hamamoto's squad. Would you continue from there? 

INTERPRETER SAITf': Would you please repeat that? 
(Reporter read back question.) 

A The main unit had a skirmish in the vicinity of Suclaran 
and near the grammar school about eight hundred to a thousand 
meters south. We had our position there. About a thousand 
meters away, near the seashore, we discovered a few soldiers 
and we machine-gunned them. There was a message from the 
main unit, and in the order we were told, we the machine-gun 
unit were told, to continue as it is. It was about ten 
o'clock in the morning, and in order to prepare for dinner we 
went to the seashore to get something to eat. Near the sea¬ 
shore, Hamamoto discovered a native. Hamamoto questioned 
him and found cut that he was a refugee from Buenavista. 
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We bought some fish and returned. During our meal, another 
messenger came up with an order to rejoin the main unit in 
order to proceed to Buenavista. Upon reaching the main unit, 
we found them all ready in preparation. We immediatly 
joined them and departed. That is a general idea of the 
battle situation. 

Q When Hamamoto’s squad made its machine-gun emplacement, 
what were his orders? 

A The main unit will make the attack, and we were to fire 
upon anyone who escaped toward the south. 

Q Who issued those orders? 

A Punitive expedition commander, First Lieutenant 

Yamamoto. 

And did Kamamoto carry out those orders? 

A Yes, 

Q Did Hamamoto do anything on his own volition other tha.i 
carry out the orders of First Lieutenant Yamamoto? 

A As a noncommissioned officer, he was absolutely for¬ 
bidden to do so. 

Q On this expedition, did Yamamoto weai* glasses? 

A Lieutenant Yamamoto had on glasses right along. 

Q Did First Lieutenant Yamamoto wear a ribbon with red 
and white stripes over his pocket? 

INTERPRETER SAITO: Was that supposed to be of 

rank? 

LIEUTENANT POLSKI: Yes. 

A He had on tho insignia of a first lieutenant on his 
left breast pocket. 


EJ. 
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COLONEL STICKNEY: It has been suggested by a 
member of the Commission, to apply both to the prosecution 
and the defense, that the attempt to speak of Hamamoto should 
be always as Sergeant Hamamoto or as Corporal Hamamoto and 
Yamamoto as Lieutenant Yamamoto* 

LIEUTENANT POLSKI: Yes Sir, 

Q What was Hamamoto*s rank during this expedition? 

A Corporal, 

LIEUTENANT POLSKI: Sir, may I refer to him as 
Corporal Hamamoto? 

COLONEL STICKNEY: I believe so, 

Q In this expedition, was First Lieutenant Yamamoto with 
the main force? 

A Yes. 

Q Was Sergeant On© with the main force? 

A Sergeant Major Ono was a section leader and was with 
the main unit* 
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Q Did 1st Lieutenant Yamamoto say anything about what 
happened at Suclaran in that expedition? 

A During the advance I did not hear anything, but after 
the expedition was over, on our way back we stopped at 
Buenavista and at Buenavista I heard about it. 

0 What did you hear? 

A I did not hear the story about the situation in person, 
but I heard Lieutenant Yamamoto and Sergeant Major Ono talking 
about it and they said at the school they met Captain Ga 
and his forces. They did not know the number of men, but 
it was a 20 to 25 minute battle and they killed many of his 
men. At the same time they took ammunition and 2 or 3 shot¬ 
guns. Generally it was like that and it was said that it 
was lots of fun. 

Q Did Sergeant Ono say anything about the expedition? 

A He stated just about the same as what I have Just said. 

Q After the expedition did Sergeant Ono return to his 

garrison at Buenavista? 

A Yes. 

Q Were you with Corporal Hamamoto at all times on this 
expedition? 

A Yes, I was together. 

Q Did you ever see him kill or give orders to kill 
anyone on that expedition? 

A No, I did not. He is not supposed to give any orders 
freely. 

Q Did Corporal Hamamoto wear a saber on that expedition? 

A The machine gun section leader does not wear a saber. 
Hamamoto did not have a saber on him. 
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Q When did Corporal Hamamote* become a sergeant? 

A In March 194-5 he was already on the list tote 

promoted to sergeant, but since they retreated to the 
mountains communication was impossible. Therefore, 
it did not go into effect until the surrender to the 
Americans. 

LIEUTENANT POLSKI: Sir, the witness»s testimony 
from here on will be on all specifications. 

Q To the best of your knowledge, did Corporal Hamamoto 
aver torture anyone without an order of his superior? 

A As far as I have seen, I have not seen him do it. 

Q To the best of your knowledge, did Hamamoto ever 

execute anyone without an order of his superior? 

A There is none. 

Q To the best of your knowledge, did Corporal Hamamoto 
ever attack a home without an order of his superior? 

A There is none, as it is impossible for him to do 
anything without an order from the superior officer. 

Q Had you ever seen Captain Kengo Watanabe hit any 
of the soldiers or officers? 

A Yes, I have seen. 

Q What did he hit the soldiers with? 

A At times he would use his fist and his feet and 

at times he would use the scabbard of his sword. 

Q Did Captain Kengo V/atanabe put fear into his sub¬ 
ordinates? 

A Yes, even when giving orders or giving any instructions 
he had used this method. 
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Q Did you fear Captain Watanabe? 

A Yes, I was afraid of him. 

Q Have you ever feared a man more than you have feared 
Captain Watanabe? 

A There was none. 

Q To the best of your knowledge, did Corporal Hamamoto 
fear Captain Watanabe? 

A Yes, even the officers and NCO's of the battalion were 
all afraid of him. 

Q What wr-s Captain Watanabe's orders as concerned 
guerrillas and inhabitants in the guerrilla area? 

A His orders were to thoroughly execute the punitive 
expedition and completely annihilate all collaborators 
and guerrillas found together. 
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Q Did that order mean to kill inhabitants in the areas 
designated where guerrillas were supposed to have been? 

A Yes. 

Q Was the torturing of suspected guerrillas to get 

information in accordance with Captain Kengo Watanabe's 
policy and orders? 

INTERPRETER SAITO: Would the reporter please read 

that back? 

(Reporter read back last question.) 

A Yes* 

LIEUTENANT POLSKI: N© further questions from the 
defense, Sir. 

COLONEL STICKNEY: Cross-examination? 

LIEUTENANT SHEPHERD: Briefly, Sir, yes. 
CROSS-EXAMINATION 
BY LIEUTENANT SHEPHERD: 

Q Are you a convicted war criminal? 

A Yes. 

Q Have you been sentenced to death? 

A Yes. 

Q Did Hamamoto serve as a defense witness in your trial? 

LIEUTENANT POLSKI: Sir, I object to that as 

irrelevant. 

LIEUTENANT SHEPHERD: I don't believe it is, Sir; 

I am asking these questions to test the credibility of the 
witness, and this question is definitely directed, 

LIEUTENANT POLSKI: The credibility as far as the 
witness being a war criminal, but I do not see where the 
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prosecution can go so far as to test with the cases these 

men testified in - - they are all in the same unit and they 

get their witnesses according to who was in the unit and saw 
it. I don't see any relevancy in the last question, 

LIEUTENANT SHEPHERD: The prosecution feels the 
question is relevant and it is thought that it will be of 
probative value to the Commission, 

COLONEL WQRTMAN: The objection of the defense is 
not sustained, 

LIEUTENANT SHEPHERD: Will you ask the question? 

(To Interpreter.) 

A Yes 9 he did, 

LIEUTENANT SHEPHERD: No further questions, Sir. 
COLONEL STICKNEY: Any redirect? 

LIEUTENANT POLSKI: No Sir. 

COLONEL STICKNEY: Questions by members of the 

Commission? 

EXAMINATION BY THE COMMISSION 
BY COLONEL MADDEN: 

Q When did Corporal Hamamoto become garrison commander at 
Buenavista? 

A The latter part of April 19*4. 

Q Were there separate garrisons at Buenavista and Santo 

Rosario? 

INTERPRETER SAITO: Would you please repeat that? 
(Reporter read back last question.) 

A Just Buenavista alone, 

Q From April 1944 to about October 1944, did you visit 
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Buenavista garrison? 

A Yes, I have visited. 

Q Did you observe conditions there during your visits? 

A I have heard of the enemy situation in the towns, and 
in the vicinity, 

Q . Could the enemy situation indicate guerrilla activity 
to any extent? 

A Yes. 

Q How large was the garrison at Buenavista? 

A About ten to eleven personnel, including Corporal 
Hamamoto. 

Q Were these all Japanese soldiers? 

A One or two Filipino personnel were there also. 

Q Did Corporal Hamamoto speak any Visayan, to your 

knowledge? 

A He speaks a little Visayan and also speaks a little 
English. 

Q Do you know if it was customary to request a municipal 
policeman to go with each arresting detail from the garrison 
INTERPRETER SAITOs Would you please repeat that? 
(Reporter read back last question.) 

A There was no such custom; but if they knew of any 
information as to the guerrillas, we would take them along 
with us, 

Q Did the garrison conduct off-shore patrols in th 
waters between Guimaras and Panay? 

A There was no special troops assigned, so the Kenpoi 
Tai took over duty and employed a motor launch. 








COLONEL STICKNEY: The Commission will take a ten 


minute breaks 


(Short recess,) 


COLONEL STICKNEY: The Commission is in session.. 

Q How many times did you visit — - 

COLONEL STICKNEY: We f d like the witness warned 
that he f s still under oath, 

(Interpreter Murakami then reminded the witness that 
he was still under oath.) 

Q How many times did you visit the garrison at Buenavista 
between April 1944 and October 1944? 

A Once or twice a month. 

Q Approximately how many times did that amount to in the 

aggregate - - ten, twelve? 

A I think about seven or eight times. 

COLONEL MADDEN: That*s all. 

BY COLONEL STICKNEY: 

Q How many men did Corporal Hamamoto command in the 
vicinity of Suclaran in January »45t- 
A Nine men. 

Q Nine men. And how many did you command? 

A Ten men. 

Q Ten. What were the weapons with which Corporal 
Hamamoto*s nine men were armed? 

A Heavy machine-gun. 

Q How many? 

A Four ammunition bearers and four men to tarry the 

machine-gun and one to command it. 
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Q How many heavy machine-guns, one? 

INTERPRETER MURAKAMI: Yes sip. 

Q What other arms did these nine men carry? 

A Corporal Hamamoto had a pistol, and the number four 
man also had a pistol* The others had none* Not four men 
but No. 4 man. 
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Q On what date was Corporal Hamamoto relieved at Buenavista 
as garrison commander? 

A The early part of September 194-4* 

Q Are you sure of that date? 

A September 1944; I am sure* 

Q Who superseded him at that time? Who followed him 

at that time? 

A One squad of the second company* 

Q And who was in command? 

A I cannot remember his name, but he was a corporal in 
a different company* 

Q And when was the next change in command made? 

A In November Sergeant Major Ono of the Watanabe unit 

took over. 

Q From late April 1944 until late September 1944 was 
Corporal Hamamoto in supreme command of all Japanese traops 
on Guimaras Island? 

A He was ordered by the company commander to be the 
garrison commander* 

Q Was Corporal Hamamoto during that period a member of the 
Kempei Tai? 

A No. 

Q During that period were there any Kempei Tai on 
Guimaras Island? 

A They went to Guimaras Island daily to get information* 

Q From whom did they get information? 

A From Corporal Hamamoto, and they also got their own 
information* 
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BY COLONEL WORTMAN: 

Q Was Corporal Hamamoto In command of the machine-gun 
section at the same time he was garrison commander at 
Buenavista? 

A Yes, he was commander of the machine-gun unit and 
also in charge of the garrison unit# Whenever they were 
stationed at the garrison, they were armed with small arms 
and whenever they went out, because they had to take Just 
one heavy machin-gunjthey received support from other squads* 
LIEUTENANT POLSKIs Sir, may I ask the interpreter 
one question - - - whether he said in that question whether 
he was the commander of a machine-gun squad and also the 
commander of the garrison at Guimaras Island, or did he say 
was he a commander of a machine-gun squad or section at the 
same time he was commander of the garrison at Guimaras 
Island# 

COLONEL WORTMAN: Read the answer to the 
question back. 

(The reporter read the answer.) 

LIEUTENANT POLSKI: Would the Commission mind if 
the reporter read my question to the interpreter? 

COLONEL STICKNEY: I think perhaps you had better 
wait until we get through* 

BY COLONEL STICKNEY: 

Q How many Kempei Tai came daily to Guimaras Island for 
information? 

A I heard that there were two men and also one to act as 

spy. 
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Q Do I understand that from late April 1944 until he 
left Buenavista, Corporal Hamamoto commanded there the 
garrison and also a machine-gun section? 

A Yes, that is so* 

Q And that was nine or ten men, is that correct? 

A It was about ten or eleven men* 

Q And with what weapons were they armed? 

A They had one heavy machine-gun, pistols and rifles. 

Q How many pistols and how many rifles and how many 
bayonets? 

A They had two pistols for one squad, one rifle for each 
man and no sabers. 

Q How many rifles? 

A In a ten or eleven men squad every man except Corporal 
Hamamot* had a rifle. 

Q And did every man except Corporal Hamamoto have a 
bayonet? 

A Every man besides Corporal Hamamoto whd had a rifle 
had a bayonet. 

Q And have you stated that when they went on an 
expedition all rifles and bayonets were left behind? 

INTERPRETER MOTOYOSHI: Sir, by "expedition" 
do you mean the punitive expedition or do you mean just 
the regular patrol? 

COLONEL STICKNEYs A little while ago he made a 

statement - - - he may not use the word "expedition” - 

do you remember what he used? He told about going out 

and leaving his weapons behind. What was that word? Do you 
know? "Punitive expedition"? 
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INTERPRETER MOTOYOSHIi I believe that was the 

word* 

A When Hamamoto’s squad went out on an expedition they 
took their heavy machine-gun • and left their small arms 
at the garrison. 


Q And did you also state that on such occasions 
additional men were attached to his squad with small arms? 

A When Hamamoto's squad went with heavy machine guns 
there was an additional squad for support. 

Q What was the size of the additional squad? 

A Ten men. 

Q And how many weapons and what weapons did they have? 

A Ten rifles and bayonets. 

Q And they were to protect the machine gun squad; is 
that correct? 

A Yes. 

Q And they were under the command of Corporal Hamamoto; 
is that correct? 

A I was in command. 

Q And that last answer, are you speaking of the expedi¬ 
tion to Suclaran in January of 194?? 

A Yes, it is in regard to the expedition in January 1945. 

Q On that occasion how many men did you command? 

INTERPRETER MOTOYOSHI: By that, you mean January 

1945? 

COLONEL STICKNEY: Yes. 

A Ten men. 

Q Ten. Ten men, is that right? 

A Ten men, including myself. 

Q And what arms did those ten men have? 

A My squad had pistols and rifles. 

Q Have you Just stated that you commanded ten men armed 

with rifles and bayonets? 

A Yes. 
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Q Did your squad have a machine gun? 

A We had none. 

Q Were your ten men assigned the duty of protecting 
Corporal Hamamoto's machine gun squad? 

A Yes, I was ordered to protect Hamamoto's machine gun 
unit. 

Q What was your rank? 

A Sergeant• 

Q Did you take orders from Hamamoto, or did Hamamoto 

take orders from you? 

A We were both performing our duties according to 
Lieutenant Yamamoto's orders. 

COLONEL STICKNEY: Any further questions? There 
appear to be none. Anything further from the defense? 

LIEUTENANT POLSKI: Just one question, Sir. 

FURTHER DIRECT EXAMINATION* 

BY LIEUTENANT POLSKI: 

Q ™as Hamamoto, Corporal Hamamoto, the garrison commander 
at Guimaras Island when you made the expedition in January 
1945 ? 

A That is wrong. 

LIEUTENrvNT POLSKI: No further questions, Sir. 
FURTHER EXAMINATION BY THE COMMISSION 
BY COLONEL STICKNEY: 

Q Do you know anything of an expedition to Guimaras 
Island in December of 1944? 

A I do not know. 

COLONEL STICKNEY: Anything further? 

LIEUTENANT POLSKI: No, Sir. 
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COLONEL STICKNEY: Anything further? 
LIEUTENANT SHEPHERD: No, Sir. 
COLONEL STICKNEY: Witness excused. 


(Witness excused.) 








s 


'S 


TORAO SAITO 

a witness for the defense, being first duly sworn, testified 
as follows, through the Official Interpreter: 

DIRECT EXAMINATION 

BY LIEUTENANT POLSKI: 

Q What is your name, age, and nationality? 

A Torao Saito, 33 years, Japanese nationality. 

Q w ere you a member of the Japanese Army? 

A Yes. 

Q In July 194-4, were you on Panay Island at any time? 

A The latter part of July I went to Panay Island. 

Q Could you estimate the day you went to Panay? 

A I arrived in Panay Island about the 18th or 19th. 

Q What was your rank then? 

A Captain. 

Q In whose unit were you? 

A The 170th Battalion. 

Q Who commanded that battalion? 

A Lieutenant Colonel Ryoichi Tozuka. 

Q Was the accused, Hamamoto, Corporal Hamamoto, in your 
unit in the latter part of July? 

A Yes, he was in my unit. 

Q What was your duty? 

A I was heavy machine gun company commander. 

Q And whom did you replace when you arrived on Panay Island, 
18 July 1944? 

A I relieved Captain Watanabe. 

LIEUTENANT POLSKI: This witness' testimony will 
be on the Additional Specification. 
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Q In July 1944, where was Hamamoto stationed? 

A Gulnaras Island, Buenavista. 

Q Was one of Corporal Hamamoto's duties at Guimaras 
Island to patrol the sea between Guimaras and Panay 
Islands? 

A That was not his duty. 

Q Was there a Kempei Tai unit in Iloilo City? 

A Yes, there was. 

LIEUTENANT POLSKI: Sir, no further questions 
from the defense. 

LIEUTENANT SHEPHERD: No cross-examination. 
COLONEL STICKNEYi Questions by members of 
the Commission? 

EXAMINATION BY THE COMMISSION 
BY COLONEL STICKNEY: 

Q Did the Kempei Tai at Iloilo City contact Corporal 
Hamamoto frequently? 

A Ordinarily there was no contact, but I heard that 
when the MP's went to Buenavista they contacted Corporal 
Hamamoto. 

Q About how often would that be? 

A I do not know to what extent they went to Buenavista. 

Q Could it be almost daily? 

A I do not think so. 

Q what is your estimate of the frequency of these trips? 
A I cannot estimate. 

Q Do you believe it to be as often as once a week? 

A I do not know. 
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Q How would the Kempei Tal at Iloilo City keep informed 
on the conditions on Gulmaras Island? 


A I do not know because that is something that is the 
doings of the Kempei Tai. 

Q Did you have a soldier in your company named Makita 
in July 194-4? 

A Yes. 

Q What was his rank? 

A Sergeant. 

Q What was his position? 

INTERPRETER MOTOYOSHI: By ''position," do you 
mean duties? 

COLONEL STICKNEY: Yes. 

A Squad leader. 

Q He was a squad leader of a heavy machine gun squad; is 
that correct? 

A Yes. 

Q Did you have a platoon leader named Lieutenant Yamamoto? 
A Yes. 

Q Wai Sergeant Makita in Lieutenant Yamamoto's platoon? 

A Yes. 

Q Were you in command of this company in January of 1945? 
A Yes, I was in command. 

Q Are you familiar with an expedition to Guimaras Island, 
punitive expedition, on which Lieutenant Yamamoto took his 
platoon? 

A Yes. 

Q Did Corporal Hamamoto go on that expedition? 

A Yes. 
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Q And did-Sergeant Makita go on that expedition? 

A Yes. 

Q What duty on that expedition did Corporal Hamamoto 
have? * 

A Machine gun squad leader. 

Q with what weapons was his squad armed? 

A One heavy machine gun. The squad leader had a pistol 
and bayonets. 

Q Pistol and bayonets? 

A Nine bayonets. 

Q Nine bayonets? 

INTERPRETER MOTOYOSHI: In a squad. • * 

Q Now, we’re talking about Corporal Yamamoto’s squad 

on this expedition; is that correct, on this expedition? 

LIEUTENANT POLSKI: Sir, Yamamoto is the 
1 st lieutenant. 

COLONEL STICKNEY: Excuse me. 

Q Corporal Hamamoto’s squad. 

A Yes, nine bayonets to the squad. 

Q Then, as I understand It, he had one heavy machine gun, 

one pistol, and nine bayonets in his squad on that expedi¬ 
tion; is that correct? 

A Yes. 

Q Did he have any rifles? 

A I do not think they took rifles. 

Q Are you sure they took the heavy machine guns, one 
pistol, and nine bayonets? 

A I am positive that that is all they had. 
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<2 Are you positive they had those weapons? 

A That is the organization of the machine gun squall, 

and they should have taken those arms, those weapons. 

Q On the same expedition, what was the duty of Sergeant 
Makita? 

A Sergeant Makita went armed with rifles. 

Q How many rifles? * 

A I do not know how many men were in his squad, so I 

do not know how many rifles. 

Q As I understand it, Sergeant Makita was the squad 
leader of a heavy machine gun squad; is that correct? 

A While he was in Iloilo, he was a machine gun squad 
leader. 

Q And why did he command a squad of riflemen on this 
occasion? 

A I do not know, because Lieutenant Yamamoto commanded 
that expedition. 

Q Do you know what use was made of Sergeant Makita's 
squad of riflemen, on that occasion? 
a. I do not know. 

BY COLONEL MADDEN: 

Q Where were your company headquarters located in 
July 1944? 

A Iloilo. 

Q How did you receive reports from Bueaavista Garrison 

command? 

A /fter I went to Iloilo, the Buenavista Garrison made 
their daily reports about once a week, depending upon the 
availability of ship facilities. 

COLONEL STICKNEY: The Commission will take a 
ten-minute break. 
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COLONEL STICKNEY: The Commission is in session. 
BY COLONEL MADDEN:' 

Q Did you make regular inspections at the Buenavista 
garrison? 

A 2 or 3 times I made an inspection. 

Q Is that 2 or 3 times a month or 2 or 3 times between 

your arrival in Panay and the withdrawal of the unit 
to the hills? 

A 2 or 3 times in all. 

Q Did you instruct the garrison commander, Corporal 
Hamamoto, to carry out investigations, executions and 
continue the policy of subjugation that had been in force 
under Captain Watanabe? 

A My orders were different from that of Captain Watanabe. 

t 

COLONEL MADDEN: No further questions. 

BY COLONEL WORTMAN: 

Q Wherein were your instructions different than 
Watanabe's instructions? 

A I had received orders from the battalion commander 
to give training to my unit, and as for the garrison unit 
in Buenavista I was ordered to tell them not to carry on 
further punitive expeditions or to make patrols away from 
the garrison, but only to patrol the immediate vicinity 
of the garrison. 

Q What date did you issue those instructions? 

A The latter part of July 194-4. 

Q Who relieved you as company commander? 

A I was company commander until the surrender. / 
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Q Did you issue the instructions for the expedition 
to Guimaras Island in January 194-5? 

A I did not issue the instructions. Lieutenant Yamamoto 
received the orders for the punitive expedition directly 
from the battalion commander. 

Q How do you know he did? 

A I was told by the battalion commander to send so 
many men, so I appointed Lieutenant Yamamoto and his men 
to report to the battalion commander. 

Q Were you present when they reported to the battalion 
commander? 

A I was not there. 

Q Did you get a copy of the instructions to 
1st Lieutenant Yamamoto from the battalion commander? 

A I saw the orders that they were to carry out an 
expedition in the north sector of Guimaras Island, but as 
to the details, I received no orders. 

Q Did the battalion commander issue orders to 
component parts of your company without giving those orders 
directly to you? 

A Yes, he issued orders directly to Yamamoto platoon. 

Q Did he issue those orders without any referenoe t# 
you? 

INTERPRETER MOTOYOSHI: Sir, by "without any 
reference" do you mean without — 

Q Without any reference to you as company commander? 

A The battalion commander ordered me to send 
Lieutenant Yamamoto and so many men, so I did as I was told 
and sent Lieutenant Yamamoto to the battalion commander 
and he received the orders. 
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Q Will you repeat briefly the mission assignad to 
that platoon which was commanded by 1st Lieutenant Yamamoto 
on that expedition? 

A I do not know the details of the order received by 
Lieutenant Yamamoto. 

BY COLONEL STICKNEY: 

Q Who is the more competent witness — you or 
Sergeant Makita — as to visits of the members of the 
Iloilo City Kempei Tai to Guimaras Island? 

A I do not know anything about the movements or actions 
of the Kempei Tai. 

Q Would Sergeant Makita be in a better position to know 
their movements than yourself? 

A I do not know. 

Q If the members of the Iloilo City Kempei Tai contacted 
Corporal Hamamoto at Buenavista almost daily, would you have 
known about it? 

A I should know. 

COLONEL STICKNEY: Anything from the defense? 
LIEUTENANT POLSKI: Just a few questions, sir. 
FURTHER DIRECT EXAMINATION 
BY LIEUTENANT POISKIs 

Q Do soldiers regularly carry their bayonets wherever 
they go? 

A They do not carry it often on expeditions. 

Q Did you actually Corporal Hamamoto*s men with 

bayonets when he left for Guimaras Island in January 1945? 

A I did not see it. 
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Q Were you yourself on that expedition to Guimaras Island 
in January 1945? • 

A I did not go. 

LIEUTENANT ’’'OLSKI: No further questions. 

LIEUTENANT SHEPHERD: No further questions from 
the prosecution. 

COLONEL STICKNEY: Witness excused. 

(Witness excused) 
LAEUTEI.AKT POLShl: Defense has a dreuncht fren 
G 3 Guerrilla Affairs Branch, which it has narked as Eofense’s 
Exhibit A, and at this tine would like to read it, subject 
to objection by the prosecutor. 

COLONEL STICKNEY: Is there any objection? 
LIEUTENANT SHEPHERD: Nc objection, sir. 

COLONEL STICKNEY: Very well. 
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"HEADQUARTERS 

UNITED STATES ARMY FORCES WESTERN PACIFIC 
G-3, GUERRILLA AFFAIRS BRANCH 

APO 707 

••This is to certify that Commanding Officers of some 
Guerrilla Units seeking recognition, have submitted names 
of women as members of their organizations. In certain cases 
these women were submitted as members actively engaged in 
bona fide guerrilla activities. This will further certify 
that the present age of some of these women is not more than 
25 years. 

"A specific instance of women being submitted for recog¬ 
nition as guerrillas is a particular intelligence and sabotage 
unit, known as the Live or Die Unit. In this unit the women, 
as intelligence operatives, underwent the same risks as did 
the male members. 


"The following women are a few of those submitted for 
recognition: 


"NAME 


Approximate Age 
at Time of Out¬ 
break of War 

Present 

Age 

1. 

Miss 

Caridad Concepcion 

18 

23 

2. 

Miss 

Natividad Rivera 

20 

25 

3. 

MISS 

Gloria Rivera 

19 

24 

4. 

Miss 

Lourdes Catlg 

18 

23 


"I certify that the above is true to the best of my 


knowledge• 

/s/ Adelbert T. Weber 

/t/ ADELBERT T. WEBER 

"A oertified True Copy: 2nd Lt. FA 

C-1186558 

/s/ Robert N. Paty Investigating Officer 

/t/ ROBERT N. PATY 
2nd Lt Inf 
Summary Court Officer 
War Crimes Trials APO 75 

USA v Masafuji Hamamoto 
Defense Exhibit No. A 
Date 26 July 1946" 
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LIEUTLF.NT 'OL»KIi ;.t this tip. the defense 
would like to introduce this document narked for nurnoges of 
identification as Exhibit A of the defense's evidence in 
this tri'-l and if the Commission would take Judicial notice 
that in thiscr.se, there ere certain £ uerrillas, wh rre 
women, and the defense contends that it is not ~nly rales v/h 
are guerrillas, but also women — and that their age tends 
toward a low age. Lrny of ther. were under the age o.f 20. 

COLONEL STICKNEY: Is there any objection to 
the introduction of this? 

LIEUTENANT **EE"'KEIT» There is n< objection 
by tho nrosecution to the introduction cf this as evidence. 

COLONEL e TICKNEY: There being no objection, 
this naner Is received in evidence, to be marked Defense's 
Exhibit No. i.. 

(Defense's Exhibit No. u 
received in evidence.) 

LIEUTENANT -'OLSKI; The defense would like the 
document from the Counter Intelligence Corns, narked for 
nurncses of identification as defense's Exhibit No. B, 
and sulject to objection by the nrosecution, the defense 
will read this document. 

LIEUTENANT SEE^HELDi The nrosecution has no 

objection. 

COLONEL STICKNEY: Very well. 
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"441st PILES 


"YNGALLA. Candido Case Pile #401462 

Buenavista, 

Gulnaras Island. 

•Made pro-Japanese speeches and guided Japanese patrols. 
Ex-officio member of the KEIiPEI TAI. 

"Interned by 40th CIC in the 40th Div. POW stockade on the 
21 March 1945 at Iloilo City, Panay. 


"I certify that the above information is in substance 
the result of CIC investigation of CANDIDO YNGALLA. 


/s/ Jose B. Ingojo 
/t/ JOSE B. INGOJO 
1st. Lt. QMC 
Records Officer 


"A CERTIFIED TRUE COPY: 

/s/ Robert N. Paty 
/t/ ROBERT N. PATY 
2nd Lt. Inf 
Summary Court Officer 
War Crimes Trials, APO 75 


USA vs Masafuji HAMAMOTO 
Defense Exhibit No. B 
Date 26 July 1946" 









LIEUTENANT ’'OLSKI* At this tine, the- defense 
would like to introduce Exhibit B Into evidence in this 
trial. 

COLONEL 9TICKNEY: . ny objection? 

LIEUTENANT 3HETEEI&: Nc -tjecti-n, sir, n* I 
recoil, the nrcsecuti-'n sti^ul? ted tint he was ?. suspected 
collaborationist. 

LIEUTEN.iNT ~OLSKI; "Vat's right, sir. I wonted 
t<~ introduce it ns further evidence tven th 'U t. it vrs 
sti^ulrtcd. 

(The ’'resident her- stated that, there helm n A 
objection, the docur.ent was receive I in evidnee ns defense's 
Exhibit N'. B, tentatively, subject t; tht cnfidential 
nature of & portion being down-graded. Later the defers: 
counsel stated that he was unable t' g^t this ^rti'n dov.n- 
gradec . F r this reason said ’vrti n d.*«s not aiwar as 
T>art of the exhibit. It c nsists of Letter, Headquarters, 
1135th Counter Intelligence C'-ms Detachment, United States 
Army Forces, Western ''e.cific, ?9 Jun: 19*6, Subject - Candle 
YNG..LLA; Area Files, YNGALLA, Candida, 53 -O,* and "anay Files, 
YNG^LL.., Candido.) 

(.efonse's Exhibit N-'. B 
was received in evidence.) 

LIEUTENANT ~0LSKI: Yes, sir. 

Sir, at this time the defense moves thrt this trial 
be recessed until such tine as the prosecution lias b; ught 
in its evidence which consists 'f several r r-. v^itnesses. 

At this tirry , it is the intention f the defense — 
it can't continue the defense until it kn f v;s what the 
full st'ry of the nrogecuti n is. 

LIEUTENANT SHE/HE IA 1 If the Commission Please, 
the witness is called as a Commission witness, n't a 
nrosecuti n witness. The prosecution hag rested sometime 







COLONEL STICKNEY: Do you have information as 
to when that witness that the Commission desires will 
be obtained? 

LIEUTENANT SHEPHERD: Sir, I don't know, other 
than that the requisite steps have been taken to secure 
that witness. The prosecution attempted to contact an FS Boat 
: in the vicinity, hoping to expedite the return of that 
individual but was unable to do so. In consequence, we put 
through the usual routine of check sheet to the OCCWfV 
with every possible comment to expedite natters along# 

LIEUTENANT POLSKI: Sir, before any decision* 
is made, I would like to add that it is theowitention of 
the defense that in the first place, they should, have’ihad 
a proper investigation# That is no fault of the defense. 

That is purely negligence of the-prosecution, and — 

LIEUTENANT SHEPHERD: I object to the remarks 
of the counsel# 

COLONEL STICKNEY: I don't think the remarks of 
counsel are in order in view of the fact that there seems 
tote a premium perhaps of personalities, and I believe it 
is a repetition of what has been said before, and I thought 
it was a bit improper. 

LIEUTENANT POLSKI: Yes, sir. I would like to add, 
sir, that in all courts, before the accused has to put in 
his defense ~- :1 the prosecution has to have his‘*£txll 
prosecution in. In this case the Commission requested the 
prosecution to get added evidence on one of the specificatlens, 
and until that tine the defense does not desire to go further 
in its defense until it knows exactly the whole story of 
the prosecution. In other words, If we were to continue 
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and close our case now, the prosecution would be adding 
evidence after we had closed our case, which is prejudicial 
to the defense. On that, I would like to say that 20 Ameri¬ 
can Jurisprudence, 155 and 156, in the Section on Evidence, 

No. 151; "The accused is not required in any case to answer 
a charge against him in the absence of evidence upon the 

part of the prosecution to establish a corpus delicti." 

At this time the defense contends that to be 
prejudicial toward the defense, the closing of their case 
before the prosecution has completed their case. 

LIEUTENANT SHEPHERD: If the Commission Please, 
the prosecution always has the light to call rebuttal witnesses 
if it desires, and in the second place the prosecution's 
contention is that in the case, the corpus delicti is 
proven in all specifications and that if an additional witness, 
called and requested by the Commission so that they can 
make a ruling on a specification, it is the Commission's 
witness, not the prosecution's witness. 

LIEUTENANT POLSKI: Sir, in rebuttal of his 
last statement, the prosecutor said that the prosecution can 
always bring in witnesses in rebuttal. The defense admits 
that, but it asks this query: What will these witnesses 
rebut? We haven't rut in a defense — 

LIEUTENANT SHEPHERD: You admit that, counsel? 

LIEUTENANT POLSKI: I do not admit we have not 
put in a defense, but I ask him what they will rebut. 

LIEUTENANT SHEPHERD: Whatever we see fit, counsel, 
if any. If the Commission please, I understand that the 
defense counsel is primarily concerned with that witness 
called with regard to Specification 2; is that correct? 
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LIEUTENANT POLSKI: Any specification that these 
witnesses may testify to, as I understand it, if they 
are brought here, they can testify on any one of the 
specifications they have knowledge of, and they are 
going to testify specifically, as C understand it, on 
Specification No. 2. 

LIEUTENANT SHEPHERD: These witnesses the 
counsel talks about, if I recall, the Commission directed 
the prosecution to procure a witness on a particular point 
•in Specification 2. The prosecution is carrying cut that. 

COLONEL STICKNEY: Two witnesses, I believe. 

• LIEUTENANT SHEPHERD: One witness, if one 

witness was available; the barrio lieutenant, if he was 
available. 

COLONEL WORTMAN: The barrio lieutenant and 
the aged member. 

COLONEL STICKNEY: The member of the family who 
hard escaped. 

LIEUTENANT SHEPHERD: Then prosecutor misunderstood, 
because it’s his recollection that the barrio lieutenant, 
if he is not available, and so forth. 

May the prosecution direct some questions to the 
Commission in regard to these witnesses? 

COLONEL STICKNEY: Yes. 

LIEUTENANT SHEPHERD: Is the Commission calling 
additional ‘ witnesses on Specification 2 for the sole 
reason of proving corpus delicti in Specification 2? 

COLONEL STICKNEY: No, unless I am corrected by 
some other member of the Commission, that was not the entire 
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reason for calling these witnesses. As Is known, there 
was a request made by the defense that a certain specifica¬ 
tion be thrown out on the grounds that it had not been 
proven, and the Commission, In considering whether or 
•not to uphold that ruling, that request, decided that 
they would like the additional witnesses prior to giving 
a "yes’' or "no' 1 to the request by the defense. 

LIEUTENANT SHEPHERD: Then are those witnesses ' 
to be called to show that the prosecution has made out, 

Is making out, a prima facie case on that specification? 

COLONEL STICKNEY: I believe I can speak for 
the Commission that that is correct. 

LIEUTENANT SHEPHERD: A prima facie case. Then 
Is it understood that those witnesses will be the Com¬ 
mission's witnesses and not prosecutor's witnesses? 

COLONEL STICKNEY: Yes, the prosecution had 
rested, and the members of the Commission were not satis¬ 
fied. They decided they wanted additional witnesses. 

LIEUTENANT SHEPHERD: As this Commission at 
this time may desire more than one witness on 
Specification 2, and if so, what additional witnesses 
does the Commission want to call as its own witnesses 
on Specification 2? 

COLONEL STICKNEY: The Commission asked that 
the barrio lieutenant be gotten, and the surviving member 
of the family who had escaped, and that if there was 
trouble in getting the barrio lieutenant, then the wife 
of the witness on that specification, whose name had 
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been brought into the trial, would be brought as a 
substitute. 

LIEUTENANT SHEBHERD: Then the Commission wants 
at least two witnesses brought up on Specification 2, 
is that correct? 

*•' COLONEL STICKNEY: That’s correct. 

LIEUTENANT SHEPHERD: The prosecutor misunderstood 
that as a request for only one, the barrio lieutenant. 

That will be corrected immediately, but as to when 
those witnesses will be here, the prosecution can only 
state that they will come as soon as they can be brought 
through the medium of the CCCW. 

COLONEL STICKNEY: Do you have any knowledge 
as. to the most favorable or most unfavorable date that 
we can get those witnesses? 

LIEUTENANT SHEPHERD: Sir, I don’t. Sometimes 
- we have been lucky and gotten witnesses from Panay 
Island very quickly. Other times, that has been almost 
an expedition, and we just don't know. The prosecution 
is, all we can do is to direct the OCCW to secure 
certain witnesses for the Commission and in this in¬ 
stance, and to instruct them to- expedite matters to 
the utmost for the reason that the matter ,-is under 
trial at the present time. 

COLONEL STICKNEY: From your past experience, 
what would you say would be the quickest 

date that we might be — 

LIEUTENANT SHEPHERD: It would be purely 
guesswork, but I would say perhaps four days to a week. 
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I could be entirely off. 

COLONEL STICKNEY: Four days being the shortest 
and a week being the longest? 

LIEUTENANT SHEPHERD: Well, four days to a week, 
perhaps the shortest. I don't know, actually, Sir; that's 
Just a guess. 

COLONEL STICKNEY: I'd like to ask the defense 
if they have reached an impasse now in the defense where 
they have nothing further to offer, with the idea that 
we're not suggesting the defense rest their case, but rather 
than push the present motion, is there anything further 
that can be done by the defense? 

LIEUTENANT POLSKI: That would depend, Sir, upon 
what these witnesses who arrive would testify to. 

COLONEL STICKNEY: Provided the witnesses don't 
come, you have nothing — 

LIEUTENANT POLSKI: Well, Sir, I would say this: 

We could provisionally rest with the stipulation that we 
be allowed to reopen the case upon arrival of the witnesses. 
Should said witnesses not arrive, we would like to reopen 
the case, to close the defense. 

COLONEL STICKNEY: Ypu have no further defense 
that you can, under the circumstances, present at this time? 

LIEUTENANT POLSKI: Not under the circumstances, 
no, Sir. That's why I considered the defense prejudiced, 
because we do not know the whole case of the prosecution's 
or the Commission's witnesses. 

LIEUTENANT SHEPHERD: The prosecution submits 
that it has made out a case and made it out completely. 
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However, the defense requests an Indefinite recess for 
reasons it considers essential to itself; naturally 
the prosecution would not feel called upor> to reject 
such a recess. 


COLONEL STICKNEY: You have made a motion, 

have you? 

LIEUTENANT PCLSKIs Yes, Sir, a motion to 
recess until the witnesses arrive or definite word 
arrives. When definite word as to what will happen 
is received, then the defense can plan. 

COLONEL STICKNEY: I want to return these 
copies until the confidential nature be removed from 
them. 


(Colonel Stickney returned papers to Lieutenant 


Polski.) 


COLONEL STICKNEY: The Commission will go 
into closed session. 


(Closed session.) 

COLONEL STICKNEY: The Commission is in 
open session. The Commission rules that the request 
made by the defense is sustained, and the Commission 
will adjourn to meet again at the call of the President. 

' (The Commission adjourned at 1130 hours, 26 

July 19*6, to reconvene at the call of the President.) 
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However, the defense requests an indefinite recess for 
reasons it considers essential to itself; naturally 
the prosecution would not feel called upon to reject 
such a recess. 
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recess until the witnesses arrive or definite word 
arrives. When definite word as to what will happen 
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COLONEL STICKNEY: I want to return these 
copies until the confidential nature be removed from 
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into closed session. 
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made by the defense is sustained, and the Commission 
will adjourn to meet again at the call of the President. 

(The Commission adjourned at 1130 hours, 26 
July 19^6, to reconvene at the call of the President.) 
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"HEADQUARTERS 

UNITED STATES ARMY FORCES IVES TERN PACIFIC 
G-3, GUERRILLA AFFAIRS BRANCH 

APO 707 

'•This is to certify that Commanding Officers of some 
Guerrilla Units seeking recognition, have submitted names 
of women as men.bers of their organizations. In certain cases 
these women were submitted as members actively engaged in 
bona fide guerrilla activities. This will further certify 
that the present age of some of these women is n6t more than 
25 years, 

"A specific instance of women being submitted for recog¬ 
nition as guerrillas is a particular intelligence and sabotage 
unit, known as the Live or Die Unit. In this unit the women, 
as intelligence operatives, underwent the same risks as did 
the male members. 

"The following women are a few of those submitted for 
recognition: 


'NAME 

Approximate Age 
at Time of Out¬ 
break of War 

Present 

Age 

1. 

Miss Caridad Concepcion 

18 

23 

2. 

Miss Nativi,dad Rivera 

20 

25 

3. 

Miss Gloria Rivera 

19 

24 

4. 

Miss Lourdes Catig 

18 

23 

'I 

certify that the above is 

true to the best 

of my ** 


knowledge. 

/s/ Adelbert T. Weber 

/t/ ADELBERT T. WEBER 

"A certified True Copy: 2nd Lt. FA 

C-1186558 

/s/ Robert N. Faty Investigating Officer 

/t/ ROBERT N. PATY 
2nd Lt Inf 
Summary Court Officer 
War Crimes Trials APO 75 

USA v Masafuji Hamamoto 
Defense Exhibit No, A 
Date 26 July 1946" 
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"YNGALLA. Candido Case File #401462 

Buenavista, 

Gulnaras Island. 


‘Made pro-Japanese speeches and guided Japanese patrols. 
Ex-officio member of the KEMPEI TAI. 

"Interned by 40th CIC in the 40th Div. POW stockade on the 
21 March 1945 at Iloilo City, Panay. 


"I certify that the above information is in substance 
the result of CIC investigation of CANDIDO YNGALLA. 


/s/ Jose B. Ingojo 
/t/ JOSE B. INGOJO 
1st. Lt. QMC 
Records Qfficer 


"A CERTIFIED TRUE COPY: 

/s/ Robert N. Paty 
/t/ ROBERT N. PATY 
2j|d Lt. Inf 
Summary Court Officer 
War Crimes Trials, APO 75 
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proceedings 

The Commission reconvened, pursuant to adjournment, 
at 1335 hours, 15 August 1946, at the High Commissioner's 
Residence, Manila, P.I. 

COLONEL STICKNEY: The Commission is in session. 

LIEUTENANT SHEPHERD: Will the record show 
that Colonel Wortman has been excused from attendance 
in this session and all sessions of this trial, that all 
other members of the Commission are present} the defendant, 
his personal interpreter and his counsel, are present, 
the prosecutor is present. 

At this time prosecution would like to reed into 
the record the order appointing Mr. Bonda as defense 
counsel in the case of United States versus Masafuji 
Hamamoto, in place of Lieutenant Polski, who is hereby 
relieved. The order is dated 6 August, It is from the 
office of the executive for War Crimes Trials at the 
High Commissioner's Residence, Dewey Boulevard, to 
Mr. Bonda, to Lieutenant Polski and to the prosecutor, 
and states that Mr. Bonda will take the place of 
Lieutenant Polski, who is relieved, and Lieutenant 
Shepherd is the prosecutor in the case, 

COLONEL STICKNEY: I would like to ask the 
accused — do we have an interpreter? 

LIEUTENANT SHEPHERD: Yes, Sir. 

(Interpreter Motoyoshi appeared.) 

COLONEL STICKNEY: I would like to ask the 
accused who he now wishes to use as his legal counsel. 
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(Interpreter Motoyoshi interpreted to the accused.) 

MASAFUJI HAMAMOTO: Mr. Honda (through Interpreter 
Motoyoshi). 

LIEUTENANT SHEFHERD: If the Commission please, 
there is a Visayan interpreter and a new reporter t© be 
sworn. The reporter first. 

(Bessie N. Christiansen was duly sworn as 
official court reporter.) 

(Fraxeaio Villaluz was duly sworn as official 
Commission interpreter.) 

LIEUTENANT SHEFHERD: If the Commission please, 
the witnesses requested by the Commission as its own 
witnesses during the last session are present and 
available to be called by the Commission at this time. 

Thesa three witnesses are Estenislao Ferrer, Angelica 
Ferrer and Melquiades Casompang. Casowpang is the 
barrio lieutenant and Angelica Ferrer is the surviving 
member of the Gabo family and I believe Estenislao 
Ferrer is the member who helped the barrio lieutenant 
bury the bodies of this family, 

COLONEL STICKNEY: Will that last be the wife 
of the previous witness? 

LIEUTENANT SHEPHERD: I don't know the relation¬ 
ship, Sir ~~ as to whether there is one or not. 

COLONEL STICKNEY: I think we asked for -Jose 
Hubero's wife, 

LIEUTENANT SHEPHERD? If the barrio lieutenant 
did not come. 

COLONEL STICKNEY* Let us have the surviving 

member . f 

LIEUTENANT’ SHEPHERD* Angelica Ferrur. 
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ANGELICA FERRER 

a witness for the Commission, being first duly sworn, 

was examined and testified as followsj throught interpreters 

Villaluz, Zosa and Catan.lal: 

EXAMINATION BY THE PROSECUTION 
Bv LIEUTENANT SHEPHERD* 

Q tfhat is your name? 

A Angelica Ferrer. 

Q What is your age? 

A 27. 

Q And where do you live? 

A Taminla, Buenavista. 

Q And was your maiden name Babn? 

A My maiden name is Angelica Ferrer. 

Q Are you married? 

A Yes. 

Q What is your married name? What is your husband*s name? 

A Salvador Galosong is the name of my husband. 

(An off-the-record disoussion ensued concerning the witness* 
maiden name.) 

Q What is your family name? 

A Ferrer. 

Q Was your last name before you were married "Gabo 11 ? 

A My father's surname was Ferrer; my mother's surname 
was Gabo. 

DIRECT EXAMINATION 

BY COLONEL STICKNEY: 

Q Were you at a place in barrio Taminla in June 19<14 
where the Japanese soldiers appeared? 
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A Yes. 

Q Will you describe briefly what took clace at that 
time? 

A Hy mother and my sister and three brothers were 
killed by the Japanese, 

Q Did you see their dead bodies? 

A Yes, I saw. 

Q Can you tell how they were killed? 

A They ^ere stabbed by the Japanese. 

Q Did you see them stabbed? 

A Yes, I saw. 

Q Where did this happen? 

A In our house. 

Q Were you in the house at the time? 

A Yes, 

Q What was your mother's name? 

A Meuricia Gabo. 

Q How old were your brothers? 

A Angelico was 29 years old; Avelino was 17 years old; 
Fernando was 16 years; Angelina, my sister was 24 years old. 
Q Were these your only brothers and sisters? 

A Yes. 

Q Were these the ones who were killed? 

A Yes. 

Q How many Japanese did you see participate in the 
killings? 

A Four Japanese soldiers and one Captain Haraamoto — 
all of them were four. 

Q Could you recognize Captain Haraamoto? 
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A I cannot recognize him, because I only saw him once, 
but one Hubero told me that Hamamoto will kill us. 

4 
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Q Could you tell which of the Japanese was In charge? 

A Captain Hamamoto. 

Q How could you tell that he was in charge? 

A Because Severo told me that Captain Hamamoto 
will kill us. 

Q By the actions of the 4 in tho house, would you "be 
able to tell which of the 4 was the leader? 

A It was Captain Hamamoto who was leading those other 
Japanese soldiers. 

Q It was Captain Hamamoto who was what? 

A Who was leading the other Japanese soldiers. 

Q Do you see in the courtroom any of the 4 Japanese 
soldiers whom you saw on thrt occasion? 

MR. BONDA: I object to the question, Sir. 

She has already testified that she couj.d not identify 
the accused. Obviously the accused is in this room. 

COLONEL STICKNEY: The objection is not sustained. 
The question will be answered. 

(Question translated to witness.) 

MR. BONDA: I think the interpreter just told 
her to look around the room; which wasn't the question 
that the Commissioner put to her. 

COLONEL STICKNEY: I'd like to have the witness 
look particularly along the bench and see whether or not 
she can see any of the Japanese who were at that house at 
that time, present. 

A I do not know any of them. 
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BY MAJOR COX; 

Q Exactly where were you when the rest of the family 
were being killed? (She has stated that they had been 
killed but I want to know exactly where she ms when 
they were being killed.) 

A I was inside the house observing what they will do 
; to the family. 

1 Q V'as it upstairs or downstairs? 

A Upstairs. 

Q Why didn't they kill you? 

A Because I ran away. 

I MAJOR COX; I hav^ no further questions. 

COLONEL STICKlvEY; Questions by the defense? 
CROSS-EXAMINATION 

BY MR. BOND/.; 

Q Angelica, did you run away before the family ms 
killed or after they wore killed? 

„ • A Before they were killed. 

Q And where did you go when you ran aray? 

A Our house was located near a mountain. I went up 

the mountain and observed what ms happening below. 

Q How far away from the house did you go? 

A My estimate is about 30 arms length. 

Q And describe the position you were in when you were 
f 30 arms length av»ay from the house. 

A I ms sitting down. 

Q On the mountain top? 

A Yea, while I was observing what ms happening below me. 
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Q That was 30 length from the house? 

A Yes. 

Q • Nov vrhat is the distance of an arms length? 

A Two arras length. 

COLONEL 3TICKNEY: Could the interpreter answer 
that — that term which is often used, what it is? 

MB. BONDA: May I withdraw that and ask this 

question: 

Q Does the witness mean by an arms length, this way or 
this way? (Indicating in the first ease, from the shoulder 
to the tips of the fingers and in the other case from finger 
tip to finger tip of each hand.) 

A Two arms length. (Indicating) 

Q Was your house 2 stories high or 1 story high? 

A Our house consisted of one flooring. 

Q One what? 

A One flooring or one story. 

0 Would you have to climb a flight of stairs to «pt 
into your house? 

A Yes, our house had a stairs, three steps, consisting 
of three steps. 

Q When you ran away, were the soldiers already in the 
house? 

A There were no Japanese soldiers inside the house. 

Q There were none? 

A There v r ere no Japanese soldiers in the house. 

Q You ran away then before the Japanese soldiers came? 

A While the Japanese were preparing to kill my family, 
and they were already blindfolded, when I ran away. 
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MR. BONDA: Will you repeat my question? 

(Reporter read back that question.) 

MR. BONDA: Will you put that question to her 
again, please? 

(Question repeated to witness.) 

A The Japanese were already there when I ran away. 

Q Were they already in the house? 

A They were already inside the house preparing to blind¬ 

fold all the members of my family. 

Q How many rooms in the house? 

A Only one. 

Q And the family and the soldiers then were in one room? 
A Yes. 

Q And there were 4 soldiers — were there 4 soldiers? 

A There were 4 including Captain Hamamoto. 

Q Why do you say, "Including Captain Hamamoto?" 

A Because it was Severo who informed me that together 
with the Japanese, was Captain Hamamoto. 

Q At the time the soldiers were in there, did you know 
that Captain Hamamoto was there? 

A Yes, he was together with the other Japanese. 

Q Did you know at the time they were there that 

Captain Hamamoto was there? 

A Yes. 

Q How did you know at the’time that Captain Hamamoto 
was there? 

A Because they were together with Severo and Severo 
informed me that Hamamoto will kill us? 
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Q '’.'hen did Severo tell you that? 

LIEUTENANT SHEPHERD; The name isn't'^evero". 
MR. BONDA; She said "Severo". 

LIEUTENANT SHEPHERD: Did she say "Severo"? 
MR. BONDA; She s-’id "Severo". 

INTERPRETER VILULUZ; What was the last 
question, please? 

(Last question read back by reporter.) 

A Before we were apprehended. 
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Q Did Severo tell you ^before you were apprehended? 

A He said Captain Hamamoto is going to kill us. 

Q When did he tell you that? 

A Right after we were apprehended. 

Q Did he tell you this before or after you were appre¬ 
hended? 

A After we were apprehended. 

Q How long after you were apprehended? 

A While my brothers and sister were being befeten. 

Q Where was Severo when he told you that? 

A At the moment when we were caught. 

Q Now, I want to get this straight — was it at?the 

moment you were caught, was it after you were apprehended, 
or was it while the rest of the family were being beaten? 

A At the time when we were arrested and the time during 
the beating, Severo told that to me. 

Q Did he tell it to you then, both times? 

A Yes, he told me twice. One of the times was while 
my brothers were being beaten. 

Q Did Severo point out Hamamoto to you? 

A Yes. 

Q Did Hamamoto go into the house with the soldiers? 

A Yes. As a matter of fact, he was the one who tied 
the blindfolds on the .eyes of my brothers. 

Q Who is Severo? 

A '* It was Jose Severo. 

COLONEL STICKNEY: I would like to know if this 
was Jose Hubero who was on the trial as a witness, 
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rr R, BONDA: I think that is Jose she means. I 
am willing to change it. 

Q If Jose Hubero says that Hamamoto did not go into the 
house with the soldiers, was he lying? 

A It was Captain Hamamoto who blindfolded my brothers, 
and when my brothers and sister, and when my mother jumped 
out of the house, it was Hamamoto who ran after her and 
bayoneted her. 

'/JR. BONDA: Till you repeat the question that I 
asked prior to that answer? 

(Question read by the reporter.) 

A Captain Hamamoto accompanied the soldiers inside the 
house. Ho was the one who blindfolded mv brothers and 
sister. 

Q Will you tell me when those statements were made — 
withdrew that -- iJhether this testimony given by Jose Hubero 

is correct: 

"Q Then how did you know Hamamoto ordered the s oldiers 
to do anything? 

M A After Hamamoto talked with the Japanese, they were 
taken upstairs. M 

I am reading from page 59 of the transcript in this 

case. 

"Q Did you go upstairs? 

"A No, sir. 

"Q After they were taken upstairs, then what happened, to 
the best of your knowledge? 

"A The Japanese soldiers were in the house about ton 
minutes and when they returned, they came down ?/iping their 
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bayonets. 

"Q Did Hamamoto go into the house with his soldiers? 

"A Hamamoto was downstairs." 

COLONEL STICKNEY: Would you let the interpreter 

have that. 

(?!r. Bonda hands transcript to interpreter.) 

COLONEL STICKNEY: V/ould you like to ask her. each 
one of the questions? 

MR. BONDA: I think it would probably save time 
if we ask her if those statements I made were correct. 

A That is a lie. Jose Hubero was downstairs guarding. 
Captain Hamamoto went into the house, and he was the one who 
blindfolded my brothers and sister. 

Q Huburo then is lying when he said Hamamoto remained 
downstairs? t 

MR. BONDA: Will you please ask her to answer 

yes or no. • 

• . * 

A He wont upstairs. 

Q Then I repeat, Hubero is lying when he says that 
Hamamoto remained downstairs? 

A Captain Hamamoto went upstairs. 

Q But it was Hubero, Jose Hubero, who told vou that 
it was Hamamoto? 

A Yes. 

Q And that is the only way you know Hamamoto was there? 

A They were together with Jose Hubero. 

0 Are these Statements — withdraw that. Are these 

answers to the questions that I an about to read, reading, 
starting at page 59 of the transcript of the record in 
this case, true statements: 


282 


ENC (3)/ss 









^ * 


"Q And v/ho escaped from the house? 

"A ’'auricia's daughter, the widow. 

"Q Did they escape from the house before it was burned 
or while it was burning or after it was burned? 

"A While we were eating, the Japanese soldiers took the 
members of ?'auricia's family upstairs, and Hauricia's daughter, 
the widow, was left downstairs. Sho told ne she was going 
to escape, so I told her to escape." 

A He did not toll me to escape. It was my own 

decision to run away. 

Q Then, is Hubero telling, the truth when he says that 
you did not go upstairs at all? 

A Kow can I go up to the,'house, because Hubero told 
me that wo ere going to be killed, so I escaped. 

Q Ihen you never vent upstairs, did you? 

A T htin we came back, I did not go up to the house. 

Q When you came back from where? 

A When we wore apprehpnded together ;ith the members 
of my family and we were brought back to the house, I 
remained downstairs because I hoard from Hubero that we 
would all be killed by Captain Hamamoto, so I e capod. 

COLONEL STlCKNEXs The Commission will take a 
ten minute recess. 

(3hort reces.) 
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COLONEL STICKNEY: The Commission is in session. 
LIEUTENANT SHEPHERD: The witness is reminded 
that: she is still under oath. 

(The witness was remindcc Jre was still under oath.) 

Q You said that when you came back after you h^.d 
been apprehended you did not go upstairs? 

A I did not go upstairs, because Jose Fubcro told 
mr that Captain Hamamoto is going to kill us. 

Q w hat did you mean then when Major Cox asked you 
the following question* "Exactly where were you when 
tht rest of the family were being killed?*', and you 
answered: "I was inside the house observing what 
they will do to my family."? 

A Y-'hat. I would like to say was that at that time 
I wt*s on the hilltop overlooking our house, observing 
what thoy will do to the members of my family. 

Q Were you then mistaken when you answered Major 
Cox r s question by saying, "I w-.g inside the house 
observing what they will do to my family"? 

A What I was trying to explain was that I was on 
the hilltop overlooking our house observing vhht 
the Japanese will do to the members of my family. 

Q Then it is trne that you were not inside the 
house when the Japanese soldiers were inside the 
house? 

A I did net go upstairs because Jose Hubero told 

me —— 

MR. BONDA (Interrupting): I would like to 
hev_ the Commission warn the witness that she should be 
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responsive to the questions we ask — if we want 
reasons we will ssk for reasons, 

COLONEL STICKNEY: You want a yes or no answer? 

MR. BOND A: I would like the answer to be 
responsive to my question, 

COLONEL STICKNEY (To the interpreter): 

Can you get responsive answers? 

(The reporter read the question,) 

A I was not inside the house, I was on the hilltop 
overlooking our house, observing what the Japanese 
will do to the members of my family, 

MR. BOND A: The defense has no further questions, 
COLONEL STICKNEY: Anything from the prosecution? 
LIEUTENANT SHEPHERD: No questions. 

COLONEL STICKNEY: Anything further from the 
Commission? That is all for this witness. Will you 
get us the barrio lieutenant? (Witness excused) 

(Thereupon follows an off-the-record discussion 
between Colonel Sticlcney and Lieutenant Shepherd.) 
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MELQUIADES CASOMPANG 

a witness for the Commission, being first duly sworn, 
was .examined and testified as follows, through interpreters 
Zosa and Villaluz: 

EXAMINATION BY THE FR03ECUTI0N 
BY LIEUTENANT SHEPHERD: 

Q What is your name? 

A Melquiades Casempang* 

Q What is your age? 

A 40 ye ars . 

MR. BOND A: Pardon me, what was the name? 
INTERPRETER VILLALUZ: Melquiades Cnsompang. 

Q ’"here d# you live? 

A Barrio-Taminla, town of Buenavista. 

Q Are you the barrio lieutenant of Taminla? 

A Yes. 

DIRECT EXAI?INATION 

BY COLONEL STICKNEY: 

Q Arc you acquainted with some deaths that occurred 
in the Gabo family in Taminla in about June 1°44? 

A Yes, I know. 

Q How did you come to know about that? 

A I know because I was the one who instructed the 

burial of those bodies. 

Q Did you see the deed bodies? 

A Yes, I saw. 

Q How many were there? 

A Five,. 

Q ’That were their sex? 
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A Two females end three melef. 

Q Can you give the approximate ages of the 

females? 

A I cartnot tell you definitely the ages of those 
people, because during'.those times, there were no Cedula 
certificates issued# 

Q Could you tell whether they were children, young 
women, old women? 

A Yes, I can tell you that# There was one old 
woman and one young woman# 

Q Can you give me the same information oh the three 
males? 

A There were two young men and one boy* 

Q Do you know the cause of their deaths? 

A Yes #, 

Q '"hat was it? 

MR. BOND As Objection, unless we find out 
how he would know the cause. 

Q How do you know the cause of their deaths? 

A They were killed by the Japanese. 

Q How do you know that? 

A Because I was *here, 

Q You were at the killing? 

A I was there# 

Q ,;T here did it happen? 

A It happened at barrio Taminla in their house# 

Q Were you in the house? 
i I was under the house. 

Q Could you see what happened in the house? 
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A I can see, because the house was low, 

Q Did you see through holes in the floor, or through 
holes in the walls, through a window or how did you see? 

A I can see through the door, because I was standing 
directly in front of the door. 

Q ’ r l'.at did you see? 

A I actually saw when they stabbed them. 

Q 1,r hat do you mean you "actually saw when they 

stabbed them?" 

A I refer when I said "they" to the four Japanese, 
three Japanese soldiers and Captain Hamamoto, and when 
I said"killed them", I referred to the five members of 
the Gabo family, 

Q Do you know Captain Hamamoto? 

A If I see him I cqn recognize >-im. 

Q Will you look at the table here (indicating defense 
counsel table) and see whether or not you see Captain 
Hcmrmoto seated there? 

A Yes, I con see him there. 

Q Will you point him out for the Commission? 

You had better walk over there and point him out. 

A (.Walking to counsel table and pointing) This is Cartain 
Hamamoto. 

LIEUTENANT SHEPHERD: Will the record show 
the witness has properly identified the accused — 
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MR. BONDA: I object to the term "properly 
identified". I have been reading the record and 1 note 
that every time there has been an identification, 

Lieutenant Shepherd has said, "Let the record show he 
has properly identified" — 

COLONEL STICKNE?: May the record show the 
witness pointed to the accused, Hamamoto. 

MR. BONDA: And I would like to have the 
prosecution warned that that is not the proper way of 
recording the identification. 

LIEUTENANT SHEPHERD: If the Commission, please, 
my idea of what the proper identification is may differ — 

MR. BONDA: This is dtrictly a legal conclusion, 
and up to this time throughout this record v/hy there has 
been no objection I do not know. Proper identifications 
are for the Commission to declare and not for the 
prosecution. 

LIEUTENANT SHEPHERD: I am expressing an opinion, 
which I have a right to — 

MR. BONDA: In argument you may say it is proper, 
but you may not during the course of the trial. Identificatio 
is strictly a legal conclusion. 

LIEUTENANT SHEPHERD: If the Commission please, 
prosecution has used the term "properly identified" and 
sees nothing incorrect with it, since it merely indicates 
the witness had identified the individuals correctly. 

MR. BONDA: He may have pointed to him, but he 
has not identified him. 
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LIEUT2NANT SHEPHERD: Prosecution has no 
actual argument about it, as long as it is shown that the 
accused is identified. 

MR. BONDA: The accused has been pointed to. 
LIEUTENANT SHEPHERD: A quibbling counsel. 

Q Did you see the accused ffcmamoto at the Gabo home 
on that occasion? 

A Yes, definitely, I saw him. 

Q What did you see him do, if anything? 

A I saw him investigating the young people where the 
army is and the young people answered negatively, because 
they do not know where the army is. 

Q Did you understand the things that you, heard 
Captain Hamamoto say? 

A I did not understand it, because it was in Japanese. 

Q Was Captain Hamamoto armed? If so, in what way? 

A He was armed. Captain Hamamoto had with him a rifle 
with a bayonet. 

Q Did you know Captain Hamamoto before that? 

A Before that incident I already knev- Captain Hamamoto. 
Q Do you know the rank in the Japanese army which 
Captain Hamamoto actually held? 

A In our town he was a captain. 

0 Did he wear a saber? 

A Sometimes I see him vrith saber and sometimes with 
pistol; and at the time of the killing he had with him 
q rifle. 
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BY MAJOR COX: 

Q Where were you when the house burned? 

A While the house was burning I was nearby on the 

ground. 
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Q Where were the Japanese? 

A After setting afire the roof of the house, immediately 
the Japanese went down from the house. 

Q Did you see Angelica Ferrer escape? 

A At the time his brothers and sisters were being 
bayoneted, she jumped from the house. I sow her pass by. 

MR. BONDA: May I have that answer, please? 

(Reporter read back answer to question.) 

COLONEL STICKNEY: Off-the-record, in this 
connection, we sometimes hear "his" when it should be 

"her" due to the translation. 

MR. BONDA: I see. 

Q \ Where were you when she passed by? 

A I. was standing near a mango tree facing the door. 

MAJOR COX: Just a moment; I would like to have 
what she said in the question before that read, when she 
escaped. Would you read that to me, please? 

(Reporter read beck question before last.) 

MAJOR COX (to interpreter): Now, he is telling 
me that the family is being bayoneted and he is standing 
outside by a mango. He has stated before that at' the time 
the family was being killed, he was under the house. I 
want to know Just where he was when the family wrs being 
killed. 

A I meant by that at that time I was on the ground, not 
inside the house — facing the door. Only I did not identify 
the e:act place where I was standing, which I now identify 
j?s near a mango tree, 

Q And where is the mango tree? 
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A The mango was located right in front of the house 
facing the door. 

Q How far away? 

A About seven arms* lengths away from the house. 

Q Was Hamamotc Inside or was he outside of the house? 

A Hamamoto was Inside of the house, I know that because 

I saw him inside the house. 

MAJOR COX: No further questions. 

COLONEL MADDEN: I have some questions. 

COLONEL STICKNEY: Go ahead. 


BY COLONEL MAPLEN: 

Q Was the Gabo house a nipa? 

A The Gabo house was made of nipa. 

Q Did it have a split bamboo floor that one could see 

through? 

INTERPRETER VILLALUZ: What was that, please? 
(Reporter read back last question.) 

A Yes, the floor was made of split bamboos with big 
openings. 

Q Will you show me what you mean by an arm’s length — 

is it like this (indicating)? 

A Yes. 

COLONEL STICKNEY: Indicating from fingertip to 
fingertip, arms held sideways. 

Q Did you see the victims blindfolded? 

A Yes, they were blindfolded and ordered t« kneel. 
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Q Who blindfolded them? 

A It was Captain Hamamoto who blindfolded the mother 
rnd the four children were blindfolded by the soldiers. One 
of the children who escaped was also blindfolded, but she 
ran away when she saw that the other members of the family 
were being killed. 

Q Who was that one who ran away? 

A Angelica Ferrer. 

Q Does Angelica Ferrer have a reputation of being sound 
f mind? 

A Angelica Ferrer is known to have a sound mind, 

Q r Did y^u see the bodies after the fire? 

A I saw the bodies. 

o Did you order srtneone to bury the bodies? 

A It was Estanislao Ferrer and myself who buried the 

bodies. 

Q Is Estanislao Ferrer a relative of the Gabo family? 

A No. 

Q Where were they buried? 

A Estanislao is only a friend of the family. Right on the 
spot where the house was burned. 

COLONEL MADDEN: I have no further questions. 

BY COLONEL cTICKNEY: 

i* Did yru state or will y^u — strike that out. Was the 
trunk of the mango tree seven arms 1 length from the door of 
the house? 

A Yes, the trunk of the mango tre w^s about seven arms* 
lengths from the house. 
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Q And were you observing through the door from behind 
the trunk of the mango tree? 

A Yes, 

COLONEL STICKNEY: Does the defense hove questions? 
MR. BONDA: Yes, Sir. 

CROSw-EXAMINATION 

BY MR. BONDA: 

Q Were you near the Gabo house when the Japanese cane 
over to the house? 

A V-'hen they arrived at the place, I was up in the coconut 

trees gathering tuba, p. native wine, and on the larger part — 

strike that out. Right after I was through gathering tuba, 

I struck the bamboo containers of the tuba, and the 
•Tapane.se under the coconut tree heard the- noise from my 
tapping the container, and one of the soldiers — two 
Japanese soldiers approached the tree where I was, then 
inquired from me if I still have plenty of tuba. I said, 

’’Not much." So they took the tuba and myself into the h use. 

Q Whrt time of the day was this? 

A 'When they caught me from the tree, it was approximately 

eight o'clock in the morning. 

Q ’.Vere you arrested by the Japanese? 

A They caught me and brought me to under the mango tree 
in front of the house. 

Q Did they tie you to the mango tree? 

A They did not tie me, because they ordered me to catch 

two pigs. 

Q Do what? 
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A Catch two pigs. 

Q And did you catch two pigs for them? 

A The pigs were tied near the mango tree, and I caught 
the pigs for the Japanese. 

Q Did you catch the pigs before tie Japanese went into 
the Gabo house or afterwards? 

A After the Japanese killed the Gabo family was the time 
that they ordered me to catch the pigs. 

Q What did they order you to do before they went into 
the Gabo house? 

A They Just ordered me to stand near the mango tree. 

Q Now, were you outside the house or underneath the 

house? 

A Outside the house and under the mango tree facing the 
house. 

Q Were you lying on the ground, 

A I was standing. 

Q What did you mean in response to a question by one of 
the Commissioners, that you were underneath the house? 

A I meant near the house under the mf>ngo tree facing 
the house. 

Q Were you in that position when the Japanese first came 
to the house? 

A When they caught me they ordered me to stand under 
the mango tree while they went upstairs into the house. 

Q Where did they catch you? 

A I was up in a coconut tree gathering tuba on our 
coconut plantation. 

Q How far is that from the Gabo house? 
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A Approximately fifty arms* lengths. 

Q &id they drder you to climb down from the coconut 
tree? 

A They called me to come down. 

Q And you came down and they then apprehended you? 

A Yes, they took me with them. 

Q And how far d id they take you? 

A I was brought under the mango tree near the house 
of the Gabo family, approximately fifty arms' lengths. 

Q What? 

A Approximately fifty arms' lengths. 

Q Fifty afms' lengths from where? 

A From the coconut tree where I was to the place where 
I was ordered to stand, 

Q And who was in this party of Japanese who apprehended 
you? 

A Only two Japanese soldiers took me from the coconut 
tree to the place in front of the house of the Gabo. 

Q Were there any other Japanese nearby? 

A I was taken by only two Japanese from the jiace where 
I was working, but when we reached at the place near the 
Gebo family, there were other Japanese. 

Q How many other Japanese were there? 

A There were six other Japanese. 

Q Six other Japanese in the house? 

A There were four Japanese who were inside the house. 
The two other Japanese was left with me. 

Q Two other Japanese what? 
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A Was left with me. 

q And what about the two Japanese who apprehended you? 

A The two Japanese that apprehended me, they were 
downstairs guarding, 

Q When these two Japanese that apprehended you brought 
you to the house, how many Japanese were then at the house? 
A At that time there were four Japanese Inside the 
house. 
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Q Did you see the four Japanese in the house when you 
came to the house? 

A Yes. 

Q D^d you see a Filipino there? 

A Where? 

Q In or near the house. 

A It was only Estanislao who was there, who was watching 
the house when we arrived. 

Q Who is Estanislao? 

A Estanislao Ferrer. 

Q Where was he? 

A He was — Estanislao Ferrer was undor a guavano tree 
also, near the house. 

Q How far was that from the house? 

A The guavano tree was approvimately five arms * lengths 
from the house. He was nearer the house than the place where 
I stood. 

Q Did you see any other Filipinos, other than the members 
of the Gabo family? 

A None other except Estanislao Ferrer. 

Q Do you know Jose Hubero? 

A Yes, I knov him. 

Q, Was he present? 

A He was also present. 

Q Why didn't you mention that when I asked you if you saw 
any other Filipinos besides members of the Gabo family? 

A Because I was counting him as one of the Japanese inas¬ 
much as he was a companion of the Japanese when the Japanese c 
came. ' ,• 
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Q Was he wearing a Japanese uniform? 

A Yes, he was veering a Japanese uniform. 

Q That makes five Japanese, then, and one Filipino 

within that party, is that correct? 

A Yes. 

Q Was Hubero one of the persons who apprehended you? 

A He accompanied the Japanese who apprehended me in 

the coconut tree. 

Q He was one of the two, then? 

A Yes, he was with the Japanese. 

Q He was with the Japanese? 

A He was Y^ith the Japanese who apprehended me. 

Q Wes he one of the two who made you come down from 

the coconut tree? 

A Yes, it was Jose Hubero r nd a Japanese who beckoned 

me to come down from the coconut tree. 

C Then, when he brought you over to the house, the 

Japanese were already inside? 

A Four of the Japanese were already upstairs in the 

house. 

Q W;-s Hamomoto inside the house? 

A Yes, Hamamoto was also inside the house. 

Q Then, if Hubero on direct examination by the pro¬ 

secution stated that he was dovmstairs, he is lying,, is 
that correct? 

LIEUTENANT SHEFHERD: If the Commission ple-.se, 
object to that question. There ore many possibilities 
besides a direct lie. It could be a mistake of fact. It 
could be time elements mixed up in the question, the 

300 


BNC (6)/ss 







testimony of the witness. Object to the whole line of 
questioning by the defense. 

MR. BONDA: The prosecution will have an 
opportunity to examine this witness when I have completed, 
and I would like to conduct my examination in my way. 

LIEUTENANT SHEPHERD: I have made an objection, 
if the Commission please. 

MR. BONDA: A thing is either the truth or it 
is a lie, and it may be a mistake. But even if it is a 
mistake, it is still a lie. It may be an explainable lie 
due to the fact that the man is mistaken. I will ask him, 
then, if it.is the truth. If it is not the truth, I think 
we cm call it a lie. If the prosecution would rather that 
I T sny, "Is that the truth?" then I will say that. 

COLONEL STICKNEY: The objection of the 
prosecution is sustained. 

Q If H u bero says on direct examination — I am reading 

from page 59 of the record — that Hamamoto w*s downstairs, 
wps he mistaken? 

LIEUTENANT SHEPHE.ID: If the Commission please, 
the prosecution objects to that question as being indefinite 
as to time. 

MR. BONDA: On page 59 there is no question 
about what the time is. 

LIEUTENANT SHEPHERD: The witness hasn't pot 
page 59 in front of him. I want the question to let the 
witness know exactly what time you have in mind. The 
question Is indefinite. The objection is made to it for 
that reason. 
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COLONEL STICKNEY: The question appears to me 
to be indefinite in that a man can be downstairs at one time 
end upstairs at another. 

MR. BONDA: If the jrosecution would rather 
that I read this, I will do it. 

LIEUTENANT SHEPHERD: I would suggest you 
question the witness on th"t, counsel. 

MR. BONDA: I am now reading commencing at 
page 57 of the record — 

LIEUTENANT SHEPHERD: Is this part of a question 
to be addressed to the witness? 

MR. BONDA: I am now reading from page 57 — 

COLONEL STICKNEY: The Commission will adjourn 
and will meet on 16 August at O 83 O hours. 

(The Commission adjourned at 1535 hours to redonvenr 
f>t 0830 hours, 16 Auguest 194-6.) 
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COLONIAL 5TICKNEY: Tin Commission is in session, 
LIKDTBHA^T SHEPHERD * Let th . record shew tint a’ 1 - 
membTS cf the Commission, the accused, his personal inter¬ 
preter and defense counsel, and the prosecution are present, 
’"ill the interpreter remind the ^itnos;- he is still 
under oath. 

HELQUIADB8 CASOMPANG # 

a witness for the Commission, having previously boon duly svorr. 
'/as oramined and testified as follows, through Interpreters 
Eosa nd Catanjilj 

C R OS £ -EX Ail IN/ T ION (Coat'd.) 

3Y 'HR. BOND;.: 

o Jos r. Hubero testified that Ham mao to Md not go upstairs 
intc ’ he house. Fas that a true statement by Hub* ro? 

A Yes, it is true. 

Q Kubero did not go into the house — I withdraw that, 
rlamamoto did not go into the house? 

A Hr went upstairs the house, 

o Then Hubero was mistaken when he raid Hamaroto did not 
go upstairs into the house, is tint correct.? 
k Hamamoto wont upstairs. 

Q Did you know Miuricia Gr.bo? 

A I know her. 

0 D^d you see her when vow were standing in front of the 

house? 

A I saw her, 

Q rhere did -a u sec her? 
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A Inside the house, and Hamamoto was at her back. 

Q Did vou see her at any time outside the house? 

A When she was bayoneted she fell from the house. 

Q When you came to tho house w ^e the soldiers already 

inside? 

A The r -e wore four soldiers in the house already. 

Q Did you seo the Japanese be^t Uauricla’s sons outside 
of the house? 

A Yes, sir. 

Q Outside of tho house? 

A Inside of tho house. 

Q And you arc sure that Hnmamoto went inside of the house? 

A Yes, sir. 

Q Were you in your barrio when investigators came down 

to inouiro about killings in your barrio by the Jananc.se? 

A I was in the barrio, and when the investigators como • 
they asked me who buried th^ bodies of the victims. 

Q Did you tell them anything else besides who buried the 
bodies of tho victims? 

A No other else. 

Q You told them nothing else? 

A No other else, - 

Q Why not? 

A I was only asked who buried th: sons of Mauricia Gabo 
-nd I did not t 11 anything more. 

Q When was that? 

A Last August. 

MR. 30NDA: (To the interpret or) What are you 

asking him? 
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COLONEL STICKNSY: I think that they are trying 


to straighten out that some answer. 

A This month, August. 

Q And was this month the first time you spoke to anybody 
about the killings in the bnrrio of Taminln? . 

A Yes, because they asked me this question at this time. 
Q You never saw anybody from the prosecution or the CID 
nrior to this month, is that correct? 

A No, sir. 

Q Did you come here from Taminln with an army officer? 

A No, sir. 

Q ' ho brought you up here? 

A ir e were called to ccme. 

Q ’’he accompanied you? 

A The daughter of Mauricia Gabo and FstaniSlair Farrer. 

Q Did any American accompany you? 

A None, 

*'ere there any American or Filioino army officers that 

acc"moanled you? 

A A Filipino officer went to our barrio and asked anyone 
v/ he is about to testify in the incident to nreraro to bo 
taken to Manila to testify in the case, 

h And did you tell him whet you know about this case? 

A I did not toll anything. I only told him thoee'-ho 
are able to testify: shall prepare to go t- Manila. 

Q Y"u tolci this officer that all wh" could b^ ready to 
go will go to Manila? Is that the answer? V'ill ym r.-ad 
the last question? 

(The rcorrt r read the previous question.) 
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A I told him I was the one who asked p.3rscns to bury 
the bodies. 

Q Did you toll him anything else? 

A T did not talk with him any more. 

Q Did you tell him you wore present when the Japanese 
were in the Gabo house? 

A He did not ask me anything except that he asked me 
who buried the bodies. 

Q Is this the first time that you have told anybody in 
authority what you testified to in court yesterday and today? 

COLONEL 3TICKNEY: That is a little indefinite, I 

think. 

MR. 30NDA: That is. I will withdraw the question. 
Q Did you ever before appearing in court yesterday tell 
anyV’dy tnnt you had been present when the Japanese were in 
the Gabo house? 

A Yesterday I testified the Japanese were present in the 
house of Gabo. 

MR. BONDA: Win you read that answer b-ck? 

(The reporter read the answer.) 
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Q Is th: t th^ 5 first tine you told rnybody that? 

A Ye 3 , sir. 

Q Do you know Huber o very well? 

A Yes, sir, 

•Q Is Hubero related to you or to your 'vife? 

A No, sir, 

Q Neither to you nor to your wife? 

Yes, sir, he is not related to eig or to my wife, 

Q Is Hubero related to your wife? 

A No, sir, 

0 Then if Hubero said in testifying in this crse that, 

"The barrio lieutenant, who was ny relative, told me they 
were all billed," he is wrong about that answer; is that 
correct? 

A INTERPRETl® VILLALUZ: What was that? 

MR. BONCAs I'll give it to ycu to translate. 
(Document presented to interpreter 'ey Mr. Bond' 1 for 
translation to the witness.) 

A Yes, he ir wrong, because the- barrio lieutenant 
's not his relative, 

Ci Aren't you the barrio lieutenant? 

A I am. 

Q Were you the barrio lieutenant In June of '44? 

L I w->s appointed as the barrio lieutenant since July 1st, 

q Then you \ere the barrio lieutenant when the inoidt-.nt 

occurred that you hr,70 testified about? 

A I wqs, 

q i!nd you were the barrio lieutenant that Hubero said 
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told him the Gabos were all killed? 

A Yes, sir, 

Q Did you ever tell this story that you hove told in 
court or any part of it to anybody before? 

A No other else, sir. 

Q Did you ever tell this story or any part of it to 
Hubero, Jose Hubero? 

A I did not talk with Jose Hubero on anything about the 
incident. 

Q Did you tell Hubero that the Gabos were all killed? 

A I did not tell him. 

MR. BONDA: That's all. 

COLONEL STICKNEY: Anything from the prosecution? 
LIEUTENANT SHEPHERD: No questions, Sir. 

COLOIJEL STICKNEY: Questions by the Commission? 

REDIRECT EXAMINATION 

BY COLONEL STICKNEY: 

J Do you know Jose Hubero well? 

A Yes, Sir, we live in the same barrio. 

Q Do you know his wife well? 

J s 

A I know her. 

Q Did you tell her that the Gabo family, five members of 
the Gabo family were killed? 

A After the incident, I did not see Hubero's wife. 

Q H r ve you never seen her since the incident? 

A No, Sir. 

Q Are you still neighbors? 

A No, Sir, she went to Iloilo. 
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Q She went where? 

A Iloilo. 

Q Was there any relationship between your family or 

your wife's family and Jose Hubero's family or his wife's 
family? 

A No, Sir. 

COLONEL 5TICKNEY: Anything from the defense? 

MR. BONDAj No, Sir. 

COLONEL STICKNEY: From the prosecution? 

LIEUTENANT SHEPHERD: No, Sir. 

COLONEL STICKNEY; That's all for this witness. 

(Witness excused.) 

COLONEL STICKNEY: That concludes the testimony 
of the two witnesses that were called by the Commission. 

The sttUf.-'-ion prior to their calling was that the prosecution 
had rested their case; the defense had gotten well into 
their cose, and suspended proceedings until the two witnesses 
for the prosecution could be procured. Nrw, we're back 
.?here wc were then. 

LIEUTENANT SHEPHERD: Sir, if the Commission please, 
there is a suspended ruling by the Commission on notion 
■;o dismiss Specification 2. 

COLONEL STICKNEY: Yes. There is r motiwn pending 
for the dismissal of Specification No. 2 which we did not 
.’i^h to act upon until we had heard these witnesses. That 
motion — 

MR. BONDA: Well, in addition to the motion on 
the ground that there was no corpus delicti sh<~wn, I want 
to add this further ground for dismissal — that the 
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prosecution has failed to make out a cause of action uf any 
kind in Specification 2, They have relied on the testimony 
of one man, Joso Hubero. Apparently Jose Hubero wgs th~ 
only urn that ever told then about the alleged killings in 
this barrio. Their case w^s mpde out on the testimony of 
Jose HUbero. We now find from the Commission's witnesses, 
that Jose Hubero didn't know what he was tolling about — 
either that or these people don't know what they are talking 
rbruc They thoroughly repudiated Jose Hubero 's testimony, 

' hey spy that t'he only way they knew that these people had 
'een killed was because Jose Hubero hod told them, that the 
barrio lieutenant told them that these five people were 
k.i.j'i * and that the barrio lieutenant had buried then; 

-no sow wa find thet the barrio lieutenant twld hlr n thing 
?f thi that he had no way of knowing that these people, 

that cheir bodies were buried, and this witness nss thoroughly 
p^rri;diated everything, almost everything that is of any 
•C'* ! <«n' , e--he has repudiated what was said, ^nd I n v, r w 
for h dismissal of the Specificsti n 2 on tho ground that 
the Commission's witnesses have repudiated the te^tim r v 
inat wps -advanced by the prosecution to preve Specific* ;j n 2. 

COLONEL STICKNEY: Anything fr r a the proseeuv,:’ on? 

LIEUTENANT SHEPHERD: I don't believe an argument 
is neeensrry, if the Commission please, A prime f. cie case 
**is c.«de ' ut by prosecution's first witness, and h? c been 
ostrengtnened by the testimony of the two witnesses >f 
the Commission. I ask at this time for n ruling on the 
motion t^ dismiss. 
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MR. BONDA: May I merely asl: thin: c^n the 

prosecution say In good faith that that testimony was 
strengthened when their testln ny adduced was that the 
lieutenant had told them about these things, rnd Lte 
lieutenant said that he didn't Ml them - bout tho^e thingd? 
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Now how can the prosecution make a statement that this 
witness has strengthened their case? 

LIEUTENANT SHEPHERD: I leave the value 
of the testimony of the entire record up to the 
Commission. I think it Is self evident• 

COLONEL STICKNEY: The Commission wi31 go 
into closed session. 

(Ehcvt recess.) 

(Commission returned from closed session.) 

COLONEL STICKNEY: The Commission is in 
open session. 

The Commission again defers action on the motion 
road!- by •‘■he defense, and we now, r.n ai.ee with the 

SC Ax of r j December *45, paragraph 

5 e (5)> will require the prosecution to reopen 
its case and produce any further available evidence 
which may be obtained from the other witness brought 
here yesterday from Gulnaras Island. 

LIEUTENANT SHEPHERD: The prosecution 
requests a recess for a chance to talk to its office. 

COLONEL STICKNEY: Any particular length 

recess? 


LIEUTENANT SHEPHERD: Until tomorrow morning. 
COLONEL STICKNEY: Will it take that long? 
LIEUTENANT SHEPHERD: Yes, because there will 
oe <uite a bit of discussion, I can assure the Commissi 
COLONEL STICKNEY: It's only, it isn't but 
half past nine yet. 

LIEUTENANT SPEFHERD: Well, recuest recess 
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until 1 : 30 , 


MP. BONDA: Before the recess is granted, 
may I make another motion. Maybe it will save time and 
we’ll be able to discuss all of them during the recess, 

COLONEL STICKNEY: If you can save time, I’d 
like to save time. 

MR. BONDA: Well, probably the best strategy 
for me would be to wait, but in the interest in getting 
the truth of this thing, I would like to make another 

motion. 

I move at this time that Specification 3 be dismissed 
on the ground that there is nc corroborative testimony; from 
the orpcrlence we have had up until now, I don’t think we 
can try a man criminally in this court on the uncorroborated 
testimony of one witness. There is no corroboration for the 
one witness that appeared in Specification 3. There is nc 
corroboration for the testimony in Specification 5» there 
is nc corroboration of the testimony of Specification,in 
the additional Specificction. I move at this time that 
Specification 3» Specification 5 and the additional Specifi¬ 
cation be dismissed. The only corroboration is for Speci¬ 
fication 1. The Commission, in all fairness,I think may 
now consider the testimony that was adduced this morning 
and yesterday as corroboration in part of Specification 2. 

COLONEL STICKNEY: You have anything to say on 

that? 
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LIEUTENANT SHEPHERD! The rosocution states 


it has mode a prima facie case an every Specification, 
in its presentation of evidence $ but join'; the defense 
in roonestirg a ruling on all motions made by the defense, 

LIEUTENANT SHEPHERD? In view of the motion 
of the defense, the prosecution will withdrew its 
request, for recess at the present tine. 

COLONEL STICKNEY: Yes, I understand that. 

Tt .t. the belief of the prosecution that they h ve 

offered e prima facie case on the Charge and all Specifjcations* 

Is that correct? 

LIEUTENANT SHEPHERD: No proof was submitted 
on Specification 4 as amended* On all other Specifications 
it id the belief of the prosecution it has made a prima 
facto case. 

COLONEL STICKNEYs Vei*y well, the Commission 
will adjourn to meet at 1*30 this afternoon 4 giving the 
defence the time requested. 

LIEUTENANT SHEPHERD: Way I put a question 
to the Commission at this time? 

COLONEL STICKNEY: Yes. 

LIE-TTFNANT SHEPHERD: Thu prosecution vculd 
like further clarification as tc the deferred ruling 
by the Commission in regard to Specification 2 on tir 
motion to dismiss, as to just why the Coi-imission desi: s 
additional information* 

COLONEL S'l’ICKNEY: The Commission feels that 
that is the way they v»i 3 h tc Proceed under the paragraph 
of the -SCAP directive as ^uoted in view of the. 
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motion made, and the uvidenco hoard thus far. Also, 

to get around any technicality as to whether evidence 

has been submitted by the prosecution or by the Commission — 

wc feel there may have been some error in language 

having celled these two last witnesses by order of the Commission 

rather thah by having directed that tho prosecution 

would reopen their case ard would produce the additional 

evidence^ which ^hey felt they wanted to hear. 

LIEUTENANT SHEPHERD: Then it is still the 
feeling of the Commission that the prosecution has 
not pr.'*ert<:d a prima facie case on Specification 2? 

COLONEL STICKNEY: The Commission is deferring 
any statement either way, and is reruiring that the 
additional evidence be brought. Anything further at this 
time? The Commission will adjourn and will meet at ls30 
this afternoon, 

(The Commission then adjourned to reconvene at 1330 
hours•) 
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AFTERNOON SESSION 
The Commission reconvened, pursuant to recess, at 1330 

hours. 

LIEUTENANT SHEPHERD: Let the record show that 
all members of the Commission, the accused, his personal 
interpreter, defense counsel and prosecutor are present. At 

this time the prosecution calls Est.anislao- 

COLONEL STICKNEY: Just a moment, "lease. The 
Commission is in open session. I would like it to appear in 
the record that .the instnrtions given to the prosecution to 
reopen the case apply only to the second specification, ;jid 
“he motion of the defense to dismiss Specifications 3, 5, and 
the- “aditional Specification are denied. Will you proceed, 

LIFUTENANT SHEPHERD: The prosecution calls Estani 
lac Ferrer, 
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ESTANISL/O FERRER 


a witness Tor the prosecution, being first dul> sworn, «as 
examined and testified as follows, through Interpreter So?*? 

DIRECT EXAMINATION 
3Y LIEUTENANT SHEPHERD: 

Q What is your name? 

A Estanislao Ferrer. 

Q What is your age? 

fi Sixty-two. 

9 Where do you live? 

A Rarrio Tamlnla. 

Q Zn what municipality is that? 

A • Ruenavista. 

Q w h't is your occupation? 

i 

A Fibherman. 

Q T call your attention tc June of 1944 and ask you if 
you were apprehended by the Japanese at that time? 

A Yosjsir. 

Q Where did the Japanese capture you? 

A Near the house of Gabo. 

Q And whorr did you go after you were captured? 

A I was ordered to *ake care of the ccws end I tied the 

cows near the house of Gabo. 

Q Who told you to take c?re of the cows? 

A Captain Hamamoto, 

tj If you saw Captain Hamamoto again could you identify him? 

A I saw him for a long time, and if I ever sen him again 
at this time I can still recognize Mm, 
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Q Do you see Cantain Hamamoto in the courtroom? 

A If he will be shown to me I think I can recognize Mm. 

Q Do you see him in the courtroom? 

COLONEL STICKNEY: i r as a auostion asked for whion 
there should be a yes or no answer? 

LIEUTENANT SHEPHERD: Yes,sir. 

COLONEL STICKNEY: Can wc got the answer? 

(The interpreter repeated the question to the witness.) 

A Yes,sir. 

Q ^ould you walk to him and point him out? 

A Chalking to defense counsel table and pointing.) 

COLONEL STICKNEY: The record will show the witness 
pointed to the accused, Hamamoto. 

Q After you ware taken near the Gabo house, what happened 
next ? 

A Hamamoto apprehended them an H beat them with a niece of 
wood. 

0 Who do you mean by "them"? 

A The sons of Gabo, 

Q What were the approximate ages of the %ons of Gabo? 

A Th ' eldest son was more or less twenty-nine years; the 
young woman was more or less twenty-four years. 

COLONEL STICKNEY: Apparently you are getting more 
than you as^ed for. 

LIEUTENANT SHEPHERD: Yes. I ’"ould like tn requost 
the interpreter to find the ages of the sons of Gabo. 

(The interpreter'repeated the question to the witness.) 

A One was more or less seventeen years. 
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Q How many sons of Gabo did you see beaten? 

A Three. 

^ What was the age of the other son? 

A The youngest one was more or less twelve years old. 

Q 'ho did you see beat these boys? 

A Captain Hemamoto, 

Q And what were they beaten with? 

A He used a big piece of wood. 

Q Did you hear Captain Hamamoto question those boys befor- 
they were beaten? 

A Yes r sir, they were questioned, 

Q Do you speak Japanese? 

A No,sir, 

Q What language did Captain Hamamoto use to cuestion ohe. 
boys? 

A Visayan. 

Q What questions were asked them that you heard? 

A He asked, """here are the soldiers?" 

Q V'hat did the boys answer? 

A The boys answered, "I don’t know whore the soldiers are, 

and Captain Hamamoto said, "If you will not tell the trutn wc 
will kill you." 

Q ^hat happened to the boys after they ^ero questioned and 
beaton? 

A They were brought upstairs in the house, 

Q rid vru sec any other members of the Gabo family "resent 
at this time? 

MR. HONDA: Pardon me, what was the answer to that 
last question? 
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COLONEL STICKNEY: Will the reporter read the 
answer, please. 

(The reporter read the last answer.) 

LIEUTENANT SHEPHERD: Now will you read the ui'cstionV 
(Reporter read the last question.) 

A I saw his five children. 
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Q How many members of the Gabo family did you see ax; 
the Gabo house in all? 

A There were four who were brought upstii:s, 

Q And what happened — now wait a ninuto. Who were those 
four? 

\ Angelico, Adelina, Angelina, Avelino and Fernando terror, 
Q You have named five members of the Gabo family. Did 
you see all of these ueople led into the Gabo house? 

5*R. 30NDA: Objection. I haven't objected ur> untl* 
now, but I think we're going a little bit too far in leading 
the witness. I'd rather he asked him what he said, rn<1 lot 
him tell it, rather than leading him. The witness should 
answer as to what he saw. 

LIEUTENANT SHEPHERD: I'm asking him what he saw. 

MR. BONDA: That's a leading question, "Did you 
see him lead five neoplo. into the house?" There is no 
evidence to verify that at all. 

LIEUTENANT SHEPHERD: Ho has just named **ive 
I am just trvirjg to clear that up, 

MR. 30NDA: That's not the way to clear it up. 

Let's — 

LIEUTENANT SHEPHERD: If you would make* your object¬ 
ion, with no comment from the counsel, I think we'd all bo 
bettor off. 

MR. BONDA: I have objected, 

COLONEL STICKNEY: The witness, as I recall, stated 
four went into the house, then he was asked to name them and 
he named five, I believe for this reason, .a leading nuestion 
is admissible — this leading question — and the objection 
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is overruled. 

A I saw five o** them downstairs, but four of thsm *ere 
token upstairs, 

Q And what happened after the four were taken upstairs'? 

A Captain Hrmamoto blindfolded them. 

Q And then what happened? 

A They were ordered to kneel down rt the center of the 
house. 

Q And then? 

A Because they knelt close to each other, they were 
ordoroa to kneel far a^art, 

Q wr ho ordered thorn to kneel far apart? 

A Certain Ehnanoto. 

Q Did vox’ hear this? 

A Vos sir, I actually saw it too. 

0 Did ho •— in what language did he speak? 

A VAsayan. 

Q Hcjw man ,r Japanese did you see go into the h''use with 
the Gabos, 

A 1’our Japanese. 

Q Did you seo Kamainoto go into the house? 
k Yes, I saw him. 

q After the members of the Gabo family were blindfolded 
and made to kneel, what happened n»_rt? 

A They spoke, the Japanese snoko in Japanese language 

and I overheard H'-.mamoto, I saw Hamumoto bavonrtin-, tbe^i with 
this expression, "Wneee"* (Gesticulating) 

Q Did you actually sec Himamoto bayonet any member of the 
Gab’o family? 
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A Yes, sir, I actually saw him, 

Q How many of the Gabo family did you se^ him bayonet 

in the house? 

A Four. 

Q Did he bayonet them himself or did his soldiers bayonet 

some of them? 

A He participated bayoneting the members of the Gabo 

family upstairs, and he also bayoneted the woman that tried 
to Jump out of the window. 

Q What was the ijame of this woman that tried to Jump 
out of the window? 

A Mauricia Gabo. 

Q Did you see Kamamoto bayonet her? 

A Yes, because I was near. 

Q And when did she jump ^ut of the window, before or 

after the other members of her family were bayoneted? 

A w hen she saw that her sons were bayoneted she lumped 

out of the window. 

MR. BONDA; Will you read that back, please? 
(Reporter read back last answer) 

Q How many members of the Gabo family wore bayoneted 
inside of the house? 

A Four, 

Q And how many members of the Gabo fami.lv were bayoneted 
outside of the house? 
a One. 

Q What happened after t hese five Gabos weiv bayoneted? 

A The Japanese set the house on fire. 

0 What ha’-'p nod after the house was burn d? 
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A 


I v/as ordered to bring tha cows and Mauricia's 


belongings to the town. 

Q who ordered you to do this? 

A Captain Hamamoto. I was ordered to bring those 
things to the garrison. 

Q And did vou do that? 

A If I will not do it, he is going to kill ire. 

Q Did you take the cows and Gabo belongings to the 

garrison? 

A Yes, sir, I handed them to the Japanese on guard, 

Q And what did you do then? 

A I asked permission to go home. 

Q And did you go home? 

A Yas, sir. 

Q When tho members of the Gabo family were bayoneted in 
the house, where were ^ou? 

A I was standing in front of the house. 

Q About how far from the front of the house wore you 
standing? 

A More or less five arms'length. 

Q Could you see inside the house from where you were 
standing? 

A Yes, sir. 

Q Did you see Casompong near the Gabo house? 

A I saw him under the r"ongo tree, orde red by Cantain 
Hamrmoto to watch the hogs. 

MR. BONDAt The what? 

INT^RPRETER: Hors. 
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Q Wn S he also standing in front of the house? 

A Yes, he was standing near the door of a kitchen. 

q Do you know Jose Huber© ? 

A I know him. 

Q Did you see him near the Gabo house? 

A Yes, he was ordered by Hamamoto to stay downstairs. 
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Q And where was he standing when the Gabos were killed? 

A In front of the house facing the door. 

Q Did you sec Angelica Ferrer at the Gabo house? 

A At the time they were investigated, I saw Angelica} but 
at the time of the killing I saw her fled. 

Q Are you related to Angelico Ferrer? 

A No, sir. 

Q- Were you related to any of her family in Taminla — 
strike that,please. Why didn't the Japanese kill you? 

A If they had killed me, no one would have brought the 
cows and belongings to the garrison. 

Q Did you help bury the bodies of the Gabo family? 

A Yes, sir. 

Q Did you go to Buenavista to get permission to bury these 

bodies? 

A Yes, I asked permission from the municipal mayor. 

Q Did you see Jose Hubero when you went to ask permission 

to bury these bodies? 

A Yes, sir. 

Q Could you tell the Commission what you did when you 
went to Buenavista and saw Hubero? 

A I went to Buenavista to ask permission from the mayor, 
and I saw Hubero. He was called by the mayor. 

Q And after Hubero was called by the mayor, then what 
happened? 

A The mayor told Hubero to ask permission from the captain. 

Q And did Hubero ask permission from the captain? 

A Yes, he went there. 
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Q Y/hat did he say when he came back? 

A When he came back he told us that we are free to bury 

the dead bodies, 

Q Could you name the members of the Gabo family that 
you buried and give their approximate ages and sex? 

A Angelico Ferrer. 

UR. BONBA.: Objection. Let him lay a foundation 
first and show how he can identify the dead bodies as being 
the bodies of any particular persons. This man is not 
qualified to give the names of the persons who were buried. 

COLONEL STICKNEY: Could you lay a foundation? 
LIEUTENANT SHEFKERD: Certainly, Sir. 

Q How long have you known the member*- of the Gabo family? 

A Since the first American landing in 1901. 

Q You know the family very well then, is that it? 

A Yes, sir. 

LIEHTENANT SHEPHERD: Would you read back the 

question? 

(Question read by the reporter.) 

Q Would you give the names? 

MR. BONTA: Objection. 

COLONEL S7ICKNEY: State your objection. 

MR. BONDA: His testimony was that they were 
burned, the house was burned. New, I don't know, unless 
he is a physiological expert, how he can tell whose bo^y it was he 
buried. 

COLONEL STICKNEY- You desire something in the way 
of ascertaining whether they were burned beyond recognition? 
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MR. BONDA: I have no objection to him testifying 
that he buried 5 bodies, he took then from that 

particularly locality if you will, but I object to his 
testifying as to whose body he buried, unless he can 
qulrify as an expert on dental fillings, or bodily structure, 
or some other way, as to whose bodies they were. 

COIONEL STICKILY: Can we — 

LIEUTENANT SHEFHERD: If the Commission please, 

I think the witness should be allowed to answer this. He 
has known these people apparently ell their lives, and the 
fact that the bodies were in a house that was set on fire 
doesn't necessarily mean that the*? was no possibility of 
identification. 

COLONEL STICKNEY: Can we find out if there was 
a possibility of identification? 

LIEUTENANT SHEPHERD: Yes. 

MF.. BONDA: I have no objection to his testifying 
that he buried 5 bodies that were found in that house. 

COLONEL S1ICKNEY: We understand that, we are 

trying to get around your objection now. 

LIEUTENANT SHEPHERD: What I am trying to bring 
out, if the Commission please, is just to straighten out 
who was killed, the age and sex, and where they were killed. 

COLONEL STICKNEY: It strikes me this objection 
ern be gotten out by finding out first whether he was able 
to identify the bodies that he buried, and then, if so, 
who they were. 

LIEUTENANT SHEPHERD: All right, Sir, let me 
approach it a little differently. 
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Q Was the body of Mauricia Gebo burned? 

MR. BONDA: Objection. 

LIEUTENANT SHEPHERD: There has been no testimony 
that the body of Mauricin Gabo was ever in the house. 

MR. BONDA: Find out what the condition of the 
bodies was, then. 

COLONEL STICKNIY: What is your objection? 

MR. BONDA: Well, you are naming a particular body 
and csking if this body was burned. 

LIEUTENANT SHEPHERD: Right. 

MR. BONDA: He found 2 bodies} now, if you ere 
going to identify the bodies, I should like to find out 
what the condition of the bodies was first. 

LIEUTENANT SHEPHERD: If you would just let me 
get an answer. 

MR. BONDA: Well, let the court rule on it. 

COLONEL STICKNEY: Whet is your objection? 

MR. BONDA: My objection is that he is not in a 
position, from the testimony we have here, to name the particular 
bodies. 

COLONEL STICKNEY: What is the objection to the 
question here? 

MR. BONDA: He has named a body. 

COLONEL STICKNEY: The question, will you read 
the question, please? 
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LIEUTENANT SHEPHERD: Let me rephrase the 

question. 

Q Were you able to identify the body of Mauricia Gabo? 
A Yes, sir. 

Q Was her body burned? 

MR. 30NDA: Objection. I would like to have him 
ask a general question — what were the conditions of the 
body — and not e leading question. I would like to know 
what the conditions of the bodies were. 

COLONEL STICKNEY: You are objecting to this 
question as being a leading question? 

MR. BONDA: Yes, Sir. 

COLONEL STICKNEY: The objection is sustained. 
MR. BONDA: I would like to know the condition. 

Q What was the condition of the body of Mauricia Gabo? 

A Parts of the flesh of her body were eaten by the 

dogs. 

Q What was the condition of the bodies of the other 
members of the Gabo family? 

A Their bodies were charred. 

Q V-ere you able to identify these bodies as members 
of the Gabo family? 

A Yes, Sir. 

Q Would you give the names, the approximate ages and 
sex of the members of the Gabo family whose bodies were 
charred and whom you buried? 

MR. BONDA: Objection. 

COLONEL STICKNEY: Grounds? 
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MR, BONDA: I would like to know how he could 
tell whose bodies they were. Whet physical characteristics 
to show they were charred, I want to know by what physical 
characteristics — was it by the cold of the teeth, by the 
size of the bones or how he could tell. 

COLONEL STTCKNEY: Could you bring that out*: 
LIEUTENANT SHEPHERD: Tell, I will pursue that 
Line of Questioning, if the Commission — 

COLONEL ETICKNEY: I would suggest that you rslt 
if they were charred beyond recognition. 

LIEUTENANT SHPEHERD: V'hen I asked him if he could 
identify them, he said he could, 

COLONEL 5TICKNEY: I realize that. 
nIEUTLNANT SHEPHERD: I am afraid "charred beyond 
recognition" would be a leading question for him, 

HR. BONDA: I will waive the leading part of it. 

Q Were these four bodies in the Gabo house burned beyond 
recognition? 

A I can distinguish them whotL^r they were 

males or females because the parts of the bodies were still 

there. 

0 But you could not recognize their faces, is that 
correct? 

A T still recognized them by their faces. 

0 Can you give th name, approximate age and sex of the 
members of the family whose bodies you could recognize 
when you buried them? 

A Angelico, more or less 29 years old, male; there were 
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two sisters, Angelina and Angelica — Angelina, more or less 
24 years; — 

COLONEL STICKNEY: Let us have these one at a 
time. Now we have Angelico, male, 29, and Angelina — 
INTERPRETER ZOSA: 24, female. 

COLONEL STICKNEY: Do we have a third name yet? 

A Ayelino, more or less 17 years, male; Fernando, more 
or less 1? years old, male. 

LIEUTENANT SHEFHERB: No further questions, Sir. 
COLONEL STICKNEY: Cross-examination? 

The Commission will take a ten minute recess. 

(Short reeess.) 

COLONEL STICKNEY: The Commission is in session. 
LIEUTENANT SHEPHERD Will the interpreter remind the 
witness that he is still under oath? 

(The interpreter reminded the witness that he was 
still tinder oath.) 

CROSS-EXAMINATION 

BY MR. BONBA: 

Q What is your occupation, Mr. Ferrer? 

A Fisherman. 

Q Do you live in the barrio of Taminla? 

A Since 1901 up to the present time. 

Q Are you related to Angelica Ferrer? 

A No, Sir. 

Q Were you related to Angelica Ferrer's father? 

A We have the same surname, but we are not related. 
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Q Do you remember the date when the Gabo family was 

killed? 

A I can't recall the exact date, but all that I can 
remember is that it happened on Thursday. 

Q What month? 

A June. 

Q What time of the day were you apprehended by the 

Japanese? 

A I was apprehended by the Japanese »t about seven 
o'clock in the morning. 

*5 How long after you were apprehended were you standing 
near the Gabo house? 

A More or less two hours. 

Q Where were you apprehended? 

A Near the house of the Gabo. 

0 Who apprehended you? 

A Captain Hamamoto. 

Q Who was with Captain Hamamoto at the time? 

A Three Japanese soldiers. 

Q Who else was with Captain Hamamoto? * 

A There were four other Filipino boys. I know only one, 
Jose Hubero, and I don't know the three. 

Q What were you doing when they apprehended you? 

A I was told to watch the cows. 

Q To watch what cows? 

A Gabo's cows. 

0 And what did you do for the next two hours? 

A I was ordered to take the cows to the town of 
Buenavista. 
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A 


Was that immediately after you were apprehended? 

It was the time when I was apprehended. 

0 How many cows did.the Gabos have? 

A One. 

Q Were you told immediately to take the Gabo cow to 

Buenavista immediately after you were apprehended? 

A Yes, I was ordered by Captain Hamamoto snd Jose Hubero 
0 And did you immediately take the cow down to 
Buenavista? 

A Yes, I immediately took it and gave it to the Japanese 
at the garrison. 
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Q Then did you — what did you dd after you gave 
the cow to the Japanese at the garrison? 

A I was told by the guard to go home* 

Q And did you go home? 

A Yes, sir. 

(Off-the-record discussion ensued between Commission, 
prosecution, and defense.) 

Q At what time did you go home? 

A Maybe it was 12 noon. 

Q How long did it take you to take the cow to 

Buenavista? 

A If you walk slowly, it will take you about 2 hours. 
If you walk fast it will take you about l£ hours. 

Q How long did it take you on the Thursday in June 
that you were ordered to take the cow to Buenavista? 

A I chn’t tell exactly, because I had no watch at 
that time. 

Q And after you took it to the garrilon, did you 
immediately go back to Taminla? 

A Yes, sir; 

Q ilo w far is your house in the barrio of Taminla 

from the Gabo hduse? 

A Half a kilometer. 

Q Did you go Back — withdraw that. 

When you got .back to'your house, was the Gabo house 


A When I prssed the Gabo house, the fire was already 


Q Did you have to pass the Gabo house to get 
to your house?' 


ER(7)/am 


♦ • / . • - ;; I } 


/ 











A Vos, 

Q You wore apprehended at 7 o'clock in the morning? 

A Ye#, sir. 

Q £nd you went with the cow to Buenavista, took about 
two hours and then you came back, and when you came back, 
the Gabo house was already burned? 

A Yes • 

Q Whom did you speak to about the Gabo killings before 

you came into court today? 

A Captain Gestozo went to our place in Taminla. 

Q Did Captain Gestozo — withdraw that. You came 

from your barrio, Taminla, to Manila with Captain Gestozo; 
did you not? 

A Yes, sir. 

Q You also came here with Casompang, did you not? 

A Yes, sir. 

Q And did you tell this story to Captain Gestozo in 
the presence of Mr. Casompang? 

A Yes, sir, 

Q Did Captain Gestozo — withdraw that. What did 

Captain Gestozo tell you? 

A He asked, "Who killed the members of the Gabo 
family?" 

Q And you then told him the story that you told on 
direct examination? 

A Yes, sir. 

Q And did Casompang also tell Captain Gestozo — 

withdraw that. Did Mr. Casompang also tell Captain 
Gestozo anything about the Gabo killings? 
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A Ho related because Captain Gestozo asked him. 
q And v/here was this? 

A At the house of Angelica. 

q Angelica is the third person that came here from 
Taminla, is she not? 

A Yes, sir. 

Q Taen all three of you told Captain Gestozo the 
same story at Angelica's house before you came to 
Manila; is that correct? 
a Yes,sir. 

0 And what did Captain Gestozo say? 

A He asked us and after we gave the story, he left. 

^ Did you all give the same story to Captain 

Gestozo at the same time? 

A One by one. 

Q But each was present when the others told his 

story; is that correct? 
i* Yes, sir. 

Q And who told the story first? 

A Myself. 

Q V. T ho told the second story? 

A Melquiadcs Casompang. 

Q And the third one? 

A The daughter of Gabo, 

Q Did you sign a statement — withdraw that. Was 
the statement written out? 

A No, sir. 

Q Was the name of Hubero mentioned in the story 

you gave to Captain Gestozo? 
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A I told Captain Gestozo that Jose Hubero v/as with 
the Japanese, with Captain Hamamoto, 

Q You came back three days later and buried some 
bodies, dxd you not? 

A 8 days after 

Q 8 days later. And had the bodies been disturbed 
as far as you know, from the time of the fire until 
you sew them 8 days later? 

A The bodies were still complete, 

Q Had any person disturbed them? 

A Only the flesh was eaten by the dogs, 

Q The flesh on all the bodies? 

A Part of the flesh were still there, and parts 
of the flesh were eaten by the dogs, 

Q Wore the parts of the bo* y charred or all of 
the bodies charred? 

A The bodies laid face up, and the parts that 
were charred were the upper part, 

Q The upper parts? 

A The face, the front, 

Q The faces were charred badly? 

A It was not completely burned, but the flesh 
wrinkled and can still be recognized, 

Q And if you hadseen those bodies in a field somewhercs 
would you have recognized them as being members of 
the Gabo family? 

LIEUTENANT SHEPHERD; Objection as calling for 
a conclusion on the part of the witness, 

MR. BONDAs I don*t think that is a conclusion 
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at all; tnat is a statement as te whether he could have 
or couldn’t have. 

COLONEL STICKNEY: The objection is not 
sustained; we'll hear the ansver. 
i* 'Jhe bodies were still complete. 

INTERPRETER: Shall I ask him again? 

MR. BONDA: I wish you would. 

(Question reasked of witness.) 

A Why couldn't I recognize them, because I know 
them. Besides they were still there. 
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Q 


Can you describe the Cabo house before it was burned? 
Was it c nijr house? 

A The roof was nar’e of nips, the floor was na.de of 
split bamboos. 

Q And how high off the ground was the lov;er floor? 

I withdrew that — just the floor. 

A (Demonstrating point at lower chest) Up to this. 

I®. HONDA: Indicating about 4 feet. 

COLONEL STICKNEY: The record wil] so show. 

Q What was underneath the house? 

INTERPRETER ZOSA: He is asking whether it was 
befor* the burning. 

Q Before the turning. 

A There was nobody under the house. 

Q V/as the space clear underneath the house or were 
there articles stored there? This is before the burning. 

A The space was clear. 

Q How many steps led up to the house? 

A Three steps. 

Q Was there a kitchen attached to the house? 

A Yes, sir. 

Q How high off the ground was the kitchen? 

A The same level with the house. 

Q V'ere there sawsli walls or wooden walls around the 
house? 

A Nipa. 

0 The walls were m&de of nipa also? 

A N5pa, also. 
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Q And what were the dimensions, if you knew, of the house? 

A The length was more or less 3 arms length; the 

width was more or less 2 arms length. 

Q And were the nipa wells — I'll withdraw that. 

Did the nipe wall extend from the floor to the roof? 

A Yes, sir. 

Q Were there any openings in the walls? 

A It was on old house, so some parts were torn. 

Q Were there any windows in the house? 

A Yes, sir. 

Q Whrt was the width of the windows? 

A (Indicating) About one meter. 

MR. BONDA: Indicating about 3 feet. 

Q How mon^/ windows were there in each wall? 

A There were 2 windows in front. 

Q And how high from the floor was the bottom of the 

window? 

A (Indicating) One yard. 

MR. BONPA: Indict ting about 3 feet. 

CO LONE J S TICF KEY: What was that? 

MR. BONDA: One yard. 

Q Will you stand up please? 

(Witness stands) 

Did the floor of the nine hut come about up to her© 
on you (indicating chest)? 

COLONEL STICKNEY: Just e moment, please, I believe 
we have where the floor of the nipa hut cane on him, do 
we not? 

MB. BONDA: He was sitting down then. 
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COLONEL STICKNEY: He was standing up. 

ME. BONDA; I don't know whether he means including 
the haig 1 ; if this (lndicstiiig platform) or rot. I will 
discontinue, if the Commission wants. 

COLONEL STICKNEY: I don't see the idea of asking thi 
srn? question over again. 

MR. BONDA: I want to ad* 3 the window to it. 

COLONEL STICKNEY: But you are now asking about 

the floor? 

MR. BONDA: That is right. 

COLONEL STICKENY: Do you want to get possibly 
a different answer on the floor? 

HR. EONDA: I went the truth. I don't expect it 
to be a different answer. 

C010NEL STICKNEY: I can't see the idee of asking 
again how high the floor is. That is not v;hrt you are 
asking? 

MR. BO NT A: I'm going to ask that. 

COLONEL STICKNEY: It striker me that the lest 
question served no useful purnose. I can't see wh: you arc 
asking that. 

MR. BOND/: He indicated that the floor cane 
up to there (indicating lower part of chest) the floor 
started over there — 

COLONEL STICKENY: Go ahead, proceed. 

MR. EONDA: I thought he said down here (indicating), 
Q Is it true the floor cane about up to here — that is, 
the floor was raised off the ground about this height, is that 
correct? (Indicating lower part of chest) 

A Yes, sir. 
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COLONLL S-ICLNLYs Inkier ting 4 feet? 

12.. IONDA: Indicating about holf-w?y between 

his belt — 

COLONEL ST1CKNEY: About 4 feet? 

MR- bONPA: About 4 feet. 

Q Is it true that the nipr. well to the bottom of the window 
extended about 3 feet, which would be about 2 feet above your 
head? 

A One yard from here up to this piece (indicating). 

Q On'-' yard from a point 4 -^cct from the pround, which 

would extend about 2 feet above your heed, is thet correct? 
(indicating) 

A From the floor to the surfree of the window wee one 
yard, 

Q From the floor? 

A From the floor to the surface of the window. 

Q From the floor of the nipr hut? 

A Yes, sir. 

MR. FONDi.: I cm not trying — T don't want the 
Commission to pet the idea we arc trying to confuse him. I 
am trying to get the truth of this too, so I would like to 
ask the seme questions again. They nay sound repetitious too, 
COLONEL MADDEN: I would like to suggest if you 
are trying to determine how far up the window sill was that 
you ask him, .and don't add up all these intermediate dimensions. 

MR. EONDA: The authority might understand better 
ix we start from the floor, but we can ask it that way too, 
COLONEL MALDEN: That is what you are trying to 
find out, isn't it? 
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MR. BONDA: Yes, Sir, 

COLOHEL MADPEN: Then why don't you ask it? 

MR. BONDA: There seems to be cor fusion as to 
where th? floor of a nlpa hut is — whether It is the 
ground o_* first level — I have had e couple of answers on 
it, 

Q You have to step up 3 £ teps to get into the house of 
the Osbos? 

A Yes. 

Q How high above the groi ad was the bottom of the first 
window? 

A When you climb the ladder and take the 3 steps, when 
you are at the floor you stand and it is about one yard 
from the bottom of the floor to the surface of the window. 

Q That is after you climb the ladder? 

A Yes, sir. 

Q From the outside, when you are standing on the outside, 
how high above your head is t ie bottom of the window? 

A About a yard. 

Q Above your head? 

A It was a yard from the bottom of the floor. 

MR. BONDA: (To interpreter) Ask him what it was — 
if he is outside, how far above his herd is the bottom of the 
window? 

A I can't gi^e exactly the length or how high it war, but 
all that I can say is it was one yard from the bottom of the 
floor to the surface of the window. 

Q And the bottom of the floor was 4 feet from the 
ground, is that correct? 

A Up to this ( indicating chest). 
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Q That is the height of t ie house — 

INTERPRETER ZOSA: The height of the house from 
the rrou.ir* to the floor. 

MR. L’ONDA: There are no further questions. 

COLONEL STICKNEY: . Redirect examination? 

LIEUTENANT SHEPHEf ): No redirect examination, Sir. 
COLONEL STICKNEYs Questions "by the Commission? 

examinat::n ey the commission 

EY COLONEL MADDEN: 

Q When you passed the Gabo house on your return from 
Buenavista, did you look at the bodies? 

A I tried to take a look, but now my head is dizzy 
and I an not in a position tc answer very well. 

COLONEL MADDEN: lou mean his head is dizzy at 

this time? 

INTERPRETER ZtSA: Yes, Sir. 
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That is the height of t ie house — 

INTERPRETER ZOSA: The height of the house from 
the rrou.ir* to the floor. 

MR. EONDA: There are no further questions. 

COLONEL STICENEY:. Redirect exami-ration? 

LIEUTENANT SHEPHEF ): No redirect examination, Sir. 
COLONEL STICKNEY: Questions by the Commission? 
examinat: on ey THE COMMIES eon 

EY COLONEL MADDEN: 

Q When you passed the Gabo house on your retorn from 
Buenavista, did you look at the bodies? 

A I tried to take a look, but now my head is dizzy 

and I am not in a position tc answer very well. 

COLONEL MADDEN: lou mean his head is dizzy at 

this time? 

INTERPRETER ZW5A: Yes, Sir. 
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Q Are you confused by all the questions about the 
height of the window? 

A Yes, sir. 

Q COLONEL ETICKNEY: Will you just tell him there 

are just a few more minutes this afternoon. 

(Translated to witness.) 

A Yes, sir. 

BY COLONEL STICKNEYs 

Q Are you or your wife related to Jose Hubero or his 
wife? 

A No relation, Sir. 

MR. BONDA: Pardon me, but did we get an 
answer to Colonel Madden's question? 

COLONEL MADDEN: He said he was confused. 

Q Have you ever been a barrio lieutenant? 

A Before, I was q barrio lieutenant. 

Q What barrio? 

A Taminla. 

Q And until what date? 

A Until 1940. 

Q And you have stated th8t you were apprehended one 
Thursday at about seven If* tht morning; is that correct? 

A Yes, Sir. 

Q And that you saw the Gabo faiu^xy killed that same 
day; is that correct? 

A Yes, Sir. 

Q And that you took cows to Buenavista on the same day; 
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Is that correct? 

A Yes, Sir. 

Q About what time that day did you see the members of 
the Gabo family killed? 

A More or less nine o'clock in the morning. 

Q And about what time that day did you leave for 

Buenavista with the cows? 

A After they set the house, or about nine o'clock in 
the merning, I left for Buenavista. 

COLONEL MADDEN: Did you say, "Set the house 

on fire?" 

INIERPRETER: Set the house on fire. 

Q Is Jose Hubero well-liked among the Filipinos in 
your barrio? 

MR. BOLD A: Objection. Now, I don't know whose 
testimony the Commission wants to impeach. If the prose¬ 
cution asks that question, we certainly wouldn't permit 
it, because I don't think they can impeach their own 
witness. If this question is on behalf of the prosecution, 
I object. If it were on behalf of me, I think Lieutenant 
Shepherd would probably object. 

COLONEL STICKNEY: I will withdraw my question. 

BY COLONEL MADDEN: 

0 Caii you tall me now if, when you passed the Gabo 
house, on your return from Bucnavista, did you look at the 

bodies? 

A Yes, Sir. 

Q CoULd you recognize them at the time? 
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A Yes* Sir. 

Q Had their clothes been burned from them? 

A Yes, Sir. 

Q Vac Mauricia burned? 

A No. 

Q Was her body in the ruins of the house or outside? 

A Outside the house near the kitchen. 

COLONEL MADDEN: I have no further questions. 
COLONEL STICKNEY: Did you have any further 

questions? 

MAJOR COX: No, Sir, I don»t. 

COLONEL STICKNEY: Anything further from the 

defense? 

MR. BONDA: Yes, Sir. 

COLONEL STICKNEY: The Commission will adjourn 
and will meet at O 83 O hours, 17 August. 

(The Commission adjourned at 1530 hours to reconvene 
*>t 0830 hours, 17 August 19*6.) 


349 


ER (9)/ss 









before s 

MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL 
United States Army Forces 
Western Pacific 


UNITED STATES OF AMERICA ) 

) 

vs ) 

) 

MASAFUJI ITAMAMOTO ) 


PUELIC TRIAL 


! 


VOLUME VII 

PAGES } 50 TO 399 INCL. 




DATE 17 August 1946 

MANILA, P.I. COPY NO. I 



L 


CERTIFICATION 


THIS CERTIFIES that this volume is a part of the 

proceedings of the Military Commission appointed by 

Paragraph 11, Special Orders 164, Headquarters 
United States Army Forces, Western Pacific, 
dated 19 July 1946, 

in the trial of the case of the United States of America 
against I asafuji HAFAFOTO. 

Dated V August 1946. 


RICHARD C. STICKNEY 
Colonel, INF 
President of Commission 








Before a 

MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL 
United States Army Forces 
Western Pacific 


UNITED STATES OF AMERICA) 

vs \ 

) 

Masafuji HAMAMOTO ) 


PUBLIC TRIAL 


Court No. 1 

High Commissioner's Residence 
Manila, P.I. 

17 August 194-6 

Met, pursuant to adjournment, at 0830 hours. 

MEMBERS OF THE MILITARY COMMISSION: 

COLONEL RICHARD C. STICKNEY, INF, President 
COLONEL VOLNEY W. v/ORTMAN, CAC, Law Member (excused) 
LIEUTENANT COLONEL JOHN B. MADDEN, CMP, (FA) 

MAJOR AltEL L. COX, INF. 

APPEARANCES: 

FOR THE PROSECUTION: . 

1st LIEUTENANT ADDISON T. SHEPHERD, JAGD 

FOR THE DEFENSE: 

MR. REUBEN BONDA 

OFFICIAL INTERPRETERS FOR THE. COMMISSION: 

T/3 TAKEO SAITO ) 

T/3 YOSHIYUKI MOTOYOSHI) JAPANESE 

PFC FlIKUO MURAKAMI ) 

ROGELIO CATANJAL ) 

FILOIiENA ZOSA ) VISAYAN 

PRAXEDIO VILLALtTZ) 

OFFICIAL REPORTERS FOR TEE COMMISSION: 

HELEN R. SOLOMON 
ELDON N. RICH 
BESSIE N. CHRISTIANSEN 


HS/am 







WITNESSES 


ESTANISLAO FERRER 


DIRECT CROSS REDIRECT RECROSS 

350 

(CcntVJ) 


EXAM. BY 

com: . 


GENERAL 

PAGE 

ARGUMENT FOR THE DEFENSE 363 

(ARGUMENT FOR ^HE PROSECUTION 382 








PROCEEDINGS 


COLONEL STICKNEYs The Commission Is in session. 
LIEUTENANT SHEPHERD: Let the record show that 
all members of the Commission, the accused, his personal inter¬ 
preter, and the prosecutor arc uresent. 

Will the interureter remind the witness he is still 
under oath? 

(The witness was reminded that he was still under oath.) 
ESTANISLAO FERRER 

a witness for the prosecution, having been previously duly 
sworn, was examined and testified as follows, through Inter¬ 
ureters Zosa and Catanjal: 

CROSS-EXAMINATION (C ont'd.) 

BY MR. BONDAs 

Q Mr. Ferrer, how far were you standing from the Gabo 
house at the time you say you saw the Jaoaneso soldiers in 
the house? 

A More or less five arms' length. 

Q And the window that you looked through, ^hat was about 

three feet above your head, is that correct? 

COLONEL STICKNEY: I think you upped that a little, 

didn't you? 

LIEUTENANT SHEPHERD: I object to that question. 

MR. BONDA: Didn't he say about a yard? 

LIEUTENANT SHEPHERD: He has never stated he looked 
through a window. 

COLONEL STICKNEY: I believe he said it was sbout 
three feet above here, didn't he? (Indicating) 
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Q Was the opening yon looked through about two feet above 
your head? 

A I don't know how high it was. 

Q Did you see Hamamoto inside that room? 

A I saw him. 

Q How many other Japanese soldiers did you see in the 
room? 

A Four. 

Q That made five in the room altogether? 

A Including Hamamoto, five in all. 

Q And how many civilians were in the room? 

A Five. 

Q That made ten in that room altogether? 

LIEUTENANT SHEPHERD: I object to that question. 
The witness has testified there were four Japanese, including 
Hamamoto, and five civilians. 

MR. BONDA: He said four, besides Hamamoto. 
LIEUTENANT SHEPHERD: Would you check the answers 
on that? I believe I am correct. The last answer, I believe 
said four Japanese including Hamamoto. Will the reporter 
check that? 

(The reporter read the last three questions and answers 
Q Could you see what each one of the ten was doing? 

COLONEL STICKENY: Wc didn't get an answer whether 
five end five is ten, or not. 

A Nine. 

Q How many Japanese were there? 

A Four. 
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3 Hamwnoto, you sr id, end throe others, is thac Correct? 

A Three Japanese soldiers and Certain Haaamoto wsc the 
fourth. 

0 And could you see what each of the nine was doinf? 

A I saw, 

Q Did all the Japanese have the^r faces co you at all times? 

A They surrounded the civilians. 

0 The civilians were kneeling down or standing up? 

A Kneeling down. 

Q Could you distinguish at ell times between the man you 

say was Krtnamoto and tba other throe Japanese? 

A Yes, sir. 

0 ‘'^ie their faces to you —,thc Japanese fbcas toward 

you -- were the J^oones:.- soldiers' fr .003 toward you? 

A *5or.e faces were facing t.owa"dr me. and some wore not. 

Q Did all the Japanese wear the same kind of unitorm^ 

A They wore khaki pants and khaki shlits, 

4 Were thf-y all dro3Sfd .alike? 

A Yes, sir. 

4 Will vou point out in this ruoru how far you were "’roni 

the house? 

4 (Rising and pointing) From here u" to that door. 

MU. BONRA: Indicating from the witness scat to 
tho outor door, a distance or about l vent feet. 

ilAJOR COX: ft is closer to thirty feet. 

A Mure or less fiva yards, 

HR. BOifDA: About thirty-three foot, 

0 Can you tell r.c what, kind of uniform that man stand in-: 
there is wearing? (Pointing t' -1 M.P.) 
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A Khaki. 

MR. BONDA: (To Interpret or Zosa) Did you say he 
was an M. P. ? 

INTERPRETER ZOSA: No, I asked if he was a munici¬ 
pal — 

MR. BONDa: In your question did you say he was 

an M. P. ? 

INTERPRETER ZOSA: No, I did not say. 

MR■ 30NDA: Did you in your question say that he 
was an M. P. ? 

INTERPRETER ZOSA: Yes. 

MR. BONDA: My questi. n read, ’that man." 

COLONEL STICKNEY: ffhat is the status now? 

MR. BONDA: I son trying to test his eyesight, and 
no other reason — whether he oould toll nr what kind of 
uniform that man is wearing. Apparently she interpreted, 

"that M. P. is wearing." 

COLONEL MADDEN: He asked her if he was a municipal 
police or II. P.; she said M. r, 

MR. BONDA: In her question she asked him, "Can 
you toll me what kind of uniform that M. P. at the door is 
wearing?" 

COLONEL STICKNEY: You didn't want that? 

MR. BONDA: I did not want it in — of cf ursr it 

is in. 

COLONEL STICKNEY: Let vs try the same thing with 
another man. 

MR. BONDA: v, ill you stand up? (Indicating another 
person at defense case table, who rises.) I am merely for the 
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purpose of the record trying to test His eyesight. 

0 Can you tell me ’•t.at the m ..n on ytur right is wearing? 

A It is colored. 

Q Colored? What color suit is he wearing? 

A I don’t know what color it is, but it is colored. 

Q Is it about the same color as the other man is wearing? 

A The other one is khaki. 

Q And what is the color of this one? 

A Colored. 

Q Colored? What kind of belt is he wearing — I withdraw 
that. Is he wearing a belt or is he wearing suspenders? 

A ™hich one? 

Q The one on the right. 

A Belt. 

Q And what is the color of the belt? 

A Black, 

0 Has he got anything in the socket of his shirt? 

INTERPRETER ZOSAs Which one ~ on the right? 

Q The one on the right, 

A I cannot see clearly. 

Q Is he an American or Filipino? 

I American. 

Q when you looked in Ihe house,all you saw was the action 

that Hamamoto did, is that correct? 

A Yes, sir, 

Q Did you see ?/hat the other Japanese wore doing? 

A All of them participated in blindfolding tho men. 

Q And. after they were blindfolded, v/hat did the other 
Japanese do? 
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A They were stabbed. 

Q What did the other Japanese do? 

A They did it at the same time. 

Q Well, you testified previously that Hamamoto did all 
the killing. Was that statement correct? 

A True. 

Q Now you state that the other Japanese there did the 
killing, is that correct? 

A Yes, they did it at the same time. 

Q Is it true that Hamamoto, as you said yesterday, killed 
all of the members of the Gabo family that were in that room? 

A Four Japanese soldiers bayoneted the men, and Hamamoto 
bayor.oteo also the woman that tried to jump out of the window, 
Q Then the four men wore bayoneted not by Hamamoto, but 
by ohe others? 

A He bayoneted at the same time when the Japanese soldiers 
bayoneted the men. 
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A They were stabbed. 

Q What did the other Japanese do? 

A They did it at the same time. 

Q Well, you testified previously that Hamamoto did all 
the killing. Was that statement correct? 

A True, 

Q Now you state that the other Japanese there did the 
killing, is that correct? 

A Yes, they did it at the same time. 

Q Is it true that Hamamoto, as you s»id yesterday, killed 
all of the members of the Gabo family that wore in that room? 

A Four Japanese soldiers bayoneted the men, and Hamamoto 

bayoneteo also the woman that tried to Jump out of the window. 
Q Then tho four men wore bayoneted not by Hamamoto, but 
by v,he others? 

A He bayoneted at the sams time when the Japanese soldiers 
bayoneted the men. 
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Q You said yesterday that you were captured hy the 
Japanese at 7 o'clock in the morning? 

A Yes, sir. 

Q And that you were told to take the Gabo cow to 
Euenavista? 

A Yes, sir. 

Q Were you told to take the Gabo cow to Euenavista as 
soon as you were captured? 

A I was apprehended at about 7 o'clock in the morning, 
and 1 took the cow to Buenavista at about 9 o'clock in 
the morning. 

Q Then you didn't take the cow immediately to Buenavista, 
but wait*- J until 9? 

A Before 9 o'clock, I had not taken the cow to buenavista 
yet. 

Q How far is Buenavista from Taminla? 

A More or less P kilometers. 

Q And you went there with a cow? 

A I brought the cow arc 1 the bundles, 

Q Y/hat time did you get to Buenavista? 

4 At about 12 o'clock noon. 

4 And what time did you come buck from Buenavista? 

A When I reached the place, I left right away. 

Q Y/hat time did you get back to Taminla? 

A I don't know, because I did not carry with me a watch. 

Q Well, hew do you inow what time you left Taminla then? 

A Because the Japanese had a clock. 

Q Where was the Japanese clock? 

A At the garrison. 
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Q Hot? do you know what time you left Taminla after 
the Japanese had apprehended you? 

A It was on my estimate, because I looked at the position 
of the sun. 

Q Was the sun shining when you came back to Taminla? 

A Yes, sir. 

Q Did you estimate the time then, when you returned to 
Taminla? 

A I could not tell the time, because it was cloudy. 

MR. BONDA: (To interpreter) \ie 11, did you 
correctly interpret the question I asked to him before, when 
I asked if the sun was shining when he came back to Taminla? 

A Th*- sun was high, but it was cloudy. 

Q And the sun was not shining when you came back? 

A The sun was covered by the clouds. 

Q And how long after you were apprehended in hours or 

rnimtes, did you pick up the Gabo cow? 

A Immediately I took the cow and left. 

$ When were you apprehended — what ^ime were you 
apprehended? 

4 More or less 7 o'clock. 

J How long after that did you pick up th^ Gabo .sow? 

A More or less 9 o'clock. 

Q Now when you were apprehended at 7, did the Japanese 
tell you at that time when you were apprehended to pick 
up the Gabo cow? 

A When they apprehended me, and. before they killed the 
members of the Gabo family, I was told to bring the ccws. 
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Q That was before the Gabo family was killed? 

A When I went to the town, they were already killed. 

Q When were you told by Hanamoto to pick up the cow, 

as socn as you were apprehended? 

A When I reached there, Captain Hamanoto got the fish 
I had, and he told me to watch or tr tie the cow to a tree. 

MR. BONDA: Will you repeat the answer, please. 
(Reporter read back lest answer.) 

Q And then you were near the cow until you left for 
Buenavista — but hadn*t started — withdraw that auestion. 

You were watching the cow for the first ?. hours; is that 
correct? 

A Twc nours later, after they had killed the members of tL. 
Gabo family, I left for Euenavista. 

Q Whet time were the Gabo family killed? 

A It was more or less 9 o*clock before I left for 

Buenavista. 

Q Now while you were guarding this- cot;, did you see Hubei o? 
A Yes, he was in front of the house. 

Q What wes he doing in front of the house? 

He was told by Captain Hamamoto to watch "Melquiades 
and thet old man, who is watching the cow.” 

Q To W8tch whom? 

A ’’The old men who is watching the cow." 

Q And who else? 

A Melquiades. 

Q Is that the man that testified yesterday? 

INTERPRETER: I don't know. 
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Q What wps the name of the r.an you just mentioned? 

A Certain Hamanoto told Jose Hubero to watch the 
barrio lieutenant, and the old man was watchin'- the cow, 

I see. Did hr say "Severo," or "Hubero"? 

A Jor.e Hubero, 

Q And was that what Hubero was doing — war he watching 
you end the b&rrio lieutenant? 

A All that I heard was when Captain ITane noto told Jose 
Hubero to "etch the nan. 
k Did he tell them that ir. Japanese? 


A tisuyrn, 

Q Did you ever speak to Ilamancto in Vissyan? 

A Ye c , every time I brought firewood, corn and mangos to 
the tovn of Euenavlsta for the mayor, I talked with Captain 
Ksna* oto. 

0 Did you know any other Japanese soldiers beside 

Home me to? 

A 7 don't pay any attention to the oth<~r Japanese, only 
to Captain Hararoto. 

Q The name — is that the only Japanese name of soldiers 
who were there that you know? 

A Yes, sir. 

Q You know no otlcr name but Hammoto, is that correct? 

A Only Captain Hamanoto. 

Iffi. BONDA: That's all. 

COIOKEL STICKILY: Anything from the prosecution? 
LEKEffAW SliEPHSHP: No questions, Sir. 

CCLONFL S^ICKNEY: Further questions from ner.bers 
of the Commission? There appear to be none. Thi t is aj.1 for 
this witness. 

(Fitness excused) 
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COLONEL STICKNEY; The defense still wants a 
ruling on the motion to dismiss Specification 2} correct? 

MR. EOfDA; If the Cohort plon::e, I at this time 
would like to make a motion to dismiss Specification 2 
for another ground. 

The procc-dure in this case was very unusual. The 
State, as I understand it, had rested. The defense v»ent into 
their defense. After the State had rested, without reopening 
the case as far as the record shews, additional witnesses ^are 
brought in to support the testimony the Stnte shouid Lave had 
in the f-.r a t place. There is absolutely no question but 
this testimony was available in the first place. We have a 
situation here where the State has rented. They made cut a 
certain type of cas c . After they have rested, they bring irt 
add.i J onni evidence: Now, whether it was at the request of 
the Commission or whether it was dont? by the State makes no 
difference as far as the prejudice to the defendant is concerned. 
And x*or that reason, I move you that the second Specification be 
dismissed on the ground that at the time the second Specification 
haa been completed, a case had not been made out on the second 
specification} that any case that had been made out on the second 
Specification has been made out by corroborating tresses 
that were brought after the State had rested, and aft-r the defenr 
had put their case on in chief. And for that reason, I move 
that the second Specification be dismissed. 

COLONEL STiCKNEY Anything from the prosecution? 

LIEUTENAF? SHEPHERD Very little, Sir> the prosecu¬ 
tion or the Government, would contend that a prim- facie case 
had been proven at the close of i.t.s case. Additional /itnessss 
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were requested by the Commission and were brought in as juch. 
Their testimony unquestionably did stiengthen the prosecution's 
case, but the prima facie case was already proven at that 
particular time that these witnesses were requested to be 
produced by the Commission, and the prosecution's feeling 
is that at this time, no motion to dismiss obviously 
lies in this case. 

COLOnSL STICKNEY: You mean no new motion? 

LIEITEKANT SHEPHERD: No new motion. 
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MR. BONDA: It*a my understanding that the motion 
to dismiss lies any time. I have heard a lot of things since 
yesterdF.y regarding the fact that we were too late on the 
motion to dismiss. I submit, a motion to dismiss, if a 
case has not been made out, lies any time if, after we have 
put 0*1 our case in chief; if we, in our testimony, have 
brought in testimony that would support the State’s case, 
then of course we are too late. But other than that, if a 
cas3 has not been made out, a motion to dismiss lies at any 
time. I would like to see the authority to say that a 
motion to dismiss lies only at the completion of the State's 
case. I think that any time before the close of a case the 
motion to dismiss would lie, I would like to see authority 
to the contrary, 

COLONEL STICKNEY: You have something further? 

LIEUTENANT SHEPHERD* Frankly, I don’t believe 
further argument is necessary. The prosecution merely asks 
a ruling by the Commission. 

COLONEL STICKNEY: The Court will go into closed 

session. 


(Short recess) 

(The Commission then went into closed session.) 
COLONEL STICKNEY: The Commission is in open 


session. 

LIEUTENANT SHEPHERD: Sir, do we need the Visayan 
interpreter? 

COLONEL STICKNEY: Not right this minute. 

The original motion to dismiss Specification 2 is 
denied. The new motion Just made to dismiss Specification 2 
is denied. 

MR. BONDA: The defense rests, 
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COLONEL STICKNEY: Any rebuttal? 

LIEUTENANT SHEPHERD: Nc rebuttal, Sir. 
COLONEL STICKNEY: Does the defense have a 
statement to make, an argument? 

UR. BONTA: Yes, Sir. 
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MR. BONDA* If the Commission please, since 
we have rested, and the State has rested, the evidence is 
all in, there is nothing that I could say^oVT^or nothing 
that the prosecutor will be able to sav that wi^l add to 
or detract ffora that evidence. Of course I wouldn*t attempt 
to do so. However, I shall attempt to give my interpretation 
of what the evidence has shown and to point out what I 
believe — where I believe the State has failed to make a 
case, and also point out the facts that mitigate the guilt 
of the defendant, in those specifications in which we admit 
the State has made out a case. 

The defendant has been charged with violation of laws 
and customs of land warfare, and to support the charge, 
there are five specifications. Specification 1 reads as 
follows: 

"In that Masafujl Hamamoto, in the month of May 1944, 
during a time of war between the United States of America, 
its allies and dependencies, and Japan, did, at or near 
Buenavista, Guimaras Island, Iloilo Province, Philippines, 
unlawfully order and permit members of the Imperial Japanese 
Army then under his command brutally to torture and mistreat 
and kill Edison Garganera, in violation of the laws of war.” 

In support of that specification, there appeared two 
witnesses, San Agustin and Jose Hubero. Both testified that 
Edison Garganera was beaten and killed and that they did 
not see the defendant do the beating or killing, but that 
the defendant was in command of the troops that did that. 

We must, therefore, accept those facts as true, and we do not 
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deny tliat the defendant was present in the vicinity when 
Garganera was killed, and we do not dony that there ware 
troops who were subordinate to him who did that killing. 
However, in mitigation of the defendant’s guilt of 
this crime, may I please point out that we have evidence 
that is undisputed, that there was bt that time a nd place, 
considerable guerrilla activity, that there was a strong 
suspicion that Edison engaged in guerrilla activities, and 
it is undisputed in the evidence as given by Aicamine, 
lakits and Saito, that the defendant was charged with 
suppressing guerrilla activities in all of Guimaras Island 
with only ten men. That was his duty in Guimaras Island, 
to suppress guerrilla activities. That he had asked for 
more men and couldn't get them, that he was compelled to 
reper* the capture of all suspected guerrillas, that he 
did report the capture of Garganera to Captain Wa tana be — 
this is undisputed — who ordered his interrogation and 
execution, and that it was in obedience to that order that 
the offenses charged were committed. We should bear in 
mind that the defendant was only a corporal, and we should 
also bear in mind the character and nature of Captain Wntanabe 
who was described by the witnesses as follows. This is on 
page 202 of the record. It is the testimony of Maworu 
Aicamine, whose testimony has not been rebutted, and who 
said in answer to the following questions: 

"Q Could you describe to the: Commission fully the 
character of Captain Kengo Watnnabe?" (v.'ho was the defendant’s 
commanding officer?) 

"A (1) He is short-tempered; (2) he is very reckless; 

(3) He is determined to carry out his convictions without 
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my regard to any advice from subordinates or sven superiors; 
(4) he has no pity for anyone — even when one of his 
subordinates is dying he has no pity for them; (5) he is 
always using his hands in punishing his subordinates on tV 
slightest provocation; (6) he is egotistical; (7) if anyone 
makes any remarks as to his orders, he will use his fists to 
punish him; (8) he is moody and impulsive and his actions 
depend on his moods, even while investigating these guerrillas 
md suspects; (9) he didn't take any rational actions, but 
■sorted to his moods while he was conversing with anyone 
on the telephone; (10) he has been afflicted with a social 
disease for ten years, and consequently his marital relations 
were m.-v normal, and his relations with his subordinates were 
not, consequently, were not happy. That is about all." 

I’e war inclined to use corporal punishment on his 
subordinates for failure to fulfill his orders; while it rasv 
i.c true that obedience to superior order may net be a defens:, 
it is material in mitigation, and I submit that there ir no 
doubt, from the evidence submitted, that the defendant was 
obeying such an order. Testimony shows, on page 2?1, that 
seven or eight men were captured early in May on Guimarcs 
’sland, that one carried identification papers showing him 
:o be a subordinate of a guerrilla chief, and that Captain 
Watanabe ordered the .rest released and the one carrying 
identification to be executed and that there were no other 
executions by the Guimaras Island rarrison during the month 
of May. 

I submit, therefore, to this Commission, that although 
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this defendant was responsible in his capacity as a corporal 
in carrying out orders which resulted in the killing of a 
man, that he was merely carrying out orders, and that he 
old not do it except In obedience to the order of superior 
commander, whose order he did not dare disobey. 

The second specification reads as follows: 

"In that Masafuji. Hamamoto, in the month of June 1944* 
during a time of war between the United States of America, 
its allies and its dependencies, and Japan, did, at or near 
barrio Taminla, Buenavista, Gulnaras Island, Iloilo Province, 
Philippines, unlawfully order and permit members of the 
Imperial Japanese Array then under his command to kill about 
six an-rmcd, noncombatont civilians, in violation of the la^is 
of 

Uow they have there six, and they don't name them. 

Tnc prosecution knew that there were five or should havp kro • 
in their investigation, and knew who they were. 
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Of course- that isn't material. I am merely pointing that out 
for future reference. 

We admit that during the month of Juno, five members o'’ 
the Gabo family were killed. We admit that the defendant was 
at t.ha Gabo house. We say he was not inside the room in which 
the executions took place, and that members of his command 
performed the execution. It may seem strange that, after all 
the argument wc h^d and haranguing about Specificat.ion 2, wc 
admit that the action did take place, 1 think I'd be insult¬ 
ing the intelligence of the Commission if I didn't admit it. 

In addition to that, my client has told me the conrnlcto truth, 
and he told me that they were there. However, I think at 
this time, it should be pointed out that Specification 2 had 
been testified to originally by one man, Hubcro; that the 
prosecution should have known at that time of the presence of 
the three persons who say the" were present when this action 
took place. I can't understand why they weren't brought hero. 
If they had been brought here, they, I assume, would have 
testified substantially as they have testified here. However, 
wo at that time could have brought in more evidence than is 
in the record now, as to the mitigating circumstances that 
conpell d the defendant to cause- the execution of these 
people. We do have in the record the fact that Captain 
Watano.be had ordered the defendant to police Cuima’-as Island, 
to clean up guerrilla activities. Wc have in the record 
evidence that in no event was he to go outside of the garrison 
area without permission of Captain V’ntannbe. We have . 
in the record evidence that the defendant 
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kept In touch with Captain Watanabe, and that Captain 
Watanabe, after it had been reported that in Taminla, there 
were suspected guerrillas, had told him , and in fact the 
house had been designated to him where those guerilla activi¬ 
ties were taking place; hod been ordered by him to surround 
a house and if necessary, or — not, if necessary — the 
evidence shows -- to kill everybody who is e guerrilla or 
harboring guerrillas. Now wo have that testimony in a 
general way on the Dart of one of the Japanese whose, testi¬ 
mony was not rebutted. 

I have found out very recently, within the past half 
hour, that there is a Japanese who would testify that there 
was such an order directly "iven, directly srecifving th^-t 
particular house. I don't think it is necessary to call 
him, because I think the testimony that v;e have in of the 
order given by Canto in Watanabe that the guerrilla activiti'.s 
in Taminla be suppressed is sufficient. However, I am 
merely pointing that out to show the dangers we run into 
when the prosecution is permitted to open thoir case after 
the defendant has put most of his case in in chief. I sub¬ 
mit. to this Commission that there is evidence that the 
Gabo affair was done on the order of Captain Watanabe -- both 
a general order that all guerrilla activities bo suppressed 
in Taminla and in all of Guimaras Island, and uncorroborated 
testimony that the people at that particular location were 
susoected of beeng and harboring guerrillas. 

May I be permitted to read from page 191 of the record. 

"Q Could H.amamotot on his own volition, have executed 
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a man without an order from Captain Kengo Wo.tanabe in '’lay 1944? 

"A Hamamoto cannot execute anyone. 

"Q And \?as it the duty of Hamamoto to report ail 
captured suspected guerrillas and to pive all information they 
had about that captured guerrilla or guerrillas? 

"A It was Hamamoto's duty to make reports whenever 
they captured suspected guerrillas.'' 

May I be permitted to read from page 214 of tho record. 

It is tho testimony of Tokizo Male it a, which h^s not been 
rebutted. 

"Q To the best of your knowledge, did Corporal Hnmaruco 
fear Captain Watanabe? 

"A Yes, even the officers and NCO's of the battalion 
were all afraid of him. 

,! Q ’’’hat was Captain Watanabo's orders as concerned 
guerrillas and inhabitants in the guerrilla area? 

"A His orders wero to thoroughly execute the punitive 
expedition and completely annihilate all collaborators and 
guerrillas found together, 

"Q Did that order mean to kill inhabitants in the 
oreas designated whore guerrillas were supposed to have boon? 

"A Yes. 

"Q Was the torturing of suspected guerrillas tr got 
information in 'accordance with Certain Kongo '"atanabe' s policy 
and orders? 

"A Yes." 

Fe submit, therefore, if the Commission please, that 
Specification 2, just as we do in Specification 1, plead with 
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this court to take into consideration the mitigating circum¬ 
stances in the fact that the defendant, who is before this 
Commission, was a cornoral and at no tine during the times 
of those specifications, did he reach any rank higher than a 
corporal — th*t consideratior be given to him on that score, 
A hst it was not his free act. It seems to us Americans so 
reprehensible — and of course it is — there can be no oucsticr 
about it-- when n soldier bayonets or beheads any 1 =*raon, 
Powevar, if the Japanese method of doing it is that, ana it’s 
n act th»t a soldier is performing in obedi. nce to duty, I 
can’t sec any distinction between that and an American soldi..r 
v ’he, on orders, and of course in the case of the American it 
xP al*ays after a fair* trial (I know that fror personal 
expert .nco) they are shot. Really, the result is the same. 
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The American Army uses a bullet and the Japanese Army uses 
a saber or a bayonet; the- saber in the ease of an officer 
who wields it, the bayonet in the ease of an 

enlisted man who uses it. The result is the same — and 
• hile it seems to us more reprehensible, probably if we 
would analyze it, it isn't. And I "ubnit to you, it is d 
case of a soldier who is obeying the order of a superior 
officer to execute certain persons. We may admit here — 
uy client, of course, wouldn't — in representing my client, 
I don't; we may admit there was no justification for 
killing, hut there was the order. *•- inathGi Japanese Array 
as in the American Army, we are supposed to obey the order 
.■sr.d question it later, which often results in a lot of 
embarrassing situations, both in the Japanese and the 
American \rmy. And I think the facts are clear in both 
thos two specifications, that the act was committed by 
order of a superior officer, and I don't think that the 
Commission can find that it was his free act without any 
order from any superior officer. 

Now we come to Specification 3. Specification 3 reads 
a? follows: 

"In that Tlasafuji Hamamoto, in the month of July 1944, 
during a time of war between the United States of America, 
its allies rnd dependencies, and Japan., did, at or near 
barrio Tobud, Buenavlsta, Guimaras Island, Iloilo Frovince, 
Philippines, unlawfully order end permit members of the 
Imperial Japanese Army then under his command, to kill 
about three unarmed, noncombatnnt civilians, in violation 
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of the laws of war." 

On this specification, I submit to the Commission that 
the prosecution has not made out a case. Prosecution has 
as its only witness for this specification a person named 
Hubero, who, I think, was thoroughly repudiated by three 
witnesses who appeared here yesterday and this morning. I 
don't think there can be any question in the minds of the 
Commission that either Hubero was lying or that these three 
persons are lying, and I think that the Commission will find 
that it war Hubero who was lying — at least in port. Now, 
ift no event should any man charged with a capital crime under 
our American system of jurisprudence or under any system of 
jurisprudence be convicted on the testimony of one un¬ 
corroborated witness, and that's all we have in this case. 

I submit to Your Honors that either the rrosecution had no 
other witness or that they were grossly negligent in not 
hrving brought other witnesses here, but whether it was one 
or the other, the fact remains that there was no corroboration 
whatsoever on Specification 3» and not only was there no 
corroboration, but the testimony is entirely based on the 
statements of one man, who has been repudiated by witnesses 
who have, who were brought here subsequent to his testimony 
and who showed that he did not tell the truth in another 
specification. How can we therefore believe his statement 
in this specification? Without going into that any further, 

I submit to Your honors ns I did in the motion that I made 
yesterday, that that specification has not been proven by 
the prosecution. They may shout all they please about making 
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out a prime facie case. I say that the evidence is that that 
man has not told the truth, and the Court of course has the 
choice of either believing him or not believing him. I think 
the Court should take the choice of not believing him, and 
I don't think that the prosecution can sit back and say that, 
"We made out a priina facie case," where it is uncorroborated 
testimony and where the offense the man is charged with is 
a capital offense. I don't think it is fair of the prosecution 
*o even request the Commission to find him guilty on un¬ 
corroborated testimony. 

Specification 5. Specification 4, I understand, has 
been dismissed. Am I correct about that? 

COLONEL STICKNEY: There was no proof submitted 
on Specification 4? 

LIEUTENANT SHEPHERD: Correct. 

MR. BONDA: Specification 5 — may I say that I 
submit to Your Honors that there was reslly no proof submitted 
on Specification 3? just as I sny that there is no proof 
submitted on Specification 5; and there is no proof submitted 
in the additional specification, except the uncorroborated 
testimony of onlycne person. Now I can't believe th^t there 
were no other witnesses to these offenses, if these offenses 
were committed. 

We have Specification 5» which reads as follows: 

"In that Masafuji Hamamoto, in the month of January 1945, 
during a time of war between the United States of America, 
its allies and dependencies, and Japan, did, at or near 
barrio Suclaran, Buenavista, Guimaras Island, Iloilo Province, 
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out a prime facie case. I say that the evidence is that that 
man has not told the truth, and the Court of course lias the 
choice o** either believing him or not believing him. I think 
the Court should take the choice of not believing him, and 
I don't think that the prosecution can sit back and say that, 
"We made out a priina facie case," where it is uncorroborated 
testimony and where the offense the man is charged with is 
a capital offense. I don't think it is fair of the prosecution 
^o even request the Commission to find him guilty on un¬ 
corroborated testimony. 

Specification 5. Specification 4, I understand, has 
been dismissed. Am I correct about that? 

COLONEL STICKNEY: There was no proof submitted 
on Specification 4? 

LIEUTENANT SHEPHERD: Correct. 

MR. BONDA: Specification 5 — may I sey that I 
submit to Your Honors that there was really no proof submitted 
on Specification 3» just as I sny that there is no proof 
submitted on Specification 5; and there is no proof submitted 
in the additional specification, except the uncorroborated 
testimony of onlycne person. Now I can't believe th^t there 
were no other witnesses to these offenses, if these offenses 
were committed. 

We have Specification which reads as follows: 

"In that Masafuji Hamamoto, In the month of January 1945, 
during a time of war between the United States of America, 

Its allies and dependencies, and Japan, did, at or near 
barrio Suclaran, Buenavistn, Guimaras Island, Iloilo Province, 
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Philippines, unlawfully order and permit members of the 
Imperial Japanese Army under his command to kill about 
twelve unarmed noncombatant civilians, including Doroteo 
Zaragoza, in vidlation of the laws of war." 

I submit to Your Honors, in that case, that this 
specification has not been proven beyond a reasonable doubt, 
In that only one witness testified to it. His testimony is 
not corroborated, and in the defense's case, we have 
evidence to show that at that time and place, in the month 
of January 194?, this defendant was no longer in garrison in 
Guimaras Island. In October, he had been recalled to Iloilo, 
where he had joined his platoon, his original platoon; that 
at that time in January of 1945, the evidence is that — 
and it is not rebutted by other witnesses that they might 
have brought In — the evidence shows that there was a 
punitive expedition sent to Guimaras Island, that a Sergeant 
Ono, I believe his name was, was the garrison commander; 
that Lieutenant Yamamoto was the officer in charge of this 
punitive expedition of about 120 men, that the defendant 
Wc*s one of the members of that puhitive expedition, as a 
heavy machine gun sergeant j that he had joined his platoon 
at that time, was under the direct orders of Lieutenant 
Yamamoto, that they came to Guimaras Island in January, and 
that they had set up battle positions in and near the barrio 
of Tobudj that the defendant, who was in charge of a heavy 
machine gun squad, had set up their machine guns Immediately 
south of the barrio 
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and had been ordered by Lieutenant Yamamoto to shoot anybody 
■who escaped to the south from that barrio. That's what the 
evidence shows, except for the uncorroborated statement of 
the one witness, who testified he saw Hamcmoto kill so many 
people, end that was his general idea.- And on cross-examination, 
he testified that he did not see Hamcmoto kill anybody, but 
he had ordered his men* to kill somebody. In one place 
he said he ha<* seen him kill and in another piece he said 
he had ordered them to be killed; when, as a natter of fact, 
Harcamotc had at that time no right to order anybody to do 
anything except his squad to set up their machine-gun 
position, and. that's exactly what he did do. That was a combat 
engagement at that tine and that place, and if any persons 
were killed, they were killed in ccmbrt, and they were not 
killed for any other reason. Unfortunately, there are 
civilians and there arc innocent persons who are killed 
in combat, and, if there were any perrons killed at that 
time and at that place, that's exactly how they were killed^ 
and I sumbit to you honors, that the State has made out 
no case on Specification 5. 

Way I be prrmitted to read from page 130 of the trans¬ 
cript, and this is the cross-examination of the witness who 
testified, the only witness who testified on Specification ?. 

He said: 

"Q Did you actually see Hame.moto kill anyone in 
Guclerrn in January 1?45? 

"A I did not see Hamcmoto kill anyone, but I saw 
his soldiers. 

37? 

EP./mvp 

EJ 



* 




”Q How do you know they were his soldiers? 

"A Because hr was the head.”. 

Now remember he had been in garrison there for o long 
tine, just as their last witness stated — all he knew was 
Hsmamoto. Every Japanese soldier, to him, was Hamamoto. 

I venture to say that if anybody were introduced to him by 
any other name, the sound of it would be "Hamamoto” to that 
witness, and I think that was true to a lot of then who were 
present in Guimerns Island. All they knew was Hamamoto who had 
been the garrison commander, the herd of a squad of 10 men 
for some 3 or 4 months. He says: 

”Q How do you know they were his soldiers? 

"A Because he was the head." 

Now this was at a time when there wrs a group of 
I no Japanese soldiers there under Lieutenant Yamamoto on a 
punitive expedition. 

”Q And do you think thet all of the 120 soldiers 
were Ermnnoto's. 

"A I don't know who else was the heed, but what I 
saw, was that Hamamoto was the herd, 

”Q By 'herd' do you mean the head of the 120 
Japanese soldiers? 

"A Because all I know is that he was the head. 

"Q Had you ever seen these Japanese soldiers with 
the red and white stripes on their pockets talk to Hamamoto? 

"A No, sir. 

"Q Were you with Hamamoto all the time? 

"A Yes, sir. 
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**Q Whet did these so?diers with red and white 
stripes on their pockets do? 

"A They were scattered in the ferm." 

Throughout his testimony, he is asked about whet 
the officers wear, and he says red and white stripes, and 
he is asked if there were any red and white stripes on 
Guimarcs Island at that time,, and he said yes; and: 

"Q Did Hamamoto wear red end white stripes? 

"A No.” 

So obviously, there were officers on Guimaras Island 
at that time, and that was because it was a punitive expedition; 
and because he was merely a member of that expedition 

in charge of a heavy machine-gun squad, and he did 
not have the power at that time nor did he at any time order 
ajiybody killed at that time and that place,— and I submit to 
your honors, I submit to the Commission, that the prosecution 
has not made out a case on Specification 5. 

We come now to the additional Specification* 

"In that Masofuji Hamamoto, in the month of July 1944, 
during a time of war between the United States of America, 
its allies and dependencies, and Japan, did et or near 
Buenavista, Guimaras Island, Iloilo Province, Philippines, 
unlawfully kill 2 unidentified, unarmed non-combatant civilians, 
in violation of the Laws of War." 

There again, we have one witness, an old man (at least 
I was told he was an old man), who was the only witness who 
testifies to that Specification. Again I say that if the action 
took place, that this man says took place, certainly there 
were other witnesses to it in a town like, in a place such 
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as this one occurred.lt was net a lone, isolated desert 

place where there just happened to be one man by. There 

must have been other witnesses. Why weren*t those witnesses 

brought in? They had one witness * I say therefore, who 

is uncorroborated in his testimony, who said that he saw these 

men teken off a boat by Hemamoto and executed by Hanamoto — 

and executed by a saber. New I think the court can take judicial 

notice (and if not, of course it is in evidence in this case) 

that nobody, except in the Kempei Tai — and maybe sore other 

outfits, but certainly in an outfit such as this defendant 

was in, nobody carries a saber below the rank of warrant officer. 
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This man was very definite in saying that the two persons 
who were killed in that specification were beheaded by 
aabers. I submit that if they were beheaded by sabers, 
as this man said they were, then it could not have been 
Hamamoto who did the beheading. In no event could he have 
carried a saber, and in no event would he have been permitted 
to have carried a saber. There is evidence in this case 
that the waters were patrolled by the Kempei Tai. Now 
these people were out in the waters. They were captured 
on -che water. I don't think that this action took place; 
but if it did there is no doubt in my mind whatsoever that 
the action was participated in by the Kempei Tai only. 

Hamamoto had all he could do with his small squad to police 
Guinaras Island. He was not called upon, nor did he patrol 
the waters. The Kempei Tai, the evidence showed, had 
two ships with which they patrolled the waters, and the 
evidence shows that these men were captrued in the waters 
betv/een Panay and Guimaras Island. I submit to Your 
Honors that in view of the fact that this witness's 
testimony is uncorroborated, in view of the fact that 
it was the Kempei Tai and not the defendant's sauad 
whose duty it was to patrol the waters, I submit to Your 
Honors that since the evidence shows that these persons 
were captured on the waters, that it was the Kempei Tai who 
captured them, and since this man says that they were beheaded 
by sabers, it must have been somebody othor than Hamamoto 
who did it, and it must have been somebody of a higher rank 
than Hamamoto — and Hamamoto certainly could not order 
somebody of a higher rank than himself to kill anybody. 
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I submit to Your Honors that the prosecution lias not made out 
s case In Specificatlon 5. 

With that, I have completed my summation of what the 
evidence has indicated. I submit to Your Honors that this 
man is s corporal — or he was a corporal, I submit to Your 
Honors that in the two specifications that we admit that be 
participated, the punishment should be mitigated by the fact 
that he was, as . the evidence shows, under superior orders. 

No man should be convicted < xcept with the benefit of 
‘very doubt given to him. I don't think that there is any 
doubt that he participated in two. I don't think the Commission 
will find there is any doubt that he participated in them. 

The Commission cannot say — on ray reading of the evidence 
it is my opinion — the Commission cannot say there is nc 
doubt, putting it as strongly against them as possible, that 
there is no doubt that he did this of his own volition. 

Certainly, there must be some doubt in my opinion, from my 
reading of the testimony, there must be some doubt Itelievc, 
if the Commission isn't wholly convinced it was done by 
superior orders, there at least must be some doubt in their mind, and . 
there is a reasonable doubt, it must be resolved in the 
defendant's favor. I would like to have this man in the 
findings of the Commission, and in the sentence imposed, I 
would like to have this man given every possible reasonable 
doubt that can be given any person who is charged with an 
offense of any kind. 

I w.^nt to thank the Commission for their courtesy and 
consideration. I hope I haven't been too — I hope I haven't 
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gotten on its nerves too much* It was a matter of not being 
too familiar with the evidence, that caused me to object to 
Lome things that possibly should have been admitted, and I 
repeat, I hope the Commission will give him the benefit of 
every doubt possible. 

COLONEL STICKNEY: Does the prosecution intend to 
address the Commission? 

LIEUTENANT SHEPHERD: It does, Sir. 

COLONEL STICKNEY: Could you tell approximately 
new long it would take? 

LIEUTENANT SHEPHERD: It will be fairly lengthy, 

Sir. 


COLONEL STICKNEY: The Commission will take a ten 


minute recess. 


(Short recess.) 
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COLONEL STICKNEY: The Commission is in session. 

LIEUTENANT SHEPHERD: May it please the Commission, 
tho ''resoeution wishes to commend the present and prior 
defense counsel for the clever and ingeniously prepared story 
presented to this Commission to insure that every conceivable 
innuendo possible has been used as J efensive armor for the 
accused. Every possible advantage open to the accused by 
m ans of the varied testimony of other Japanese has been 
thoroughly exploited by counsel and a masterful fabrication 
of defense has resulted. But lot us now review the facts. 

In Specification 1 the Government's witnesses, San 
Augustin and Huboro, gave eyewitness testimony to this Com¬ 
mission of the brutol torture and mistreatment of Edison 
Gargnnora. Beating with clubs, tho water cure, burning of the 
male organ — those littlo refinements of Japanese Question¬ 
ing were carried to their extreme limit for some three to 
four hours on the defenseless body of a youth suspected of 
sympathy toward tho guerrillas of Gulnaras Island. Both 
witnesses testified that to their best knowledge young 
Edison was not actively aiding the guerrillas and, if as 
the convicted sadist and killer,Sergeant Major Makita,would 
have y<-"u gentlemen believe, this boy as a guerrilla and 
carrying guerrilla identification papers was ordered killed 
by K^ngo w-tanabc, then why wore such papers not used in 
his questioning, and if such papers wore found on him why 
was such bloody torture necessary to elicit information vhich 
Hamanoto had already gained from such identification papers? 
'"’as it brcause the entire tale of Makita's concerning Wntanabc 
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orders was n lie fabricated by a criminal already sentenced 
to hang for his o* w n inhuman acts and yet determined to foist 
off on this Commission an elaborate falsehood to h lp 
another Jen kill' r, Hamarnoto, escape the justice due him? 

For the sake of argument, let us pretend that there 
was at least some truth in Mrkita’s talc, then lot us use facts 
to test it. Makita told a story of a soldi-.r of Hamarnoto coming 
to Iloilo with vouchers. Makita takes him to Contain Watanab 
~nd the soldier reports th^t several suspected guerrillas 
have been canturod and that one had guerrilla identification 
papers on him. ‘Vntanabc then flies into a rage, and orders 
the soldi r to h^ve the man with the papers killed and the 
others released. And so we sec the mitigating circumstances 
of superior orders offered to Hamamoto. 3ut is it? Two 
witnesses upon solemn oath have told this Commission that 
Edison was captured and brought to the Jap garrison at narly 
riinxrht, tortured unspeakably for several h~uro until un- 
cnsciousn- ss numbed his bloody body, then in a few pore 
short h^urs -- -bout 8 a. n, the following morning — this 
po< r mutilat d lad was let r ut and bayoneted to doath. 

Hardly eight hours lapsed between the culture an* the murder. 

Ar we to bo told as intelligent men th’t during that time 
Hamnnoto found guerrilla identification papers on l’dis r n, 
sent his soldier by boat cl or tr Iloilo, that this soldi-r 
a t Mo kit a at company b adquart rs, was t ken to Wat an? be, 
rc-^rted, received orders, returned to Bucnnvist.a, aassod 
on these orders t< Hamamoto and that, th-in and only th-n Hr.r n- 
rnoto had Edison killed? It's a ridiculous story, gchtlonon, 
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and although clever yet not clever enough. Did Watanabe 
even by the widest stretch of the imagination order the 
unspeakable torture? Of course not, and neither did he 
order the killing. 

Can you have any doubt that Hamamoto ordered the 
torture and killing of Edison? The Government's witnesses 
can't speak or understand Japanese so they can only relate 
the facts which must inevitably tell us that Hamamoto did 
so order. Hamamoto was the commander of the Jap garrison 
at Buenavista, his soldiers did the torturing while he was 
in command and was present and while he was doing the ques¬ 
tioning. Can we believe they tortured against the order of 
Hamamoto? Wo all realize that this bestial torture was by 
order of Hamamoto. A few short hours later Hamamoto speaks 
to Shinmio and Edison is led out to the wharf and killed. 

By order of Hamamoto? Of course l There can be no doubt. 

San Agustin heard of the killing. Hubero saw it and later 
saw the body. 

In Specification 2 the Government alleged that 
Hamamoto ordered and permitted his soldiers to kill about 
six unarmed, noncombatant civilians. The proof, given by 
the witness Hubero by Estanislao Ferrer, and the Commission's 
witnesses, proves clearly and without question or doubt the 
killing of five. The defense has thrown a cloud of legal 
citations around the facts of this specification but the 
bare facts speak out sharply. Hubero was ordered to and 
did accompany a group of Japanese under command of Hamamoto 
to Barrio Taminla. By eyewitness testimony the house of 
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the Gabo family was surrounded! by the J^ps, the Gabos were 
ordered outside and the sir numbers camo out. One escaped 
and five w-re loft, Mauricin Gabo, h-r two elder boys, her 
daughter n nd young son. Hamanoto questioned these unfortunates 
and: the boys were beaten with clubs to aid their mother's 
memory. Th.;n Hamanoto speaks to his soldiers and as he and 
Hubero wait outside the five G°bos are led into the house, 
Hubero h«. ors screams and shortly the soldiers of Hanamoto 
o re out of the “house, wiping their bayonets.EStanislao Ferrer 
says he saw Hnnanoto killing <• r participating in the killing 
of the "ccuoants <-f the house and that Inter ho saw Hamanoto 
ca^tur the escaping Houricin Gabo and bayonet her. Then 
with the house burned, Homnnnto, his men and Hub r r leave. 

As cl or a case of deliberate, premeditated murder as c r uld 
b. conceived by any warped ond criminal brain. Yot nrevlouslv 
defense howls learnedly of lack of corpus delicti and a 
prim- facie case being not presented. Gentlemen, I submit 
a clearer case of riurdor eouT' h'r^ly be imar-ined. The 
Gov rnr.ont had most cl arlv made a first showing — n prim 
facie case for no evidence had been even suggested tr in any 
way refute the prosecution's nroof of facts. C'rous delicti 
is Latin and is translated, as "the body of the crime." To 
prove c r^us delicti is merely to prove the elements of the 
crime alleged. It Is proof . f the b^sic facts necessary to 
th. commission of a crime, as, in murder, the actual do^th of 
the person alleged t r h^vc boon murdered. It Is often 
erroneously used to ^csignato th body of the victim of the 
murder. Every fact in this specification has been proven by 
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direct eyewitness testimony and r s in nil the specifications 
under the Charge in this ease unrefuted proof h^s been 
solidly placed before this Commission to unquostionably up¬ 
hold an* 3 affirm each element of each war crime alleged. 

In Specific-tion 3 the Government alleged three killings 
and proved twr, Comment has been made by defense on cor¬ 
roboration, the lack of it in this specification. The prosecu¬ 
tion would only in this instance say that there is a precedent 
f r 'r the use f one witness on specific-'tions — *»t lc^st ninety 
percent of previous cases that have been heard by Commissions 
in Manila. In this specification, the witness Huboro, as a 
town policeman, w-s lat^r ordered to accompany Hannnoto and 
his Jap soldiers to a home at Tobud — the home from which, 
by the eyewitness testimony of Kuboro, Mr. Nava ^nd his wife 
wore rudely torn and then questioned an' 3 ruthlessly murdered 
before the horro>r-strteken eyes of their fellow countryman, 
Huboro, Huboro saw these two harmless ^eople murdered In 
cold blood. No questi'n of what hardened here for Jan 
bayonets and Jao bullets of the soldiers, ,doing the will of 
their leader, Hannnoto, before his very eyes ended the lives 
of thes- two victims of unbridled Japanese oppression and 
sadism. Wct>c orders for the killing of the Navas given by 
^atanabc? Certainly not I Why was Nava questioned by Haranoto 
if ’"atannbe ha 13 already given orders for all guerrilla sus¬ 
pects to be slain? Does not it s n clearly appear in the case 
of the Navas, of the Gabos and of Edison Garganera that the 
very questionings by Hnmamoto, plainly sh r w that the dis¬ 
cretion and decision for those killings were entirely thet 
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°f Hr.m*>noto, No trials in nnv of these cases, no elaborate 
safeguards of American .lustico — but rather, questions, 
boatinfs an' finally brute murder by a military gangster 
filled with an unquenchable bloo<5 lust — Hmamato ! 

In the Additional S cification, the Government 1 s 
witness, Z’ rr.ooga, trld of seeing, at dawn, six unhappy 
caotivos nmrehed to the J~r> garrison whore Hnrareto was the 
commander and in charge. Later this sane witness saw some 
of these captives beaten and manhandled as H-maroto conducted 
another rf his "investigations." Still later, by stealth, 
Zara.ro^n. sees this "big frog in a little ^uddlo," Hamanoto, 
or^cr two of those unfortunate men t r > stand near the end of 
the wharf and sees t he killed Ha^anoto, behind a Ftlioino 
on a Chinese an r1 mush their headless bodies into the water. 
He saw thisi 

Sw< rds are only carried by Sat. Majo rs ? So say the 
Joo dofonso witnesses — not from personal knowledge of 
Hanrmoto’s habits o r nf the facts at issue in this specifica¬ 
tion, hut from what was customarily dene in the Inn.:rial 
Japanese Army. Does this mean that Hrmamnto could net 
po Ss ibiy have possessed a sword? No, wc know this to be un¬ 
true and unreasonable. H~w many American none ns in charge 
of a small garrison on a minute island wear a .45 caliber 
pistol? Still this isn't issue — no, and merhaps neither 
was a sword for a Jop none 0 !- ordinarily. 

MR. 30NDA: (Interrupting) Objection, if the 
Court please. Objection o n this statorent °n the port of 
the prosecution. I think there are .45's issued to nencoms. 
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COLONEL STICKNEY: We will hear the argument 
addressed by the counsel and will take our own knowledge 
of what it is worth, 

MR. BONDAj Yes, Sir. 

LIEUTENANT SHEPHERD (Continuing): But a .45 
pistol may be to the wearer a symbol of authority, since it 
is ordinarily worn bv officers and so may a sword become a 
symbol of egotistical authority to a Jap ttoncom who was 
called by the Filipinos "Captain" Hamamoto, and who had 
among his belongings such a sword to impress the natives 
with his authority as a "big frog in a little puddle," 

Defense witnesses say that a sword was not customary wear 
for a Jap noncora under the rank of Sergeant Major: the 
prosecution submits that Hamamoto used a sword to kill two 
men one afternoon in July 1944, and that is not supposition 
or a pious generalization but the prosedution's eyewitness 
account is a fact, 

By-the-bye; these men were captured at dawn one morning, 
they were beaten that morning, and beheaded early in the 
afternoon. Did some of Hamamoto's soldiers in the meantime 
run over and get orders from Captain Watanabe? No, this 
falsehood would have been too blatant, so the Commission 
was spared such a tale I 

In Specification 5» Gabales testified to an eyewitness 
account of the cold-blooded murder of twelve human beings — 
two being women. He was forced to accompany the Japs and 
carry their baggage and he saw these killings. Nine men 
killed while Hamamoto was present and by Jap soldiers this 


388 


HS/s 8 











witness states he believes were under Hamamoto; two women 
try to escape, are caught, blindfolded and bayoneted with 
Hamamoto present; another man caught and bayoneted and again 
Hamamoto is present. These people died while Hamamoto looked 
on — and after he had talked to the soldiers killing them. 
Coincidence ~ no, gentlemen, I’m sure it wasn't. Funitive 
expedition? Probably so, because of the number of Japs 
involved. Wes Hamamoto in charge of all these soldiers? 
Probably not, for although Gabales knew him as the former 
dig man on Guimaras still we are told that in this expedition 
he v.as a squad leader and that Lieutenant Yamamoto was in 
charge. What does this mean? That Hamamoto, a Jap noncom, 
wns present while a few soldiers ruthlessly murdered twelve 
people. That Gabales recognized him, sow him speak to the 
soldiers before the killings .nnd believed him responsible 
for the deaths. Doesn't it ring true that we have here 
a picture of the squad leader, accustomed to casually order 
death or to himself execute natives, giving similar orders 
to members of his squad as he has been proven to have done 
before ?o often? No sword here for Hamamoto to personally 
use for now he is again over only his squad but ample 
bayonets among his squad for all the dirty work necessary. 
Isn't this an excellent sample of the father eagle tenderly 
watching his little eaglets murder as he's taught them? 

An alibi for Hamamoto? Oh, surelyl Sergeant Major 
Makita, the convicted killer soon to hang for his own black 
misdeeds, says Hamamoto wan at least a 1000 meters from 
barrio Suclaran and he gives each detailed movement of his 
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squad. Well, one good turn deserves another; Hamamoto 
testified for Makita and now Makita returns the favor. 

Gabales has told this Commission exactly what happened and I 
feel sure that if those ten men and two women cold-bloodedly 
murdered by his men could speak, they would pint to 
Hamamoto, the grinning killer, and tell of his foul guilt 
in words to sear your hearts! 

The case against Hamamoto is another of the cases involving 
atrocities committed by the Japanese Security Forces on Panay 
nd Guimaras Islands. The first two cases were against 
Lieutenant General Kono and Lieutenant Colonel Tozuka for 
the command responsibility of permitting troops under their 
command to commit numerous atrocities. Hamamoto, although 
a n^ncom, is as guilty as are these two officers and his 
case is of equal import for although his mission did not 
require the accused to break almost every rule of land 
warfare, nevertheless,the Government has shown that he and 

members of his command brutally tortured, mistreated and 
killed noncombatant, unarmed civilians of Guimaras Island. 

It has been shown that these civilians were not killed under 
circumstances that would indicate military necessity, but 
rather that they were mistreated and executed deliberately 
and without cause or justification. Yes, Hamamoto is 
•'small fry" compared to Kono, and Kono is "small fry" com¬ 
pared to Tojo, but the unjustified taking of human life, 
cold-bloodedly and with premeditation is murder, and murder, 
gentlemen, permits of no "small frys." 

Let us examine a few excerpts of testimony from the 
defense witness, Mamoru Aicamine: 
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Aicsmine testified to witnessing a meeting between 
Hamamoto and Wetanabe in Iloilo in which Hamamoto requested 
rore men under him on Guimaras but Watanabe said the ten 
men were sufficient* Does this sound to you as though there 
was heavy guerrilla activity on Guimaras? Doesn't it rather 
sound as though 'Vatanabe believed that ten men were sufficient 

under the noncom in command of the island to represent 
the authority of the Jap Army and to report to Iloilo head¬ 
quarters on undue guerrilla activity? Of course, if Hamamoto 
-"e-s overcome with delusions of grandeur as the highest 
ranking Jap on the island and showed this authority by 
wanton and impulsive killings then the small force of ten 
Taps can be much easier understood for headquarters at 
Iloilo would either not hear of Hamamoto's activities until 
at\,er they were finished or would know only that Guimaras 
Island was quiet and not know that Hamamoto's own brutal 
series of murders was the cause of the quietness. 

Aicamino stated that 'Watanabe would have to give oi’der 
for Hamamoto to attack guerrillas, that Hamamoto would have 
to report captured guerrillas to Vatanabe who would make 
decision as to disposal of guerrillas. This 
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is his opinion, gentlemen} not something he heard or sew but mere*- 
ly hjs belief of what would be customary. Aicamine admitted 
that he heard no orders given to Humemoto by Watenebe; he is 
testifying merely as to his opinion — and this from a witness 
who surely has every reason to be prejudiced to the extreme 
in his testimony. 

As to Captain Saito, all the prosecution need mention abou -1 
Saito is his fabulous story of Lieutenant Yamamoto, Salto's 
subordinate, going direct to Lieutenant Colonel Tozuka 
for orders on the Guimaras Island punitive expedition and 
Saito not even knowing whet orders one of his platoon leaders 
received. I don't believe it, gentlemen, and I say only that 
Saito was perfectly willing to testify to anything, to help 
another Jap until the shoe be^an to pinch and then his story 
left the realm of possibility. 

To sum up the defense presented by Hamamoto,it seems to 
consist primarily of conversations between now dead Japanese 
overheard by present Jap defense witnesses, or of opinions of 
those same witnesses based on what the Japanese technical 
manuals seated was customarily done, rather than what these wit¬ 
nesses themselves are willing to testify was done. 

Little or nothing has been shown by the defense to refute 
the facts laid before this Commission by the Government's eye¬ 
witness testimony except the lost grasp of the drowning and 
guilty war criminal — superior orders. Superior orders from 
Ceptain hengo Watcnabe, the superman of Panay, the man 
seemingly responsible for ruthless killings totaling in the 
thousands and externing from Tables Island to Panay Island 
end its three provinces end now even to Guimaras Island. 
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Kengo Wetencbe, dcad l Superior orders from Lieutenant Yamamoto, 
Yamamoto who was seld by two of defense's own witnesses not 
to resemble Hamemoto. Who is said even by the defense to have 
been on only one punitive expedition on Guimaras r.nd thrt in 
194-5, Yamamoto also deed l 

Mistaken identity? No, this just won't hold up. The 
prosecution witnessess have testified before this Connission 
end even with two strange Jap P.W.'s brought in by the defense 
to sit with recused an*’ with e personal Jrp interpreter also 
sitting at counsel table, the. identification of Hrnmoto by 
these witnesses was never for one moment in doutt. No, re 
cm be no mistake in identity. Rnmamoto is the man accused and 
identified by the witnesses. 

Superior orders is all that is left to the accused, 
who now says thrt his acfp were done urtfer order of his superior 
and therefore he is not responsible. The law is clear that 
this is no defense. The regulations which govern this trial 
state: 

"The official position of the accused, shall not absolve 
hiri from responsibility, nor be considered in mitigation 
of punishment. Further, action pursuant to order of the 
accused's superior, or of his government, shall not constitute 
a defense, but nay be considered in mitigation of punishment 
if the Commission determines thrt justice so requires," 

That rule is in accordance with decisions by American 
courts. Chief Justice Marshall of the Supreme Court of the 
United States, as early as 1804 in the case of Little vs 
Barrame, in which certain officers of an American armed ship 
performed acts relying upon instructions from the President, said: 
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"The instructions cannot change the nature of 
the transaction or legalize an act, which, without 
those instructions, would have been a plain 
trespass." 

There are English decisions, similarly, in a case 
involving an Ensign Maxwell. Some French prisoners in a 
Scotch jail had neglected to extinguish a light in their 
cell window when so ordered by a guard, and the latter, 

Uuder the direct orders of Ensign Maxwell, fired at the 
.'.ght, killing one of the prisoners. We are not told what 
happened in the case of the guard, but Maxwell was tried 
and convicted of murder, before the High Court of Justidiary 
of Scotland. His plea that he was merely executing orders 
of higher officers was rejected by the court, which charged 
the jury as follows: 

"If an officer were to command s soldier to go 
out to the street and to kill you or me, he would 
not be bound to obey. It must be a legal order 
given with reference to the circumstances in 
which he is placed; and thus every officer has 
a discretion to disobey orders against the known 
laws of the land." 
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To summarize: Members * f the armed forces are bound Id 
obey lawful orders only and they cannot pretend to escape 
responsibility therefor by committing acts which both violate 
unchallenged rules of warfare and outrage the general sentiments 
of humanity. 

Let us mention those murders and tortures done by men 
under the command of Hamamoto and ordered or permitted bv 
him in his presence. 

14 American Jurists 821 states: 

"They (aiders and abettors) may be defined as 
persons who are present at the time a crime is 
committed, lending their countenance, aid, en¬ 
couragement or other mental aid or keeping 
watch or guard at some convenient distanoe 
while another does the actual criminal act." 

Any of these acts constitutes participation in the 
killing; such participation constitutes each accused a principal 
guilty of the killing. 

16 Corpus Juris Par. 117 states: 

"All persons who are actually or constructively 
present at the time and place of a crime, * * * 
and who aid, abet, assist, or advise its commission, 
or are there with that purpose in mind, to the 
knowledge of the party actually committing the 
crime, are guilty as principals, * * * although 
they did not themselves accomplish the purpose." 

Can there now be any doubt in your mind, gentlemen, 
that Hamamoto is a participant and a prinoipal in e»ch 
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torture and each killing specified? 

The defense in effect asks that this Commission 
discharge and release the accused without imposing punishment. 
If this Commission released this accused without punishment, 
this Commission will by that action necessarily approve the 
Killing of sixteen men, five women, and a young boy, not one 
of whom was guilty of the slightest wrongdoing. This 
Coiumission would be approving the killing of these innocent 
civilians without even the pretext of a trip*, and with 
:aly the most cursory questioning. 

By releasing this defendant, the Commission would tell 
the people of Japan, the people of the United States and the 
rest of the world that this Commission finds nothing wrong 
in executing innocent civilians without trial. Thi: Com¬ 
mission would, by such action, say to the world: "If it 
is convenient for you to do so, you may safely kill Innocent 
civilians — men and women and children; if you find it to 
your advantage to do so, this Commission will not disapprove. 
All that you need to do Is show that some authority told 
you to do so." 

The defense asks this Commission to record for posterity 
its Judgment that if someone in authority tells you to do 
so, you may safely kill innocent men, women and children. 

You need not question or protest. You can do anything, no 
matter how brutal, how vicious, how monstrous It is, so 
long as some superior tells you to do It, 







Is such a rule calculated to advance the cause of 
humanity and civilization? 1 submit that such a rule would only 
encourage future aggressors to repeat and intensify the bru¬ 
talities, the deaths and tortures, inflicted on innocent 
persons in this war. All that would be necessary would be 
for the aggressor nation to have one high authority order 
such a course of conduct; then everyone under him could 
escape all punishment by pointing to the order. Does this 
Commission desire to place its stamp of approval, its protection 
upon such a course of conduct, by imposing no punishment upon 
this defendant? 

In reviewing the testimony in this case, yjg see that 
Hamenoto exercised his authority and discretion in releasing 
some of the persons captured. Can he be heard to say that he 
had superior orders to kill? Why did he not let the women and 
the young boy go? There can be but one answer — the cruel 
and inhuman viciousness of Hamamoto himself. 

Merely for the sake of argument, let us suppose that all 
persons killed by Hamenoto or his soldiers were guerrillas, on 
his orders, we are still faced with the question that there has 
been s breech of Rules of Land Warfare. Let us examine the Rules 
of Land Warfare as set out in FM 27-10, chapter 11, paragraph 351 
"Unauthorized belligerents. — Men and bodies of men, 
who, without being lawful belligerents as defined in 
paragraph 9, nevertheless commit hostile acts of any 
kind, are not entitled to the privileges of combatants. 

If captured, they have no right to be treated as prisoners 
of war. They may not, however, after being captured, be 
summarily put to death or otherwise punished, but may 
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be brought to trir.l before a military commission or 
other tribunal, whjch nay sentence them to death or 
such other punishment ns it may consider* proper." 

We see thrt an armed bandit, rebel or guerrilla must be 
given a trial before execution. What are a few basic elements 
:? f trial? It is rdmitted by rll civilized nations that the 
accused has certain rights, such as set out in Prosecution's 
Exhibit Ro. 1, par. 5(d) 3« Were these captives informed of t 
nn-ges against then? Did they hear the evidence against them 
re they given the right to defend themselves? In short, 
arc any of those captives executed given a trial? The answer 
to all of these questions is no. The most that can be said 
or the accused is that in some cases the captives were 
:« : -eationed before being executed. But even these questioning.. 
' ;uldn»tbc fair,they had to be accompanied by beatings and 
tortures and in quite a number of instances the captives were 
not even questioned before they were killed. 

The defense can not argue about the military situation, 
the military necessity. It is clear that, military necessity 
does not justify a violation of the rules protecting civilians 
and the rules requiring that a person accused of being a spy 
be given a trial before being executed. No military necessity 
justifies a violation of those rules. The argument about 
the military necessity is the same type of argument that 
is being given b v the Germans who were found to have executed 
some several hundred American prisoners of v?ar during the 
Battle of the Bulge. When the Germans had to retreat they 
found it inconvenient to take them with them. 
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so they execute the Americans. That is the same doctrine 
of military necessity. In any event, there was no compelling 
military necessity in this case. 

The Government submits that there is no excuse for the 
criminal dots of the accused, Hamamoto. This Commission 
is authorized to give the death penalty to all violators of 
the laws of war. The Government believes that the evidence 
in this case calls for the extreme penalty for there are 
absolutely no mitigating circumstances. For the Government, 
and on behalf of the men, women and boy who were mistreated, 
tortured and brutally murdered by this accused — we ask that 
the Commission make a finding of guilty and sentence the 
accused, Hamamoto to death by hanging. 

I thank you. 

COLONEL STICKNEY: The Commission will adjourn 
and will meet at 0830 hours on August 19. 

(The Comm-'ssion adjourned at 1045 hours, to reconvene 
at 0830 hours, 19 August 194-6.) 

MR. BONDA: Before the Commission adjourns, may 
I please ask the Commission to either strike from the 
argument of the prosecution — 

COLONEL STICKNEY: The Commission has adjourned. 
MR. BONDA: May I then after adjournment say this: 
that he be reprimanded for his opening statement in that 

argumeht, in which he says that he- 

COLONEL STICKNEY: The Commission has adjourned 
and will meet at 0830 hours on the 19th of August. 
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so they execute the Americans, That is the same doctrine 
of military necessity. In any event, there was no compelling 
military necessity in this case. 

The Government submits that there is no excuse for the 
criminal acts of the accused, Hamamoto. This Commission 
is authorized to give the death penalty to all violators of 
the laws of war. The Government believes that the evidence 
in this case calls for the extreme penalty for there are 
absolutely no mitigating circumstances. For the Government, 
and on behalf of the men, women and boy who were mistreated, 
tortured and brutally murdered by this accused — we ask that 
the Commission make a finding of guilty and sentence the 
accused, Hamamoto to death by hanging, 

I thank you, 

COLONEL STICKNEY: The Commission will adjourn 
and will meet at 0830 hours on August 19. 

(The Commission adjourned at 1045 hours, to reconvene 
at 0830 hours, 19 August 1946.) 

MR. BONDAs Before the Commission adjourns, may 
I please ask the Commission to either strike from the 
argument of the prosecution — 

COLONEL STICKNEY: The Commission has adjourned. 
MR. BONDA: May I then after adjournment say this: 
that he be reprimanded for his opening statement in that 
argument, in which he says that he — 

COLONEL STICKNEY: The Commission has adjourned 
and will meet at 0830 hours on the 19th of August. 


HS/mvm 
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£PO£FRDINGS 

The Commission reconvened, pursuant to adjournment, 
at O83O hours, 19 August 19*6, in Court No, 1, High Com¬ 
missioner's Residence, Manila, P, I, 

COLONEL STICKNEY: The Commission is in session, 
LIEUTENANT SHEPHERD: Let the record show that 
all members of the Commission, the accused, his personal 
interpreter, defense counsel and prosecutor are present, 

COLONEL STICKNEY: Are we ready for the announce¬ 
ment of the findings? 

MR. BONDA: Yes, Sir, we are. 

COLONEL STICKNEY: Will the accused, his defense 
counsel and one of the interpreters step up here and face 
the Commission? 

(The accused, his defense counsel and the official 
interpreter stood before the Commission.) 

COLONEL STICKNEY: Masafuji Hamarjoto, this Com¬ 
mission, by secret written ballot, at least two-thirds of 
the members present at the time the vote was taken concur¬ 
ring, find you: 

Of Specification 1, GUILTY: 

Of Specification 2, GUILTY: 

Of Specification 3, NOT GUILTY: 

Of Specification 5, NOT GUILTY; 

Of Additional Specification of the Charge, NOT GUILTY: 

Of the Charge, GUILTY. 

(Findings were translated to the accused by the official 
interpreter.) 
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COLONEL STICKNEY: Further, this Commission, 
hy secret written ballot, at least two-thirds of the 
members present at the time the vote was taken concurring, 
sentences you to be confined at hard labor for life. 

(Sentence was then tranlated to the accused by 
the official interpreter.) 

(Accused was then removed from the courtroom by 
Military Police.) 

COLONEL STICKNEY: It is required that I 
ve the corrections to all volumes in within three 
■ ys; so I would like these corrections, both from 
•“he prosecution and the defense, to be in as soon as 
. ssible. 

MR. HONDA: The first four volumes have 
' -n corrected. 

COLONEL STICKNEY: On Volumes 5, 6 and 7. 

MR. HONDA: Yes, Sir. 

COLONEL STICKNEY: Anything further? 

MR. BONDA: Nothing from the defense, Sir. 

LIEUTENANT SHEPHERD 8. No, Sir. 

COLONEL STICKNEY: The Commission adjourns 

f ine die. 

(The trirJL was adjourned at 0837 nours.) 


ER (Verdict)am 
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The foregoing 401 pages, contained in Volumes I to 
VIII inclusive (together with Prosecution’s Exhibits 1 to 
3 inclusive and Defense' Exhibit A and B), are hereby 
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in the trial of the case of the United States of America 
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SPECIFICATIONS 


1. In that Masafuji HAMAMOTO, in the month of May 1944, daring a 
time of war between the United States of America, its allies and depend¬ 
encies, and Japan, did, at or near Buenavista, Guimaras Island, Iloilo 
Province, Philippines, unlawfully order and permit members of the Imperial 
Japanese Army then under his command brutally to torture, mistreat and 
kill Edison GABGANEBA, in violation of the laws of war. 

2. In that Maeafuji HAMAMOTO, in the month of June 1944, during a 
time of war between the United States of America, its allies and depend¬ 
encies, and Japan, did, at or near barrio Taminla, Buenavista, Guimaras 
Island, Iloilo Province, Philippines, unlawfully order and permit members 
of the Imperial Japanese Army then under his command to kill about 6 un¬ 
armed, noncombatant civilians, in violation of the laws of war. 

3. In that Maeafuji HAMAMOTO, in the month of July 1944, during a 
time of war between the United States of America, its allies and dependen¬ 
cies, and Japan, did, at or near barrio Tobud, Buenavista, Guimaras Island, 
Iloilo Province, Philippines, unlawfully order and permit members of the 
Inroerial Japanese Army then under his command, to kill about 3 unarmed, 
noncombatant civilians, in violation of the laws of war. 

4. In that Masafuji HAMAMOTO, in the month of December 1944, during 
a time of war between the United States of America, its allies and depend¬ 
encies, and Japan, did, at or near barrio Supang, Buenavista, Guimaras 
Island, Iloilo Province, Philippines, unlawfully order and permit members 
of the Imperial Japanese Army then under his command to kill about 12 un¬ 
armed, noncombatant civilians, including Demetrio HDIAN, in violation of 
the laws of war. 

5. In that Masafuji HAMAMOTO, in the month of January 1946, during 

a time of war between the United States of America, its allies and depend¬ 
encies, and Japan, did, at or near barrio Suclaran, Buenavista, Guimaras 
Island, Iloilo Province, Philippines, unlawfully order and permit members 
of the Imperial Japanese Army then under his command to kill about 12 un¬ 
armed, noncombatant civilians, including Doroteo ZARAGOZA, in violation 
of the laws of war. 


Dated: Kay 1946. 



Colonel, JA-GD 
United Stages Army 


AFFIDAVIT 

Before me personally appeared the above-named accuser this day 

of May 1946, and. made oath that he is a person subject to military law 
and that he personally signed the foregoing charge, and further that he 
has investigated the matters set forth in the charge, and that it is true 
in fact, to the best of his knowledge and belief. 


l* a us 
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genhsal headmasters 

UNITED STATES ABMY FORCES. WESTERN PACIFIC 
APO 707 


_19 July-J- 946 

Referred for trial to let Lt. Addison T. Shepherd, JASD, Prosecutor 
of the Military Commission appointed by paragraph 11 . Special Orders 

Ho. 16 L . this Headquarters, 19 July 1 946. 

By command of Lieutenant General flTTXRl 

_It ggl W. fa M9AE1_ 


ilii Aflj SlB 


I hereby certify that I hare served a copy hereof, together with a 
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GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 


Before the ) 
MILITARY COMMISSION ) 
convened by the ) 
COMMANDING GENERAL, ) 
United States Army Forces, ) 
Western Pacific ) 


UNITED STATES OF AMERICA 
vs 

Masafuji HAMAMOTO 


AMENDMENT OF SPECIFICATION 


Specification 4 in the above captioned case which states: 

H 4. In that Masafuji HAMAMOTO, in the month of December 
1944, during a time of war between the United States of 
America, its allies and dependencies, and Japan, did, at or 
near barrio Supang, Buenavista, Guimaras Island, Iloilo Pro¬ 
vince, Philippines, unlawfully order and permit members of the 
Imperial Japanese Army then under his command to kill about 12 
unarmed, noncombatant civilians, including Demetrio HOYAN, in 
violation of the laws of war." 


is hereby amended as follows: 


4. In that Masafuji HAMAMOTO, in the month of December 
1944, during a time of war between the United States of 
America, its allies and dependencies, and Japan, did, at or 
near barrio Supang, Buenavista, Guimaras Island, Iloilo Pro¬ 
vince, Philippines, unlawfully kill about 8 unarmed, noncom¬ 
batant civilians including Demetrio HOYAN and Gervasio ESTRAN- 
GERO, in violation of the laws of war. 


Dated: June 1946. 


MANUEL LIM 
Lt Col, JAGS (PA) 

Chief, Prosecution Section 


AFFIDAVIT 


Before me personally appeared the above-named accuser 
this /-<■ day of June 1946, and made oath that he is a person 
subject to military law and that he personally signed the 
foregoing amendment of specification, and further that he has 
investigated the matter set forth in the said amendment and 
that it is true in fact to the best of his knowledge and be¬ 
lief. 


MANNING D. .®JSTER 




Captain, 
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GENERAL HEADQUARTERS 

UNITED STATES ARMY FORCES, WESTERN PACIFIC 
APO 707 


19 full.. 1946 


Referred for trial to 1st Lt Addison T. Shepherd, JAGD, 
Prosecutor of the Military Commission appointed by paragraph 
n . Special Orders No. 16A . this Headquarters, IQ July 


By command of Lieutenant General STYER: 




■ It SOI AGP 
Asst Adj Gsn 


I hereby certify that I have served a copy hereof, toge¬ 
ther with a true and complete translation thereof iflto Japa¬ 
nese, on the above-named accused this day of, 

1946. V 









GENERAL HEADMASTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 


Before the ) 
MILITARY COMMISSION ) 
convened by the ) 
COMMANDING GENERAL, ) 
United States Army Forces, ) 
Western Pacific ) 


UNITED STATES OF AMERICA 

TO 

Mas&fuji HAMAMOTO 


ADDITIONAL SPECIFICATION TO THE CHARGE 


In that Masafuji HAMAMOTO, In the month of July, 1944, during a 
time of war between the United States of America, its allies and depend¬ 
encies, and Japan, did, at or near Buenavista, Guimaras Island, Iloilo 
province, Philippines, unlawfully kill 2 unidentified, unarmed, noncom¬ 
batant civilians, in violation of the laws of war. 


Dated: /X- June 1946. 



Manuel llm 
L t Col JAGS (PA) 

Chief, Prosecution Section 


AFFIDAVIT 


Before me personally appeared the above-named accuser this ^ day 
of June 1946, and made oath that he is a person subject to military law 
and that he personally signed the foregoing additional specification to 
the charge, and further that he has investigated the natter set forth 
in the said additional specification to the charge and that it is true in 
fact to the best of his knowledge and belief. 


MANNING D. WELTER 


Captain 
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0ET3RAI HEAD(JJART3RS 

UNITED STATES ARMY FORCES, WEST JEN PACIFIC 
APO 707 


_19 July . 1946 

Referred, for trial to Addison T. Shepnerd, 1st It., JASD, Prosecutor 
of the Military Commission appointed by paragraph 11 . Special Orders 
No. 16L. . this Headquarters. 19 JuIt 1946. 

By command of Lieutenant General STTER: 




Jk.iU JtePEi 


Lt Col AQD _ 

A»at AdJ Gan 

I hereby certify that I have served a copy hereof, together with a 
true and complete translation thereof into Japanese, on the above-named 
accused this *2/^ day of _ 1946. 










HEADQUARTERS 

P'TLIPTITTSS-P-TOKYUS CCKSiND 
’ CF?iC- cl tics ccmkardimg ge rsim 
APO 707 


//^ 16 JAN 1947 

GSJA 000.5/'V 

SUBJECTS Transmittal of United States of America vs. KasafUji 

KAKA'fOTO Record of Trial, action of Appointing Authority 
and Original Charge Sheet. 

thru : cnjars, apo 500 

Attn: Theater Judge Advocate 

TO : Supreme Commander for the Allied Powers, APO 500. 


1. • Record of Trial, Action of appointing authority and Orig¬ 
inal Charge Sheet are transmitted herewith pursuant to paragraph 
2, first indorsement, Central Headquarters, United JtateB Army 
Forces, Facific, ^:le AG. 000.5 (29 Ilay 46) LS, dated 29 Bay 1946, 
to ^asic letter order, eneral adquarters. Supreme Commander ^or 
the Allied Towers, Pile AG 000.5 (29 "ay 46 ) LS, dated 29 ? T &y 1946, 
subject: "Trial of asafuji Kara 'to". 

2. Record of Trial consists of volumes I to VIII inclusive. 

^OP. 7^*3 CCrUSDI!® GSTE'AL: 


Inels: 

Original Charge Sheet 
Record of Trial 
Action 



Asst Adj GCN 



AG u.dr. Stf. 

«»L»PAt 
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HEADQUARTERS 

ph:lippi^s-ryukyue covvahd 

OFFICE OF THE STAFF JUDGE ADVOCATE 
APO 707 


UNITED STATES OF AMERICA ) 

) 

- vs - ) REVIEW 

) 

Masafuji HAMAHOTO ) 


MANILA* P. I 


DAT .: 3 January 1947 


HEADQUARTERS 

PHI LIP PI liE -RYUiCZU S COL^I.T) 

OF!ICE OP THE C0L2.IANDING GENERAL 
APO 707 


15 JAN 1941 


In the foregoing case of the United 
States of America vs. Lasafuji HAKALOTO, 
ISN 51J-67328, formerly of the Imperial 
Japanese Army, the sentence is approved 
and will be duly executed. Sugamo Pri¬ 
son, Tokyo, Japan, is designated as the 
place of confinem nt. 


GEO. P. MOORE 

major General, U. S. Army 

Commanding 







HEADHUNTERS 

PEILIPFIIIL- 

office of t::_ st..; 1 judge advccati 

^0 707 


8 January 1947 


) Place of Trial: 

UKITED STATES OF AT ERICA) 

) 

- vs - ) 

) Arraigned : 

'ASAFUJI TATALOTO ) 

) Tried s 

) 

) Sentenced : 

) 


igh Commissioner's 
Residence, llanila, 

P. I. 

22 July 1^46 
22 July 1946 
19 august I946 


" c:ai:gb 

That I-asafu^i KATAUCTO, IS!' 5U-67228, formerly Sergeant 
in the Imperial Japanese Army, during the time and at the 
places hereinafter specified, and while a state of war 
existed between the United States of America, its allies 
and dependencies, and Japan, did violate the laws and customs 
of war." 


lCAIICES 

There arc five specifications and an Additional Spec¬ 
ification which charge the accur d Tasafuji HALA1ICT0 with 
crimes committed at or near uensvista, Guimaras Island, 
Iloilo Province, FT ill pines. 8am 

1 . Cirrus that accu-ed in Hay 194^, unlawfully ordered 
and permitted soldiers under ids coomand to torture, nistreet 
and hill Edison (huTGATERA. 

2 . Ch rges that accused in June 1944, 

barrio Trninla, unlawfully orhr?d and permitted soldiers 
under his command to kill about six unarmed, noncor.be tant 
civilians. 




3. Charges that accused In July 1944, at or near barrio 
Tobud, unlawfully ordered and permitted soldiers under his 
command to kill about three unarmed, noneonbatant civilians. 

4. As amended - Charges that accused in December 1944, 
at or near barrio Supsng, unlawfully killed about eight 
unarmed, noncombatant civilians, including Demetrio HOYAN 
and GerVasio £ETRANG:JEiO (B-11). 

5. Charges that accused in January 1945, at or near 
barrio Suclaran, unlawfully ordered and permitted soldiers 
under his command to dll about twelve unarmed, noncombatant 
civilians, including Doroteo ZaI ATOZA. 

ADDITIONAL SPECIFICATION, charges that accused in July 
1944, unlawfully killed two unidentified unarmed noncorabatant 
civilians. 


PLEA. FILLINGS AND SEllTKNC.. 

The accused Easafuji HALAltOTO pleaded NOT GUILTY (R-15). 

Specification 4, as amended, was dismissed on motion 
of the defense and without objection by the prosecution, 
as no proof was offered in support of this specification 
(R-172). 

The Commission 1th at least two-thirds of the members 
pres nt concurring in t' findings and sentence, found 
1 esafuji HALAEOTO GUILTY of Specification 1 2; NOT GUILTY 

Sparix'ications 3,5 and the additional specification; and, 
GUILTY of the Charge, and sentenced Ilia to confinem -nt at 
hard labor for life (R-400-401). 

FOR-AL .-AFTERS 

The Commission and Counsel were appointed and trial was 
had pursuant to: 
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a. Letter Order AG 000.5 (5 Dec 45) LS, General 
Headquarters, Suorerae Commander for the Allied Powers, dated 
5 December 1945, Subjects "Regulations Governing the Trials 
of Accused ..ar Criminals." 

b. Letter Order AG 000.5 (29 Lay 46) LS, General 
Headquarters, Supreme Commander for the Allied Powers, dated 
29 Lay 1946, Subject: "Trial of Lasafuji HALAMOTO" and 

1st Indorsement thereto, General Headquarters, United States 
Army Forces, Pacific, dated 29 Lay 1946. 

c. Paragraph 11, Special Orders Wo. 164, dated 19 July 
1946, (corrected copy) Headquarters, United States Army 
Forces, Western Pacific, designating the members of the 
Commission, the Prosecution and the Defense Counsel. 

d. Letter Order, President of the Commission dated 19 
July 1946, Subjects "Sv.earing Witnesses for Lasafuji HALALOTO 
Trial." 

e. A certified copy of the Charge and Specifications, 
the additional Specification and the Amendment to the 
Specification, together with a true and complete translation 
thereof, was served on the accused, 24 June 1946. Record 
indicates that defense counsel was furnished a copy of the 
Charge and Specifications on 21 Lay 1946, and with the 
Additional Specification and Amendment to Specification 4, on 
12 June 1946 (K-5 A). 

f. The rights of the Accused as set forth in paragraph 
5 b, letter dated 5 December 1945, General Headquarters, 
Supreme Commander for the Allied Powers, entitled; "Regula¬ 
tions Governing the Trials of Accused ‘Var Criminals" were 
read and translated to the accused (R-6). 






g* The members of the Corraission, the Prosecution, 
the Re;-rters and Interpreters wer sworn (h-5), 

h. Accused accepted the defense counsel appointed by 
the convening authority and waived the r ding of the Charge 
and all Specifications (R-7). 

i. Lr. Reuben BOIiDA took the place of Lt. PGLSKI as 
Defense Counsel and the accused accepted his new counsel 
(R-270-271). 

All the members of the Commission were present 
throughout the trial, except Col Volney ... ..ORTLAtf who was 
excused 15 August 1?46, from all further sessions. Three 
members were always present as required by the rules. 

prosscuiic:: ltidsrcs 

Specification 1 and 2 

Guillermo AI-hoIIR . ace 29, liliptno, resident of 
Guimaras Island, testified: (As to Specification 1) - One 
midnight in Ray 1944, Japanese soldiers gathered up several 
nen among whom was the witness. They tool: then to the 
uenavista garrison ana tied then and sat then down facing 
an iron partition, about three and one half feet high, which 
divided the room. About two hours lat"r they brought in 
Edison lARGANERA, a r e 13, and questioned him concerning his 
helping guerrillas. During this time f ey beat Edison .ith 
a club for about tliirty minutes then gave him the water 
cure. The boy still wuld not admit anything so they un¬ 
dressed hii: and put -urning papers between his legs, turning 
his private parts (R-18). The accuse!, referred to as Ca?t 
RAI1A1-CT0 and his aide SlillGlIO were in the same room ith the 
boy while this torture was in progress. The ’witness identified 
the accused Masgfuji HA&AliOTO (R- 19 ) . The next -.orning 









the Japanese took the boy out to the wharf and killed him. 
IIAhAhOTO was present when OAT.GAI' TiA was taken fron the garrison. 
The witness did not see the killing but saw the body after- 
C&-20). T1 a swollen and hard to recognize 

ar.. the body had bayonet wounds. Captain HA..ALL0T0 was in 
charge of the garrison at Luenavista and Sh'IIiLIO was under 
his command (R-21). 

On cross-examination the witness repeated his story and 
admitted he helped the guerrillas by buying things in town 
and sending them to the guerrillas. That he sa7/ the wounds 
of the boy when his parents were going to bury him and learned 
from others ho the boy was killed (R-25)• That he had heard 
of Captain Ivengo ..AIATABE whose policy it t.y.s to kill all 
civilians caught aiding guerrillas or in guerrilla territory 
(R-26-30). That the guerrillas wore no distinguishing marks 
tut sometimes carried identification papers and that they 
harrassed the Japanese and sometimes the civilians too (R-31- 

• i 1 . . a i, 

the Buenavista garrison, many Japanese carried swords but not 
after ^JlLOTO was garrison commander. In Lay the Japanese 
were carrying rifles, bayonets and pistols (K-33-34). 

They ga"e QjiBGA! ERA no trial before the torture. The 
witness was only four or five meters, from the iron partition 
and could sec end heal nearly everything that w at on. There 
wer- four coconut oil lamps in the room. The witness was not 
sittin,* dona all the time (E-37»3?)« Some of the Japanese 
Tare in the doors and some were in the room with Edison. The 
witness would stand up and look st 7/hat was going on 7/hen he 
. "iy 

see the he . s of the Jap. neso sitting down and upper part of 
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those standing up. The witness and three others were 

fted without harm (R-40) • The witness could hear nearly 
all the questions the interpreter as red Edison. lie asked 
Edison if he were a G-2 and he said no. he asked him if 
he was connected with a guerrilla outfit and who his friends 
were. GARGAKERA said he didn't know anything and did not 
know what he was accused of. This was repeated for about 
an hour and a half. G-2 i .ans secret agent of the guerrillas 
(R-41) but Edison was not a G-2 nor were ther: any rumors 
that he was (K-42). witness did not hesr HAliAMOTO give orders 
to torture Edison because he doesn't understand Japanese, but 
pr su ed that BA3SAM0T0 gave then* Edison was not a guerrilla 
(R-46). The next rorning HAKAMOTO stood in the door talking 
to the Japanese soldiers and when he finished talking, the 
soldiers took Edison out and killed him (R-46). He presumed 
that HAEALOTO was giving them orders to kill. Edison's face 
was swollen and he was being held up by two Japanese soldiers 
when he was taken out and the witness doesn't think he was 
conscious (R-47). After the torture the witness Was untied 
and walked to the lav tory, passing Edison who was nude and 
had much dirt end blood on him. His privates vrere l; 
bleck (E-4 8-4S). 

Jcsc .a.. iX t age 40, Filipino, testified! (As 

tu 

, and 

and that he ana SHIhhlO ere with the :;rc up that arrested. 

. SARGAltERA in 1 ay 1944* They took Edison to the garri¬ 
son and questioned him (h-52) while the fit 

si AAAMOTC in charge of the questioning* 

The witness Identified the accused Hasafuji HAliAMOTO 0.-51). 


- - 







The Japanese then heat Edison ith e pieef of wood then gave 
him the water cure and beat on his stomach so that -rater 
gUfihad cut of Ms mouth. T: en they took paper, lit it and 
burned Edison's private parts. The accused HAI’AKOTO v;as 
present luring this time snd did the ling (R-5*). The 

witness does not know if .Eli son was a guerrilla or helped the 
guerrillas. The ne:'t :orning EAMhCTO end Si INI, 10 conversed 
ith each other then SKXKhlO and another Japanese soldier took 
n to the erf where BHI3KX0 bayon^ 1 lic« t 

pushed Mr in the water where he floated on the surface (h-?5)» 
The witness was about ten meters away during tl is time. 

1-AE.A1I0T0 was in charge of the uensvista gsrrison. He had 
gathered up all the people and announced it to them. All the 
people around the garrison called Mm Captain (h-56-57). On 
cross-examination the witness restated the same story and 
added t: at he had known Edison for a long time and Edison had 
a store where he sold miscellaneous articles including cigarettes 
and food. Fitness accompanied the Japanese to arrest Edison 
on orders from the hayor (E-68). Four Japanese were in the 
arres ing group (R-6?). .fitness and EAEaECTO were good friends 
(L-70). Guillermo 3AE AGUSTIE was in tho same room on the 
other side of the iron partition and was sitting facing Edison 
while the beating was going on (R-73)« fitness sat in the 
same room while the Japanese under I AI -rd'CTO tortured Edison 
(F;-72). On this nirht Mison was questioned from 11 o'clock 
till tho next morning (B-74) • ; s ' ft at 

•74)» Japanese bath bos was used to give Edison 
the water cure (li-77). Policemen carried no arms except clubs 
under Japane rules (R-80). Witness did not see lEJEiKCTO 
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(As to Specification 2). In June, 1944, BALAMOTO in 
charge of eight Japanese vent to the house of Lauricia GA30 
in Barrio Taminla. Lsuricia, a female, about 55 years old, 
had tviO sons, one daughter nd a child, 10 years old (K- 57 ). 
The Japanese surrounded the house and ordered the family 
to come out (K-57) and asked Lauricia if any army men came to 
her house and she said no, then they beat her two sons and 
accused ordered the soldiers to take them back into the house 
(R-58). There were screams and v.ven the Japanese came down 
they wiped their ci onets. Then they set fire to the house 
and burned it (H-59). One daughter of Lauricia who was left 
downstairs escaped on the advice of the witness. The rest of 
the family were dead. The barrio lieutenant, a relative of 
witness told him a week later that he buried the 5 members of 
the GABO family. There was no trial. The GABOS were not 
guerrillas (R-60). The GABO family aided the JaDanese by 
giving them f od and vegetables and followed Japanese orders, 
Just like every one else in Taminla, to keep from being killed 
(B-S3). xBAlitlBOTO did not have a sword at the time, and witness 
did not see any of the GABO family killed. The youngest 
killed was a boy about 10 years old (R-85). There was no trial 
given to the members of the family before they were killed 
(R-86). 

Questions by the Commission brought out the same story 
except that ..itness’s wife told him that the barrio lieutenant 
told her that the GABO family was killed and that he had 
buried them. The witness repeated his story about BAMAUOTO 9 * 
part in the torture and killing of fdison GARGAIfLRA (R- 96 -IO 8 ). 

The Prosecution w nt on with evidence as to the other 
specifications (h-108-172) except specification 4, as amendgd, 
which Was dismissed. The testimony a s to Specifications 3, 5 
and the additional specification is not summarized because of 
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the "NOT GUILT!" findings on these specifications (see. Pleas, 
Findings and Sentence page 2 of this review). The prosecu¬ 
tion rested and the defense nade a motion to dismiss Spec¬ 
ification 2 as the corpus delecti as not established (B-173). 
The Commission suspended action on the notion and requested 
the rosecution to obtain the presence in the Court-room of 
the barrio lieutenant and the surviving member of the GABO 
family or the wife of Jose LT2JB0 if the wife of the barrio 
lleuten&nt Is dot available (L-lc'3)• The defense then pro- 
ce ded with its evidence. 

hvuhbch :xh jef i:ds 

Specification 1 and 2 

. asoru -h . age 35, Japanese, stat d: That he is a 

t& : r on 

Panay Island from November 1943 until the na of the war about 
September 1945 (K-164-185). he was in charge of personnel in 
Capt Lengo .ATAhABE's Company headquarters and looked after 
the health and care of soldiers and horses and the promotion 
and furloughs of the soldiers (h-185). The accused HAEAKOTO 
was in the WATaEALS Unit (R-186). In hay 1944, until July 
194 , ILAhAHOTO was a member of a squad dir ctly under TtATAI.AIE 
(a-187). (As to Speci: ication 1) - In lay 1944, I-AEaLOTO 
and the to'/m mayor came to the I nyo hotel in Iloilo to make 
a request o: Jr pt A.-Uk.-uh- (I:-187-188) for an increase in 
strength to suppress the guerrillas as hAEAiiQTO only had ten 

men at this til : (JL~1 ?). s.de reports to . 

L Vi ties '). ANA! TO hj nc 

to execute anyone on his own volition and could not take any 
action on suspected guerrillas without an order from Capt 
".VAfAJiAwE (K-191). fitness believed accused «as a sergeant in 



May 1944 (R-192). Sergeants did not carry a sword and had 
no authority to execute anyone ithout superior orders (R-193). 
Later witness testified: Accused was a corporal until February 
1945 (R-197). About the latter part of September or early 
part of October 1944, the command of the Guimaras garrison 
was taken over from accused by Sgt OHO (B-20I). Witness 
further testified that during his association with Capt Y.'ATARABS 
he had an opportunity to learn his character. Capt Y1AXAHABE 
was short tempered, reckless, determined to carry out his 
convictions without regard to any advice from subordinates or 
even superiors, had no pity for anyone even dying subordinates, 
under the slightest provocation used his fists to punish, 
was moody, impulsive and irrational and his relations with 
his subordinates were not happy (R-202). WATANAEI always 
belt his soldiers when he reprimanded them (A-203). WATANABE 
had issued orders that on punitive expeditions, people operat¬ 
ing with guerrillas should be killed even though women and 
children (E.-204-206)• The witness has never been on an 
expedition with WATAI'ABE (R-205-207) who died on Negros Island 
(R-204—213) • WATANABE t-ave x^EALOTO orders over the phone 
four or five times (R-208). ',YA"’A”A£E caught a sentry asleep 

at his post and beat him up. M Ke was terrible 11 (R-208). 

Y.ATANAliE was stationed in Guimbal and HAALOTO would come by 
boat to Iloilo where he would phone to Guimbal (R-210). The 
accused was a corporal at this time and could not leave the 
squad area without orders (R-211-212). The witness 1-ad. been 
a warrant officer (R-217). 

Toklzo EAKITA , age 29, Japanese, testified: (As to 
Specification 1) - That he was in the same platoon with 
LAi.AL0T0 and heard KAEAIlOTO make a report in person to Captain 
IZengo '..AT ANAL- in the Nanyo hotel in Iloilo City (R-218-219), 
during the early part of Kay 1944. HA A-OTO reported that the 






situation in Euenavista was v^ry bad and was told to get 
complete information in regard to espionage, and as to the 
enemy and to attack them (R-220). About two days later a 
soldier cam to the Hotel with reports that seven or eight 
suspects were captured and ti-at one of them was carrying 
guerrilla identifications. /ATAHABE became angry and sent 
orders to kill this one and to give the others a lecture and 
release them. This guerrilla was a subordinate of Capt Luis 
LZCC^IG and had been gathering wine, rice, tobacco and other 
items for the guerrillas. Witness heard of no other incidents 
(K-221). The witness was afraid of Captain HATALABE and so 
were all his men (E-234). Captain .ATAKAEZ's orders were 
to torture for information, and to kill all guerrillas and 
civilians found with them (R-234-235). The witness is a con ¬ 
victed war criminal sentenced to death and the accused ZAlAl.CTC 1 
testified for the ./itness during his trial (R-235). Corporal 
KALAMOTO was garrison commander from April 1944, (R-236) until 
September 1944 (R-240). He had about 9 men in his heavy machine 
gun unit (R-238) and was also in charge of a garrison unit 
(R-241). Eis unit was armed with heavy machine guns, pistols, 
rifles and bayonets (R-242), when it ,ent on expeditions 
(R-243-244). 

A document, (Defense Zxh "A*') undated issued by Adelbert 
T, 2nd Lt certifies* That commanding officers of guer¬ 

rilla units seeking recognition have submitted names of 
women as members of their organizations actively engaged in 
bona fide guerrilla activities. The present age of these 
women is not more than 25 years. Se oral■women's names are 
set out but none involved in specification 2. Defense Exhibit 
"A" was accepted in evidence (E-257-260), and is set out as 
page 256 of the record. It was offered as proof that women 






also acted as guerrillas and were claiming recognition as 
such with the G-3, Guerrilla Affairs -ranch, Headeuarters 
United States Army Forces ..estern Pacific. 


Defense made a motion for a continuance until the 
prosecution had put in its full case (Pi-262) which was aus- 
tained (R- 269 ). The Commission reconvened 15 August 1946. 
Colonel ORTLAil (one of the Commissioners) was excused from 
further attendance. Lr. Reuben BONDA took the place of Lt. 
POLSKI as defense counsel and the accused accepted him as 
such (R-270-271). 

Iio further evidence for the defense was offered but the 
testimony continued with two witnesses requested by the Com ¬ 
mission and one more called by the prosecution. 

FURTKSU EV~IDRi.CE 

Angelica - ZrRER . age 27, appeared as the first witness 
for the Commission and stated: (As to Specification 2) - 
That she lives at Taminla, Buenavista sr.d her maiden name is 
Angelica FHRTHR, her husband's name is Salvador GALGSO^G. 

Her father's name is FERRER and her r other's surname is GABO 
(R-272). She states she was present in her house in barrio 
Taminla in June 1944, when her mother, her sister Angelina, a- 
24; and three brothers Angelico, age 29; Avelino, are 17; 
Fernando, age 16 were killed by Capt HA! ALOTO and three other 
Japanese (I.-273). She could not identify RATAL’0T0 as she 
only saw him one time (R-274-275). The witness ran away 
and watched the killing from a mountain top about 30 arras 
lengths away from her house (R-276-277). She ran away while 
the Japanese were blindfolding her family (R-278) because 
"Severo" told her twice that Capt hA. ALOTO was going to kill 
her family (A-280). (It was agreed by the defense that the 











witness meant KULBRO, a previous witness; instead of 
"Severo”) (R-281). Captain EA. ALiOTO blindfolded her brothers 
and caught the esc ping Lauricia and bayoneted her (R-281). 
HUBERO lied about HALAM0T0 not going upstairs (R-282). She 
repeated her testimony (^-283-285). 

Lc-lquladfes c;>- iLPAi.G . age 40, the second witness for the 
Commission, testified: (As to Specification 2) - That he 
lives at Barrio Taminla, Euenavista, and that he is and has 
been the barrio a since 1 J ly 1943. That he 

is acquainted with the 5 deaths that occurred in the GABO 
family in Taminla about June 1944. That he gave the instruc¬ 
tions for the burial of the 5 bodies (R- 286 ). he saw Capt 
KALALOTO and 3 other Japanese do the killing (K-287). He 
identified the accused in the courtroom (R-288). Before 
killing the family HALALOTO questioned them as to the where¬ 
abouts of the army (R-290) • At this time HALAMOTO was 
carrying a rifle and bayonet. At other times he carried a 
pistol or sword (K-290). Angelica FEFL\£R jumped from the 
nipa house passed by the witness, seven arms length away and 
escaped ?/hile her family was being bayoneted (R-292-293). 

The victims were blindfolded by LALALOTO and ordered to kneel 
and ..ere killed (R-293-29 4 ). The witness and Estanislao 
FEhiBri buried them on the spot where the house had burned down 
Estanislao ..as a friend, not a relative, of the family (R-294) 
The witness was captured by the Japanee and taken to the 
GABO house. He was left standing with two Japanese by a 
ciango tree in front of the house during the incident (R-295- 
297). During the incident there were present five Japanese, 
one Filipino named HC.LRO, the witness and FSrir.-J-.. (R-297- 
300). Lauricia was in the house with HA1ALIOTO at her back 
and when she was bayoneted she fell from the house (R-305). 

The witness stated that he never discussed the killings with 
anyone, but that he told OLD investigators that he had buried 
tics (H- 305-31 7). BO IS ot related to the witness 







1 ( -I 'c-'IO), and he never discussed the killings 

with : : r :30 (K- 309 ). 

At this time the defense r nc ed its motion to dismiss 
Specification 2 on the grounds tr.it the prosecution Tailed 
to make cut a can e of action tec se rosecution's only it- 
ner , Jose 1 20 f had be n imp 1 ached by the testimony of 

1 s. 

on th motion, ad, and 1 directive 5 Jececber 1945, paragraph 
5 (D, required the prosecution to re-open its c.se for 

further evidence (h-310-316). 

- 1~X -^ Fl.liX' .’I..' aV-Jh: Ch 

The prosecution then called Zstani -1 
v.ho testified: That he is a fisherman residing in Barrio 
Tan ini , . ~ captured near the 

:A-0 house by the Japanese and told b‘ Capt JAhAUOIO to take 
care of the COWS which he tied near the GAEG house G--318). 

.. A) . 

apprefcende' the CALC family p.nd t; t the three sons with a 
big piece of -..ood questioning them as to the whereabouts of 
the soldior^ and her. the boys answer .’ thoy did not mow, 

.JiOrO told the . he - ould bill them if they dii not tell the 
truth z b’O) - _he.n Angelico, Adelina, Angelina, Adeline 

Its Cot 

-IV .. - r 

apart, because they irer boo close bo shter. AUOTO then 
M ..ln*reI" ill—323) • Ohe KMUi jumped 
20 chased and bayoneted her* The 
$e than set fire to the house (R-324). The witness ns 
order: to take the cows and hauricis*s belongings to the 
. 

(H-325). 

’• couse the Japanese had no one r Ise to take care of th: cows 

— hi th fro the front of 


tk D 6 1 i - be-ted. CASCUPAHG (the 

previous witness) was under the n&ngo tree w tching the hogs 
(K-325). EOBEHO was there having been ordered by BAUA1ICT0 
to stay downstairs (1.-326). Angelica Fh .JR fled (R-327). 

The witness helped bury the bodies after HDB£RC got permission 
from the Captain (R-327). Part of Lauricia's body had been 
aten by dogs. The rest of the bodies w:re charred, but 
witness could still recognize them as the GABO family (R-331). 
Cross-eremin:tion - Witness is no relation to the GA10 family 
CK—233 )• He v.as apprehende about 7 o'clock bn the Thursday 
morning and watched the cows for two hours (R-334), then 
took the cows in town to the garrison (R-335) and went home 
about noon (h-336). The witness passed the GABO house on 
the way hone an the fire was turned out (R- 336 ). CASOhPARG, 
Angelica and the witness all told their storios in Angelica's 
house to a Captain f V:STOZ r . CASGUAI.G also told the story 
of the killings at that time (R-337-338). The witness could 
still recognize the bodies ./ en he buried them even though 
the faces and upper parts were ba^ly burned and parts of the 
flesh had been eaten by dogs (h-339). Before the fire, the 
house wss a one story nipa hut ?/ith a front and a kitchen door 
and ..ith windows. The floor was about f ur feet off of the 
ground ith thr ; e steps leading up to it (R-341). 

There are sevral p: per of arguments and questions about 
the size of the house, the height of the floor and windows 
which the witness says "1 as n cTe him dizzy in the head" 
(h-34l-346). The witness was the Taminla barrio lieutenant 
until 1^40, and is no relation to Jose HURKRO (K-;47). At 
the time he passed the GABO : use on his way home he looked 
at the bodies ana could still recognize them (H-348). l^uricia 
was not burned; she wss lying away fron the horse near the 
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kitchen door (K-349). Witness rep ated the details sev ral 
an' rnii his t (h-350-359)* 

The def se renewed its motion to dismiss Specification 
2 on the further ground that the prosecution had not made a 
case when it rest d; that if it rad? a cas;, it did sc after 
it i&d restrd (Pi -36 ). - oth the original motion to dismiss 

Specification 2 and the new motion were denied (R-36I). The 
defense t. en rested. 

^OIIS A.D 0e3C - [0 IiS 

At the close of the prosecution's case the d-d'er.se made 
a motion to dis~iss Specification 2 on the grounds that the 
corpus aelecti had not b-n established; that the unsup orted 
testimony of lose IV n:C was insufficient - ith ut corroboration 
to establish a prima facie esse (R-173). The Cornisrion did 
not rule on the motion at this time but required the prosecu¬ 
tion to . reduce lore , itnes c es (I.-I83). After two Com:..ission 
witnesses ad another prosecution witness testified* the 
defense renewed its motion to dismiss at the close of its own 
case and added as a new ground that the potion should be 
granted because tie prosecution failed to proved its case 
before it r st?d and if the case had been proved it v/as proved 
aft 1 the prosecution rested. Both the original notion and 
e ie« or renewed notion were denied (:.-36l). These roll 
wi" be discused in the opinion. 

ns< objections to evi—ce (R—77-92-275 and 312 ) wef 
made on the grounds that the answers w^re not r -pensive and 
■ or r titioua. v esc objections 
rruled. The prosecution objection that the question 
1 ’.s-staed tl.c facts \ =_s sustained (h-2 ■ ). 


OPINION 

1. - DBS* 

a* The Commission was properly appointed and had 
jurisdiction over the offenses charged and the person of the 
aoc sad* 

b* The accused was informed of and accorded a 1 1 of 
rescri 3 'ons. 

c. Findings and sentence were returned on concurrence 
of two-thirds of the mentors of the Commission. 

2. As to : CTIOKS and OBJFCTIORS 

The rctions of the defense to dismiss specification 
two were net H taken* The Commission ordered the prosecu¬ 
tors to produce r<rs evidence and upon its production overruled 
tic original notion and the renew©i defense motion made just 
before tie close of its c:.re. The Commission had "before it 
the eyewitness accounts of four persons eking a prims facie 
case against the defendant without any doubt or question on 
the r att:r. The proof of the crime no longer depended upon 
tic uncorroborated testinony of one witness. 

The Commission was cor met in overruling those defense 
objections and sustaining the objections of the prosecutor as 
si own -ovo. Even if the Cotonisslott had b?en in error on 

• rulings, the accused could not have been preju¬ 
dge M t. refcy. 

3* As to LTU) Z CE* 

In support of specification 1, the prosecution pro¬ 
duced Guill-mo -.1 TIN and ose ir .0, two eye, itnesses 

to the torture of •Mison GA1.GA3 -u.. One .*.as also a.: itners 

to the killing of f.dison rnd the other later saw Edison's dead 

body with hayor. t w< unus in it. The defense produced witnesses 
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who gave testimony: First, that the torture and the killing 
-as done upon superior orders from Captain .VATAfABc.; second, 

■ ilia. T! Is action, on the 
part of the defense amounted to a confession and avoidance 
or justification. Superior orders is not a defense under 
Paragraph 5 <2. (6) of the letter 5 Dec enter 1945, tut nay "be 
COtsidercJ only in Mitigation. This cancels the first defense. 
As to the second matter that Edison was a suspected guerrilla, 
j>a: igraph 2 b (1) (b) and (c) of Letier 5 December 1945 make 
tic illtreatment, inhuman cts, murder of a civilian popula¬ 
tion, tc, war crimes. The civilian population is made up 
of individual civilians. It is ell settled by previous cases 
and any of these acts commit ed against one or more individuals 
is a crime committed against the civilian population. The 
torture and killing of a civilian merely on suspicion that 
he is a guerrilla is a crime under this paragraph. There 
is no excuse or justification for such action on the part 
of the accused HAL1AL0T0. There was no trial. There was no 
proof that GARGAbEHA was actually a guerrilla. Under the 
rules of Lend ..arfar<- and he laws and rules of war laid down 
at the 1-ague and Geneva Conventions - Torture of prisoners 
is unlav/ful as is the killing of prisoners suspected of being 
guerrillas, without a trial. 

Specification 2 - The prosecution and the Commission 
brought in four eyewitnesses to prove the killing of the GAbO 
family. First the defense tried to establish that HAMAMOTO 
..as not at the scene of the crime; second, that if he was there 
that he did not order the killing; third, if he did order the 
killing, he didn't actually take part in it; fourth, if he 
did take part in it, the prosecution and commission witnesses 
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couldn 1 1 and didn’t s.e hi • it j fifth, 
it i, soe Mi *o Its .us acting under direct orders 

of Captain ongo ..'AlX. ^ Ms superior officer; si::th, if 
.<as not acting under t ir ct orders of hsngo XXI-d 
he was carrying cut the r.arsl p olicy of .lAi'AhAuh ir. torturing 
and tilling guerrillas and civilians co-op rating with guer- 
rillas or found ir guerrilla territory. 

T ^re seet • d to be so e confusion and differences in the 
' sission's itaess 1 * stories tut in 

all the essential elaments on specification 2 they fitted 
t : . if tl ere was any lying on their part it 

certainly as on the part of the cc'f . ~s, in favor 
... ... , 
sev ral witnesses to an act or series of act?, their stories, 
if they arc telling the truth will always vary frorn oach othar. 

, 

f©rent senses with varyin” abilities to record, remember and 
relate what they see ana ; car, so that if they tall the truth 
_ vary . 

v. ell ithin its rights as triors of tl • facts to find the 

first* 

ilty 

tions the commission was as lenient as it c.uld r asonably be 
nclng Kasafuji •AitaiaOTO, to confinement at hard labor 
for life, it •'s the opinion of this review r t: at the sen- 

. 

— if- - 

It is rccc ■: ended -feat the sentence be a;;, roved and the 


ral . 

Eryr .at Cor i .under cor the allied Foe rs pursuant to Far a graph 
. ' . ral , United 8 









Forces, Pacific, dated 29 fay 1946, to basic letter, file 
■ ttera1 Headquarters, Supreme 

C- ander for tf. Allied Pocers, dated 29 lay 1946, Subject* 
"Trial of . safuji Aamaaoto". 

to ©f cto te the foregoing is attached. 


'f\* 'fclUWAos 


. 

Civilian Attorney 
to th« Staff Judge Advocate 


i concur* 


Lajor ? Cii C 
Actg Strff Julg’: Advocate 
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mZWJXKSL Z5IS2TH .BUT 
United A tos ~rjy 
Office of the Connuadirv]; General 

■^o 343 



17 July 1546 


•tllitri- Co j mission ) 
Ord-ra ’ T o. J1 ) 


Before a lUlitnry Commission which convened at 'loadqucrtoro, Jiyhth 
hry, r.t Yokoioma, 7c.jc.-i, ..PC 343* pursuant to pa.rc 3 ra.ph 1, Uncial Orders 
'.Tu..iber 87 , tills headquarters, dated 2 ..pril 194 o. vcs arraigned aid triads 


JUT-'.10 :z.:jc:2, Second Lieutenant, Imperial Jnpaneso . a\ y. 

CZSICJi That om or about 2o Tfcy 1945* ri Hiyoohi, Choaei bovine a, 
Chiba Prefecture, ’Ions .u, Jape;., rjT 10 riZJJCUI, then probationary Officer 
a>id later me end Lieutenant in the .armed -•’orces of Japan, r nation then at 
r.r *.it. thw United 3tato3 of oaerica and its *'.llio3, did willfully and 
unlawfully' 00 .nit r nton and imiima 1 atrocities i gainst tho dead body of a 
certain .Unerica;'. prisoner of ’..or, in violation of tho La' 3 and Customs of 


•pacification: T’eat on or about 2jfriSy 1945* tlie accused, Jutaro 
'ikied, did willfully ..id unla^fully^ayonat r_.d util .to tho d^ad body of 
r, identified C3 Uocond Iioutonaut Darwin T. Hiry, 


a . ..iericr.n Prisoner of 
a B-29 3o;.i .rdi^r. S 


To the pacific tion and the Charges 

jXDIIIG-. 


Of the ■pecification and the Charge: 

» 


Guilt;' 


To be confi-ud at hard labor at such pi co as the r-vi.T.da^ .authority 
-v; direct for twenty-five ( 25 » yocis. 

Th. sentence was adjudged on 20 ..pril 1946 ■ 








'CO £31, ’m lijith Any, 17 JUly 1 ^gont'd. 


T'ao sontoaco is approved and will bo duly oxccutod. Tu^otjo ft*i30n, 
Tokyo, Honshu, Japan, or ol3ewhorc no tho Jupromo C 0 onandor for tho Allied 
Powers, or other propor autliority uny diroot, i3 designated as tho plcao of 
confinement. 

BY C0JI1-1TD OF UTJaUTT G3IT3. J, "JICH3LE3VER: 




j.-m. aii k joo’. 

Colonel, AGO 
-ffjgfcr.nt General 




DiTrahpnoNj 

46 .AO 500 (plu3 ono copy for 

each additional accused, if acre 
than one) 

6 - cinajpAC 
15 - Ls^al -3o c, C..P 
6 - cg, atm: jpac 
6 aJpacu a 

6 *^3G, oa Corps, Div, 8/. 

6 - CG, YOBAC 
6 - CG, KDB.-G 
6 - GO, BCOF 
6 - CG, 2d Marino Div. 

6 - CO, Fifth Float 

1 - CG, Gigli th Ar.jy 
25 - JA, 3ighth Ar.ny 

6 - Theater J.. 

6 - her Crimea Dof Lee 
6 - Vgt Cri ncs Ada Joe 

2 - x^O, 8/. 

2 - AGO? 

2 - AG ML sc Div 
2 - Fin Off, 8A 
2 - MG. toe, ^ 

1 - president of the Cani33ioa 
1 - Prosecutor for the Comission 
1 - Dofcane Counsel for oa accused 
1 - Accusod. 


/ 


CLOVXJ 3. BY3R J 
Major Oonoral, GX 
Chiof of Staff 


Co.innndnnt, Warden or CO of 
designated place of confinement 
for oa ind sontonco to confinement 
CO of prison or other place oc. 
ind tried is held in custody 
Tho JAG, hi), ..'ashington DC 
The AG, iTD, Washington X 
Chiof of Finance, -T), Washington 
X 

Professor of Law, UG MIL 
Academy, host point, If/ 

Arr.y Y.'cr College, Washington X 

HI, 3a 

G-l -cc, 8 a 

File 
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Reports Control Symbol TOSCA-2 
WAR qRITfflS TRIAL STATUS REPORT 


11-j 


(TOEftJ 


File Number 




Title of case 


•nmiBtmdf 

Date of Report «o J» y iSH 

-mum# 


' ;at a 

1. Names and Nationalities of Accused 

KiruCHX, Jtatar* - Jtpaaoee 

►AAUCHI, MtlUJt - JftytMN 


2. Nature. Place and Date of Offense 

That ob or about 95 May 1945 at Ryoohi, Choool Prorlnoo. Chiba Pro- 
feature, honahUy Japan tho aeeuoed 414 willfully «a4 unlawfully eoiu.lt 
uuaioB ai>4 Inhuman atrooltloo a 9 a 1 not tho 4oad body of a civilian Aaorl- 
•an Frlooaor of war la wlolatloa of tho Lowo and Cuotoao of War, > 


3. Names and Nationalities of Victims 

Aaorioaai U Darwin T. Eary 


4, Probable Place and Date of Trial 


5 April 1»45 


1VRT_B 


5. Place and Date of Trial 

Yokohama, Honshu, Japan — 5 April 1945 

TO AGO Form R-5392 
21 June 1946 


(Over) 

Inclosure 2 to TO Letter (AGAI’-P 1 ' 000.5 (20 Jun 46)TOSCA)21 Jun‘ 

19<rC 
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6. Judgment and ^atengo^Ralate toSpecinc Accused.! ^ 

muon! xvitaro — guilty — TV£imr-n^ team ik?risowr* ax bars 

labor 

MA9UCHI, M*«*k — GUILTY — DEATH 9X HANGING 


^— . —. 

7. Action of Reviewing Authorj 

Ity (Specify authority and date and 

relate to soecific accused' 



l*CT TAT RF.CFTTfTT' 


8. Action of Confirming Authority (Specify authority ?.nd date.and 
relate to specific accused ) 


9. Date and Place of Execution of Sentence 


INSTRUCTIONS: 

Prepare Trial Status Reports for every case In trial status 
promptly after reference for trial (Fart A), at the conclusion of 
the trial (Part B) and at the completion of final action in the ca. 
(Fart C) and transmit by fastest means in triplicate at each stage 
of the proceedings to the Director, Civil Affairs Division, TOS', 
The Fentagon, Washington 25, D. C. 


25-8Q621-300 









TO AGO Form R-5392 
21 June 1946 


^ (Over) 

Inclosure 2 to TO Letter (AGAM-P’T 000.5 (20 Jun 46)TOSCA)21 June 

194 ( 

C • 1 











*?Ig]?eelfy, authority and, date and 


KIKUCHI, Jutaro • OOKKAVDIMO GENERAL, EIGHTH ARTT • Apprmd- 

IT July 1946 

KABUCHI, KtMlk - HOT 1ST RSCSIYSD 


8. Action of Confirming Authority (Specify authority and date and 

re l ate. I Q EBI HQ fi5 5 31 

K MUCH I, Jut arc - HONE 

KABUCHI, Ktiuk • HOT XET RXCIIYED 


9. Date and Place of Execution of Sentence 

KIIUCHI, Jut art) - IT July 1946 at 8UGAH0 PRISON, TOXXO t JAPAI 


INSTRUCTIONS: 

Prepare Trial Status Reports for every case in trial status 
promptly after reference for trial (Fart A), at the conclusion of 
the trial (Part B) and at the completion of final action in the cas 
(Fart C) and transmit by fastest means in triplicate at each stage 
of the proceedings to the Director, Civil Affairs Division, ^DS", 
The Fen tagon,“Washington 25, D.‘C; 




25 - 80621-300 






Reports Control Symbol TOSCA-2 i, > ,,2 

fty *1 

mCTIISS TRIAL STATUS REPORT <r 


File Nunber 


Date of Report 


Tltls of Oise m. w. mnmn, .w— <■ 


_ 

1. Names and Nationalities of Accused 


2. Nature. Place -and Date of Offense 


3. Names and Nationalities of Victims 


4. Probable Place and Date of Trial 


fart B 


5. Place -and Date of Trial 


TO AGO Form R-5392 
21 June 1946 


• (Over) 

Inclosure 2 to TO Letter (AGAM-P V 000.5 (20 Jun 46)TOSCA)21 June 






6 . Judgment and Sentence (Relate to Specific Accused) 


KUOCHI, Jutaro - Guilty - 2$ yurs iapriaonaant at hard 
KlBGCdl, Uasaak - Guilty - Doath by .langine 


PART C 

- . Jr*. 

7. Action of Reviewing Author: 

Ltv (Specify authority and date and 

relate to.specific accused! 

1 



KIK JCHI, Jutaro - 

C«oaadlqg General, Eighth Aray , JLfPEOVED 17JUU 


*kmcm t Uouk - 

CflaaandinB Comral, Li«hth lnqr, APPROVED 17 jmj ist6 


8 . Action of Confirming Authority (Specify authority ->nd date and 
relate to specific accused) 

KX1TJCHI, Jutaro • 


JIASJCHI, Buuk - 

SUPREME COOAKDKK ?0» TIL, AI.LTKH PGiye 
Confinaad 13 August 1?U6 


9 . Date and Place of Execution of Sentence 


KirJGlU, Jutaro - 

jjgmo ?rt»a| Tokyo, J^aa 


2137CHI, "asoak - 

-^- 

INSTRUCTIONS: 

Prepare Trial Status Reports for every case In trial status 
promptly after reference for trial (Fart A), at the conclusion of 
the trial (Part B) and at the completion of final action in the cs 
(Fart C) and transmit by fastest means in triplicate at each stage 
of the proceedings to the Director, Civil Affairs Division, fl’PS', 
The Fentagon, Washington 25, D. C. 


25 - 8 ^ 621-300 


Reports Controj. Symbol WDSCA-2 
WAR CRIMES TRIAL STATUS REPORT 

L*m*1 aint Ui. OHQ. 8QAJP (Tolgro) 

lReporting Office) 


n - r 


File Nunber_ _Irlfl 


Date of Report 10 J Iv 1^46 


Title of case UKITED WATl; ». IA1UTA. I»J1— 


r ‘ M 6__ 

1. Names and Nationalities of Accused 

KAKUTA, Ifcjina - Japan *m 


2. Nature. Place and Date of Offense 

latwaan 18 January 1143 Ml 5 Jun* 1944 at aakurailaa 7NMB»r of 
*ar Cub-Canpj Osaka Ar»a # donahu f Japan* tha aaauaad Aid assail truol, 
inhusan and brutal sets, atroaltlaa and stbsr sffaaaaa aaaiaat eartaia 
Aaarlean and British Frlaonsra of War, In violation of too Lava and 
Cuatoas of war* 


3. Nitres and Nationalities of Victims 

Aaarloani Coxswain Thoaas Millar 
Britishi Prt Darina KsOrath 


4. Probable Place and Date of Trial 



H April 1946 


;-:rt b 


5. Place and Date of Trial 

Xokohaaa, Honshu, Japan — 2d April 1946 

WD AGO Form R-5392 
21 June 1946 


(Over) 

Inclosure 2 to D Letter (\GA!'-P V 000.5 (20 Jun 46)WDSCA)21 Junr 

19^6 





INSTRUCTIONS: 

Prepare Trial Status Reports for every case in trial status 
promptly after reference for trial (Part A), at the conclusion "f 
the trial (Part B) and at the completion of final action in the cs. 
(Part C) and transmit by fastest means in triplicate at each stage 
of the proceedings to the Director, Civil Affairs Division, TOS', 
The Pentagon, Washington 25, D. C. 


25 - 8 ? 621-300 
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Reports Control Synbol Y?DSCA-2 

VgAR-WtHiSS TRIAL STATUS REFORT 

LEGAL SE CTION a QHQ> 3CAP 
([Reporting Office) 

File Number T - 26 Date of Report 2 Au* 1946 

Title of case P.fl. KAXPTA. Hailne _ 


"ft'f 


FART A 

1. Names and Nationalities of Accused 


2. Nature. Place and Date of Offense 


3. Names and Nationalities of Victims 


4. Probable Place and Date of Trial 



5. Place -and Date of Trial 

WD AGO Form R-5392 
21 June 1946 


• (Over) 

Inclosure 2 to WD Letter (AOAM-FV 000.5 (20 Jun 46)’VDSCA)21 June 

194 








INSTRUCTIONS: 

Prepare Tri»l Status Reports for every case in trial status 
promptly after reference for trial (Fart A), ?t the conclusion of 
the trial (Part B) and at the completion of final action in the css 
(Fart C) and transmit by fastest means in triplicate at each stage 
of the proceedings to the Director, Civil Affairs Division, WPS', 
The Fentagon, Washington 25, D. C. 



25-30621-300 


L 






iE^jAauiu aiGiroi Aitnr 
United States Army 
Office of the Commanding General 

•^o 343 


n 


21 July 1944 

Military Commission) 

Orders 'To. 29) '■ 

before a Military Commission which convened at Headqaerters Eighth Army, 
APO 343 1 at Yokohaaa, Japan, pursuant to paragraph 1, Special Orders Number 
106, this headquarters, dated 2j April 1946, >7as arraigned and tried: 

HAJHJS iiAEUTA, Sergeant, Imperial Japanese Army. 

C'IaTWZ: That between 10 January 1943 and 5 June 191;4i at Solairajina 
.Prisoner of for 3ub-Camp, Osaka Area, Honshu, Japan, .L.JL.1J -UTa, al3o 
Icnovm as "Little General* a .id "Little Corporal", then ler^eant in the Japanese 
Imperial Army, while Japan va3 at war with the United States of America and 
its Allies, did willfully and unia’.-fully commit cruel, inhuman and brutal acts, 
atrocitiss and other offenses a u ainst certain American and British _-ri3oners 
of V/ar, in violation ox’ tne Laws s.id Customs of far. 

Specification 1. That between 1 Tecember. 1943 and 29 February 1944* th3 
accused, Uhjime Takuta, did, ir. conjunction with ethers, willfully and unlaw¬ 
fully mistreat and abuse Coxaw^fn Thomas Miller, an American prisoner of v/ar, 
by tying him to a flag pole outdoors in cold weather, and by boatin^ him with 
heavy sticks. 

Specification 2. That in the aonth of March, 1944 the reused, Uajime 
icakuta, did willfully and unlawfully mistreat an 3 abuse private Oenis McGrath, 
a British prisoner of war, by confining him in the guard house during cold 
wea^uer without footwear, which exposure caused his feot to become so frost¬ 
bitten that they .-era amputated. 

Specification S, That on frequent occasions between October, 1943 aar l 
July, 19'in the accused, Kaji,.ja Ilakuta, did, singly and in conjunction with 
others, willfully and unlawfully mistreat and abuse Aaoricai. and British 
prisoners of war by striking and boating them and by forcing their heado to 
be submerged in cold water in .aid-winter. 

PLSAu 

To all Specifications of the Charge: Not Guilty 

To the Gnarge: • Not Guilty 


Of all Specifications of the Charge: 
Of the Chargej 


Guilty 

Guilty 







% _ 

MCO ,- 29 , T iq 3iahth Ar t • 21 J\ily 19^:6 cont'd. 


3 S7X31IC2 


To be confined at hard labor at such place a 3 the revievrir^, authority 
:iay direct for thirty ( 30 ) years. 

The sentence nas adjud^ad 30 April 1946. 

The sentence is approved and ..dll bo duly eirocutad. The Vuyano .hrison. 
To: to, Honshu, Ja^an, or elsevMere as the Supreme Coiaaader for the .Hied 
Powers, or other proper authority, ..iay direct, is designated as the place of 
confinenient. 

3Y coiru' j Cd UZOTSitLTT G3N.PUL SICiTSIBilCim: 


OJJICIaL; 


" J. tl. GLASGOW J f 


Colonel, *.G0, 
Adjutant General 


ClOVIS 3. BYAR3 
Major General, GX 
Chief of Jtaff . 


)I3roi3OTIGU: 

46 - XAP, -*P0 pOO (plus one copy for 
oach additional accused', if more 
than one) 

6 - CINGuFPAG 
15 - LCobl iec, hCAP 
'o - CG, AF; IhrnC 
6 - rAC-TiA 

o - CO, ea Corps, Div, wA 
6 - CG, Y0B.VJ 

j - cg. :d : v.- 

6 - GO, DCO? 

6 - CG, 2d . Icrins Div 
6 - CO, fifth fleet 

1 - 0T-, Ti,hth Arp; 

25 - JA, Mi ..hth .r.T 

6 - Theat:JA 
6 - ar Crj.ics Dof 'J3c 
6 - .ar' Ci.h.vs ..dia Gee 

2 - pio, J.. 

2 - AGO? 

2 - AG !Iisc Div 
2 - ?in Off, 8»; 

2 - MG Dec, 8 a 


1 - president of the Connission 
1 - prosecutor for the Commission 
1 - Defense Counsel for ea accused 

1 - Accused 

6 - Commandant, harden or CO of 

dasiouatod place of confinement 
^ for ea ind sentence to confinement 
3 - CO of prison or other place ea ind 
tried is held in custody 
6 - The JAG, 0, "'oshin^ton DC 
3 - The D, ashin^ton DC 

2 - Chief of finance, I'D, Jashington Df 
1 - profossor of Lav, U'J MIL 

•‘cado-iy, V'ost Poi-ut, NY 
1 - Army "ar College, t’ashin^ton X 
1 - HI, 0A' 

1 - G-l -* 00 , EL 

3 - File 


- 2 - 







Reports Control Symbol WDSCA-2 '1^' r 
* war CRIfgS- TftTAfr"STATUS - REPORT 

Uql HtUtigHQ, *Ug (Tofcyt ) 

(Reporting Office) 

File Nunber Date of Report 10 J i y 1^6 

Title of case. JUBXHL Mi d abk , titwi 


PART A 


1. Names .and Jatjonalltleg. of ^usedj 


aik, Tat sue - Japanaaa 


2. Nature. Place and Date of Offense 

M«ni DNMbir 1943 aad Aagaat 1945 at Priaonar of war c**s> #3 
Iikvro, f«k«ika t Xyuaba, Japan tha aoouaad did 0 ea 2 .it orual, inhuman 
and brutal dtrooitlaa and other offanaaa agalnat oartala Allied 
Priaonar* of war oonflnod at the aforeaald oaxp all in violation of 
th* Lava and Custoaa of Mar* 

). Names and Nationalities of Victims 

Aaar&oam m Clarana* J. Coat I - orohant i-arlna Joan Frederiokj 
Cpl Joaoph John Carbonard. 


4. Probable Place and Date of Trial 

lokekeaa* Honaha. Japan — 1 my 1944 


;-->rt b 

5. Place nnd Date of Trial 

Yokoheae, Honatau, Japan — 2 May 1946 

m AGO Form R-5392 
21 June 1946 


(Over) 


* 


Inclosure 2 to W Letter (AGAM-PV 000.5 (20 Jun 46)WDSCA)21 Jun<* 

19*6 















6. Judgment ^Qfl.^ehtence. Relate fro Specific, <te.cyg.all A ‘ 

OUILff* — Cir TEAR JKFKXKmKWt AT BKRP IA 30 K 



MOT XR RECEIVED 


8 . 




ra?ata to l^lfiraccusiffi *** l(SKeClfy ' ?nd da ^-S- n - d - 


9. pete and Place of.Execytlon of Sentence 


INSTRUCTIONS: 

Prepare Trial Status Reports for every case in trial status 
promptly after reference for trial (Fart A), at the conclusion of 
the trial (Part B) and at the completion of -final action in the ca. 
(Fart C) and transrit by fastest means in triplicate at each stage 
of the proceedings to the Director, Civil Affairs Division, WDS’, 
The Fentagon, Washington 25, D. C. 



25 - 80621-300 








Reports Control Symbol ’"DSCA-2 


^AR„Cni?fflS TRIAL ST ATUS REFORT 

LSGAL 3rTCTIOM» GHQ# 3C\P 
{Reporting Office) 

File Number T - 31 Date of Report 2 Aug 46 

Title of case U*S> ▼> ABS# Tmtmo _ 



1. Names and Nationalities of Accused 


2. Nature. Place end Date of Offense 


3. Names and Nationalities of Victims 


4. Probable Plgoe and Date of Trial 


PART B 

5. Place and Date of Trial 

WD AGO Form R-5392 
21 June 1946 



(Over) 

Inclosure 2 to TO Letter (AGAM-P** 000.5 (20 Jun 46)WDSCA)21 June 






6. JWgaent and Sentmco (Relate to Specific Accusod) 


L'W* PJ, Xw 7j 


iy= 


7. Action of R. 


113 



>tjg..(Specl.fy..?.^t.:.iprlt y and date and 


COMMANDING OKNERAL, "IGHTH ARKI 

un a r m - it My 19M 


8 . 


Action of Confirming Authorlt: 
relate to.specific accused) 


JLlSP.eclfy authority and date an'; 


9. Date. and Place of Execution of Sentence 


17 July 1946 - suoamo prison, Tokyo, japan 



INSTRUCTIONS: 

Prepare Trl*l Status Reports for every case in trial status 
promptly after reference for'trial (Fart A), at the conclusion r.f 
the trial (Part B) and at the completion of final action in tho cr? 
(Fart C) and transmit by fastest means in triplicate at each stage 
of the proceedings to the Director, Civil Affairs Division, TDS ‘, 
The Pentagon, Washington 25, D. G. 


V 


25 - 30621-300 












1 - 4 /;, ~ 


EIGHTH .IU.L" 

t United states dray 

Office of tho Co-nnandiiiG General 

**^0 343 

17 JUly 1946 

Military Co.ikoiseion ) %s . y .”, 

Ordars No. 27 ) 4 . > 

Before a Military Commission which convened at Headquarters Eighth ..ry, 
,'JPO 343. at Volao-£i ja, Japan, pursuant to paragraph 29, hp:cial Orders !Tu.iber 
112 , this .’veadiucrters, dated 30 pril 1946 , was errai^nef. and tried* 

T..T .U0 A31, civilian employee, Imperial Japanese dr .y. 

CH. MCrd * T .at between Heeeiabor 1943 and J.u^ust 1945, T.-TjUO ..BE, then a 
civilian O uord for the .hr ned Forces of Japan, a nation then at war with tlio 
United htates of .bn rica and its .'.llios, at prisoner of «cr c a :p Hunber 3 , 
Gblc.ro, FuhuoLo, Liuaiu, Ja v nn, did, at said canp, willfully aid unlawfully 
carnit cruel, and brutal act and other offenses against a certain .'.Hied 
Prisoner of ..'..r coifined at t ie aforesaid coup, all in violatio . of tho Laws 
and Gusto.is of her. 

■pacification 1* "Tolie prosequi by order of the tu-pointin^ authority. 

Opacification 2 : Hollo prosequi by order of the appointing authority. 

Specification 3: T-ir.t between January 1S43 mvi rrci 1945* tlio accused, 
Tat3Uo /.to, did willfully and unlawfully oi 3 treat, torture and beat Corporal 
Joseph Torn C. rboiaro, on .ynerican prisoner of ..or, by striking him with hi a 
fists and a club aid by throwing cold wetor upon hi 1 for c. long period of tine, 
all wiiile said Cai’bonaro V;u 3 out 3 ido, in very cold vrecther, an hod. 


To jpecificetio 1 3 of tho Charge mid tho Ciiargo* Guilty. 


Of hpocification 3 of the Chcr^o* Guilty, except the word 

■torture* aid taw word "loop,*, of the 
excepted words, !Tot Cuilty. 

Of tho ChrryjQ: Guilty, except tho words "acts 

and other offersos against*, substitu¬ 
ting therefor the words "acts ugaiawt.* 
Of tho excepted lords. Not Guilty, of 
the substituted words, guilty. 


cay 


Vo be confined u t herd labor at such, place 
lirect for 0112 ( 1 ) yocr. 


as tho reviewing authority 


- 1 - 






cont•d. 


"or *27, zLJith dray, 17 jui:' 19 


The so.itj ic^ vc. s c/. judged on 3 "ay 1946 . 

T-io a.vt j.icu is i.’.adequate for the offense of which tho accused was 
found guilty. However, in order that ti.e accused nay .iot escape punishment, 
tie sentence is approved and will be duly oxecutod. Tho 0u o a. 10 Prison, Tokyo, 
:io.-3 iu, Ja_iCn, or elsewhere ae tlxe Cuprous Co uaudor for the ..lliod .ct'oro, 
or otner proper authority, nay direct, i3 dosi^n ted as t‘ic pi co of confino..iont, 

by co:.::.iT> of tiCTiua gjitjlix ficii 2 L 3 j?.G^: 


0F7ICI.X: 


' J. u. GLA.GOV v 
Colonel, ..GED 
Adjutant Conoral 



CiDVT j 2. BY2F10 
:4a jor Cenoral, GGC- 
Chief of "Staff . 


31- r iYH3 JTIOiT: 

46 - ".C.X , -P0 5CO (plus one copy 
for each additional accused, 
if ore than onoJ 

6 - cun.Fp.c 
13 - Loyal 3a c, TC.P 
6 • CG, . ■ T 2 'J. C 
6 - i-.-CUW. 

C - CG, oa Corps, 3iv, 3;. 

6 - CC-, Y03"j 
6 - CG, JEOB." 

6 - GO, 3C0F 
6 - CC-, 2d 'larino Div. 

6 - CO, fifth Flaot 

1 - CG, Tiyhth x. iy 

25 - J. , 3 i^it.i _r y 

6 - Theater J.'. 

6 - xx CrL-ios Dof 'jOc 
6 - nr Oriocs ..da bee 

2 - ^70, 8f. 

2 - ..GO ■ 

2 - f.G TIisc 3iv 
2 - Fin Cff, 3.; 

2 - :r- Goc, 8.; 

1 - president of the Cosxeissioa 
1 - rro3ecutor for 110 Co isisoion 
1 - Defense Counsel for ea accused 
1 - .ceusod 


6 - Co.-uandant, Gordon or CO of desig¬ 
nated place of confinement for ec 
ind sentence to confinement 
3 - CO of prison or other place ea 
ind tried is held in custody 
6 - The J.G, ".3, ‘..ashinyton 30 
3 - The :.S. '.73. ..wShinrton DC 
2 - Chief of Finance, VD, •.'nshinston DC 
1 - Professor of Law, TJS !!IL 
.'.cadcqy, .est point, TTY 
i - -avx,- ■■-x College, ..ashin&ton DC 
1 - HI, 3;. 

1 - G-i Goc, 8.; 

5 - File 



-2- 


Reports Control Symbol v /DSCA-2 



1. N^mes and Nationalities of Accused 


KAYTIXX , 'Jnosuk* - Japan*•• 



Batvaan 1 May 1944 and 1 Saptaabar 1949 at *eoya Prlaoaar of War 
Caap #l t Kaaloka, Honaba. Japan tba aaouavd did ooanlt orual and brutal 

sots, atroeltlas and cth»r offana a against aartaln A »arloan and Alllad 
Prisoners of Wa In violation of the Law* aod Cuatona o ' war. 


3. N^nes and Nationalities of Victims 

Anarioant Pfa Robert L. Robinson) Opl James T. Fits) rfo duties 
P. wbafflm Pvt -rank C. Boaria| Pvt Norris Littnan. 



21 June 1946 


(Over) 

Inclosure 2 to 1 Letter (AGAM-P" 000.5 (20 Jun 46)WDSCA)21 June 

19*6 







6. Judgment and Sentence (Relate to specific Accused) 

W1UTX — UPI 7KPR280MHV AT WkXD UBOII 




■Of TIT RtO: IVED 


8 . Action of Confirming Authority ( Specify authority and date and 
t? fgfcinc accuse^ 


9. Date »nq of Sentence 


IHSTEDCTIONS: 

Prepare Trial Statue Eeporte for every case in trial status 
promptly after reference for trial (Part A), at the conclusion of 
the trial (Part B) and at the completion of final action in the case 
(Part C) and transmit by fastest means in triplicate at each stag* 
of the proceedings to the Diredtor, Civil Affaire Division, WLSS, 

The Pentagon, Washington 25, D.C. 

...-=s^^--Tg»3a « ser^aee a g r *-} 

- • 


25-89621-300 



Reports Control Symbol TOSCA-2 


(Reporting Office) 


Pile NunberT-3 


Date of Report 2 Aug 46 


Title of case U«8» MAHTINI, Pnogukt 


Names and Nationalities of Ace 



5. Place and Date of Trial 

TO AGO Form R-5392 
21 June 19^6 


Inclosure 2 to TO Letter (AGAH-RV 000.5 (20 Jun 46)TOSCA)21 June 










COMPANDING, GENERAL, EIGHTH ARMY 


APPROVED - IT July 1944 



17 July 1946 - 8UGAM0 PRISON, TOKYO, JAPAN 



INSTRUCTIONS: 


Prepare Trial Status Reports for every case in trial status 
promptly after reference for trial (Fart A), at the conclusion of 
the trial (Part B) and at the completion of final action In the cap 
(Fart C) and transmit by fastest means in triplicate at each stage 
of the proceedings to the Director, Civil Affairs Division, WDS-, 
The Fentagon, Washington 25, D. C. 



25 - 8 ^ 621-300 






v\ 

now*-'Til i Siam 0:1 

• United 'Jtato 3 .‘X’-ny 

Office of the Co.mx.nding General 

■-o 343 

17 July 1946 

lilitar; Conniscion ) 

Orders Ho. 23 ) . 

Before a .military Co.uis 3 ion which convened at headquarters Bightn Aru^, 

.«•*0 3’;-3» at Yoijoha.ia, Japan, pursuant to paragraph 16, f Jpocic-l Orders 'to aber 
117 , this headquartars, dated 6 'toy l c , 46 » vras arraigned and tried: 

One sun- ‘ Jontani, Jergeant, Imperial Tapaneso 

Cl L JIG'S: That betwoen 1 hay 191:4 and 1 Beptomber 1945 • at or near Nagoya 
prisoner of hr Comp :T>ubor one, Amioka, Honshu, Japan, OYObU.S iLl’TT.JH, then 
a Sergeant in the Japanese Imperial . r jy, ”hilo Japan was at war with the 
United States of —norica and its -Hies, did willfull; and unlawfully commit 
cruel, ianuraan and brutal acts, atrocities and other offenses against certain 
ha-rican and Allied prisoners of \7cr, in violation of the Laws and Customs of ..’or 

Specification 1. Thrt in or about tho month of June 1945 • the accused, 
Unosuko ilantani, did, willfully and unlawfully, brutally mistreat and torture 
a A did direct and supervise otiler personnel in the mistreatment and torture 
of Robert L. Jloblnson, an .jnerican Prisoner of ,.ar, by boating him, by placing 
aid igniting pieces of conbustiblo substance on exposed, parts of his bod;', and 
by forcing 'lira to drink quantities of polluted water. 

Specification 2. That on an occasion drin^ tile period from 1 November 
1 >44 to 30 June 1945* the accused, Uaosulcs ’Lntani, did willfully and unlawfully 
nietr at an’, torture and did direct and supervise other personnel in the mis¬ 
treatment aid torture of Ja .?*33 T. "ito, Jrank C. Eozric, Charles P. Chaffin, 
..mericc.i prisoners of Jar, and oortain other Allied Prisoners of >-'ar, by beating 
then with belts and wooden clubs, and by placing und iyniting pieces of com¬ 
bustible substance on exposed parts of their bodies. 

'.pacification 3» That in or about t '10 month of July 1945 too accused, 
Unosukc :y utani, did willfw'-ly and unlawfully brutally' beat end torture ’’orris 
Litt.jan, an Airrican Prisoner of 'Aar, by striking bin repeatedly with a belt and 
a club, and by placing and igniting pieces of combustible substance on his nock. 

Specification 4* That 01 numerous occasions from 1 2fcy 1944 to 1 Bepto lber 
19 ,5 tho occusod, Unocuko :lantani,did willfully aid unlawfully brutally beat 
end torture and did direct and supervise other personnel in the beating and 
torturing of numerous other Allied prisoners of "or. 

rLSAB 


To all 3. 3cifi«atio i3 of the Charge; 
’he the Chcr^e: 


-1- 


Uot Guilty 
Hot Guilty 


1330 r'23, T M Yighth Army, 17 July lSk-6 coat’d, 


7IIDIU0Q 

Of all Specifications to the Charge: Guilty 

Of the Charge.: Guilty 


To be confined at hard labor, at such place as the reviewing authority 
v jay direct, for tno term of hie natural life. 

The sentence wo3 adjudged on y ’Say 1946• 

I . view of the pattern of viciousness in this case, including aultipls 
burnings, beatings and atrocious »T/ater curs" continuously sdainistered and 
3o.aeti.-vss resulting in insanity, the sentence is approved and Trill be duly 
executed. The Dugano Prison, Tokyo, Honshu, Japan is desi 0 aafced as the place 
of confinement, or elsewhere as the juprenc Coiuander for the Allied powers 
or other proper authority nay direct. 
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1 - president of the Commission 
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